TAP CHi CONG THUONG

HOAN THIEN QUY PINH CUA
LUAT HINH SU VIET NAM
VE TOI BUON LAU

® LE ANH TUAN

TOM TAT:

Buon lau 12 hanh vi budn ban trai phdp luat hing héa ngoai té, kim khi quy, di vat, ¢6 vat qua

bién gidi hodc tir khu phi thu& quan vao noi dia hoic ngudc lai. Thuc tién 4p dung phép luat cho
tha'y, mdt trong nhitng nguyén nhan din d&€n cdng tic dau tranh phong, chdng tdi pham budn lau
chua hiéu qué 12 quy dinh ctia Luat Hinh sy vé tdi danh ndy con nhiéu bat cip, din dén khé 4p
dung trong thuc tién. Bai vi€t nay s& phan tich quy dinh vé toi budn lau trong Bd luat Hinh sy Viét
Nam niam 2015, dudc stta ddi, bd sung ndm 2017 (BLHS ndm 2015), chi ra nhitng vuéng mic, bat

cAp va dé xuat mot sd ki€n nghi hoan thién.

T khéa: budn 1au, tdi budn lau, hoan thién quy dinh, Bd luat Hinh sy nim 2015 vé toi

buon lau.

1. Quy dinh ctia B9 luat Hinh sy nam 2015
vé toi buon lau

1.1. Ddu hi¢u phdp ly

a. Khdch thé ciia tdi pham

- Toi budn lau xAm pham dén trat tu quan 1y
kinh t€ cia Nha nuéc ma cu thé 1a trit ty quan ly
ngoai thuong, xuit khdu, nhap khdu hiang héa, tién
té, kim khi quy, d4 quy, di vat, c§ vat.

- B6i tugng tic dong cla toi budn lau 1a: hang
héa; tién Viét Nam, ngoai t&, kim khi quy, d4 quy,
di vat, ¢d vat. Cu thé:

Hang héa: 1a san phdm dudc con ngudi 1am ra
trong qud trinh sdn xudt vat chit, mang diy dd hai
thudc tinh 1a gia tri va gia tri s dung va dugc mang
di luu thong, trao ddi trén thi trudng nhu, lda, gao,
phan bén, mdy mdc, trang, thi€t bi...

Tién té: 1a vat ngang gid chung c6 tinh thanh
khoén cao nhét diing d€ trao ddi 1ay hang héa, dich
vu, nhim thod man nhu ciu clia con ngudi. Tién té
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bao gébm tién ddng Viét Nam; ngoai té nhu USD,
Yén Nhat, Nhian dan t&¢ cta Trung Qudc..; ngin
phi€u, trai phi€u, thé tin dung va céc loai gidy to
khéc c6 gid tri thanh todn do Ngan hang Nha nuGc
Viét Nam ban hanh...

Kim khi quy: Khoan 1, khodn 2 Diéu 3 Thong tu
s0 17/2014/TT-NHNN ngay 01 thang 8 nim 2014
clia Ngan hang Nha nu6c quy dinh vé phan loai,
doéng goi, giao nhan kim khi quy, da quy thi kim khi
quy gom: “vang, bac, bach kim va cdc loai kim logi
quy khdc”.

Pd quy: Theo khodn 1, khodn 2 Piéu 3 Thong tu
s0 17/2014/TT-NHNN thi d4 quy gom: “Dd quy bao
gom kim cuong (hat xoan), ruby (hong ngoc),
emorot (luc bdo ngoc), saphia (bich ngoc), ngoc trai
(trdn chdu) va cdc loai dd quy khdc” .

Di vat, c6 vit: Khodn 5 va khodn 6 Piéu 4 Luat
Di san van héa nam 2013 quy dinh: “Di vdt la hi¢n
vat duge luu truyén lai, cé gid tri lich sit, van héa,
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khoa hoc; cé vat la nhitng hién vat dugc luu truyén
lai 6 gid tri tiéu biéu vé lich sit, vin héa, khoa hoc,
6 tit mot trdm ndm tudi tré lén duoc co quan nha
nuéc cé tham quyén cong nhan”.

b. Mdt khdch quan cia tdi pham

- V& hanh vi khidch quan clia toi budn lau: la
budn ban trai phap ludt qua bi€n gidi hodc tir khu
phi thu€ quan vao ndi dia hoic ngudc lai d6i véi
hang héa, tién t&, kim khi quy, dd quy, di vat, cd vat
nhim muc dich thu 1gi. Theo dé, hanh vi buén ban
trdi phap luat & day dugc hiéu 1a hanh vi ban trai
phdp luat hodc hanh vi mua rdi ban lai cho ngudi
khdc trdi phap luat nhim muc dich thu I¢i. Hanh vi
budn bén trai phap luat thong thudng dugc thé hién
& dudi mot s6 dang thitc:

Mot I, mua hodc ban khong c6 gid'y phép.

Hai la, mua hodc ban khong ding v4i ndi dung
gidy phép xuat, nhap khiu va cic quy dinh khic
clia Nha nu6c vé hdi quan. Vi du: gidy phép nhap
kh4u 12 linh kién dién t& nhung thuc t€ lai nhap
khAu sinh pham, may méc, thi€t bi y t€,...

Ba la, khai bdo gian d6i vé s6 lugng, chling loai
nhu, xuit nhap khiu ding gidy phép nhung khai
khong ding s& lugng; khai it hon s6 lugng thuc
nhap hodc nhap vugt qui s6 lugng ma gidy phép
xuat, nhap khiu cho phép.

Bon la, khong khai bao hodc dung gidy t6 khong
hgp 1&.

Ndam la, 1én 1dt, trén tranh khong qua sy ki€ém
sodt clia cd quan nha nudc c¢6 thim quyén & cira
kh4u dudng bo, cdng bién qudc t&, cdng song qudc
t€, cdng hang khong din dung qudc t€.

Sdu la, 1gi dung hgp ddng dan sy d€ nhap hang
lau duéi hinh thifc tam nhap, tdi xuat, nhung khi
nhap hang vé khong xuat di ma mang ra tiéu thu
ngay trong nuéc.

Bdy la, cAu két, méc ndi hodc mua chudc, hdi 10
d6i v6i can bo hai quan, clra khiu d€ nhiap hang
khong ding gidy phép hoidc khai ting, gidm sO
lugng, chiing loai hang nhap...

- Pia diém thuc hién toi pham: 13 ddu hiéu bit
budc trong mit khdch quan cda tdi budn lau. Theo
d6, dia diém thuc hién toi pham phai 1a bién gisi
hoic khu vuc phi thu€ quan. Piéu 1 Luét Bién gii
qudc gia nam 2003 quy dinh: “Bién gidi qudc gia la
duong va mdt thdng ding theo duong dé dé xdc
dinh gidi han lanh thé dat lién, cdc ddo, cdc qucfn

ddo trong dé cé quan ddo Hoang Sa va quan ddo
Truong Sa, viing bién, long dat, viing troi ciia nudc
Coéng hoa xa hoi chii nghia Viét Nam”. Doi v6i khu
vurc phi thu€ quan, khodn 1 Diéu 4 Luat Thué xuat
khA4u, thu& nhap khiau nim 2016 néu rd:“Khu phi
thu€ quan 1a khu vuc kinh t&€ nim trong lanh thd
Viét Nam, dugc thanh 14p theo quy dinh cla phdp
luat, c6 ranh gi6i dia ly xdc dinh, ngdn cach véi
khu vuc bén ngoai biing hang rao cing, bdo ddm
diéu kién cho hoat dong kiém tra, gidm sat, ki€ém
sodt hdi quan ctiia cd quan hai quan va cdc ¢ quan
c6 lién quan ddi v6i hang héa xuidt khiu, nhap
kh4u va phuong tién, hanh khach xuét canh, nhap
canh; quan hé mua ban, trao d6i hang héa giita khu
phi thué& quan v6i bén ngoai 1 quan hé xuit khiu,
nhap khiu”.

- Gi4 tri hang hoa, tién té, kim khi quy, d4 quy:

D3&i v6i hang héa, tién t&, kim khi quy, da quy
thi didu hiéu bdt budc 12 phdi c6 gid tri tir
100.000.000 ddng trd 1&én ddi vdi ngudi pham toi; tir
200.000.000 d&én 300.000.000 dong hodc dudi
200.000.000 ddng d6i véi di vat, b vat trong trudng
hop phdp nhan thuong mai (PNTM) pham tdi.

D3&i v6i hang héa, tién t&, kim khi quy, da quy
c6 gid tri du6i 100.000.000 ddng d6i véi ngudi
pham toi, tir 100.000.000 d&n 200.000.000 ddng doi
vG6i PNTM pham ti thi phdi thudc trudng hgp da bi
x{r phat vi pham hanh chinh vé mdt trong c4c hanh
vi dudc quy dinh tai cic diéu luat: Budn 1au (Piéu
188); van chuyén trdi phép hang héa, tién té qua
bién gidi (Pi€ul89); sin xuat budn ban hang cAim
(Piéu 190); tang trit, vin chuyén hang cAm (Piéu
191); sin xuét, budn ban hang gid (Piéu 192); sin
xuat, budn ban hang gia 1a luong thuc, thuc pham,
phu gia thuc phdm (Piéu 193); sdn xuit, budn ban
hang gid 1a thudc chita bénh, thudc phong bénh
(Pi€u 194); san xudt, budn ban hang gid la thic dn
ding dé chin nudi, phian bén, thudc thi y, thudc
bdo vé thuc vat, gidng ciy trong, gidng vat nudi
(Piéu 195); diu cd (Piéu 196) va hanh vi tron thu&
quy dinh tai Piéu 200 ctia BLHS nim 2015 hoic di
bi k&t 4n vé mot trong cdc tdi nay va chua dugc x6a
an tich ma con vi pham.

Khoén 1 Piéu 7 Luat Xi 1y vi pham hanh chinh
nim 2012, stta d8i bS sung nim 2020 quy dinh: “Cd
nhdn, té chitc bi xit phat vi pham hanh chinh, néu
trong thoi han 06 thdang, ké tir ngay chdp hanh xong
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quyét dinh xit phat canh cdo hodc 01 ndm, ké tir
ngay chdap hanh xong quyét dinh xit phat hanh chinh
khdc hodic tit ngay hét thoi hiéu thi hanh quyét dinh
xit phat vi pham hanh chinh ma khong tdi pham thi
dugc coi la chua bi xit phat vi pham hanh chinh”.

- D&i véi gia tri clia di vat, ¢ vat: trudng hop
ngudi pham toi thi diéu luat khong quy dinh cu thé
mic t6i thi€u gid tri vt pham phdp, vi nhitng vat
pham loai ndy chita dung nhitng gi4 tri tinh thin vo
gid, khong thé tinh dudc bing tién. Nhu vay, chi
can ngudi pham tdi thuc hién hanh vi budén ban mot
trong céc di vat, ¢6 vat thudc danh muc Nha nude
quy dinh thi da ciu thanh tdi budn lau. D6i véi
PNTM thi diéu luit quy dinh gid tri duGi
200.000.000 dong.

- Giai doan hoan thanh cia toi pham: toi buén
lau c6 cdu thanh hinh thiic nén giai doan hoan
thanh clia t6i pham dudc tinh tir thdi di€m chi thé
t0i pham thyc hién hanh vi budn lau hang hoéa,
tién t&, kim khi quy, d4 quy, di vat, c6 vat qua
bién gidi hodc tir khu phi thu€ quan vao ndi dia
hodc ngugc lai.

c. Chii thé ciia téi pham

Ch thé clia toi budn 1au 12 bat ky ngudi ndo c6
ning lyc trach nhiém hinh sy va dat do tudi luat
dinh, PNTM théa min quy dinh tai Piéu 75 BLHS
nim 2015.

d. Mdt chii quan ciia tdi pham

D&i vé6i toi pham buodn 1au thi chi thé tdi pham
thuc hién tdi pham véi 16i ¢6 ¥ truc ti€p vi ngudi
pham tdi nhan thitc rd hanh vi buén ban qua bién
gi6i, qua khu vuc phi thu€ quan hoic ngudc lai 1a
hanh vi trdi phép 1a nguy hiém cho xi hoi, bi phap
luat cAm nhung vin ¢6 ¥ thuc hién va mong mudn
cho hidu qué x4y ra.

Muc dich ctia hanh vi budn lau 13 thu 15i bat
chinh thong qua viéc trén thuc hién cdc nghia vu
thué& nhap khiu, xuat khiu.

1.2. Ddu hi¢u dinh khung hinh phat

- Khung 1: Phat tién tr 50.000.000 dé&n
300.000.000 d@dng hoic phat ti tir 06 thing dén 3
nam. Pay 1a khung hinh phat co bdn ddi véi loai toi
phamnay.

- Khung 2: Phat tién tir 300.000.000 dén
1.500.000.000 dong hodc phat tu tir 03 nim dén 07
nim ddi véi mot trong cdc trudng hop pham tdi: c6
t6 chtic; ¢6 tinh chit chuyén nghiép; vat pham phép
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c6 tri gid tr 300.000.000 dén dugi 500.000.000
ddng; thu 1¢i bat chinh tir 100.000.000 dé&n duéi
500.000.000 dong; vat pham phap la bdo vat qudc
gia; 16i dung chic vu quyén han; 1gi dung danh
nghia co quan t8 chiic; pham toi 02 14n trd 1én hodc
tdi pham nguy hi€m.

- Khung 3: Phat tién tir 1.500.000.000 dé&n
5.000.000.000 dong hodc phat ti tir 07 d€n 15 nim
khi pham to6i ma c6 gi4 tri vat pham phdp hodc s6
tién thu Igi bat chinh tir 500.000.000 dén dudi
1.000.000.000 dong.

- Khung 4: Phat tu tir 12 dén 20 nim khi pham
t6i ma c6 gid tri vt pham phdp hoic s6 tién thu Igi
bAt chinh tir 1.000.000.000 ddng tr§ 1én hoic Idi
dung chién tranh, thién tai, dich bénh hoic hoan
canh dac biét khé khan.

- Khung 5: Quy dinh hinh phat bS sung, c6 thé 4p
dung song song d6i vdi ngudi pham to6i budn lau
gdm: phat tién tir 20.000.000 dén 100.000.000
ddng; cAm dim nhiém chiic vu; cAm hanh nghé
hodc 1am cong cong viéc nhat dinh tir 01 d&n 05
nim hoic tich thu mot phan hodc toan bd tai san.

- Khung 6: Quy dinh cac khung hinh phat 4p
dung d6i v6i phdp nhian thuong mai pham toi budn
lau gdm:

Mot la, khung hinh hat cd ban 12 phat tién tr
300.000.000 dén 1.000.000.000 dong;

Hai la, phat tién tr 1.000.000.000 dé&n
3.000.000.000 ddng twong &ng véi hanh vi pham tdi
quy dinh tai di€m a, b, ¢, d, d, h va i thudc khoan 2
Diéunay;

Ba la, phat tién tr 3.000.000.000 dé&n
7.000.000.000 dong twong ing v4i hanh vi pham tdi
quy dinh tai khodn 3 Piéu nay.

Nam la, phat tién tr 7.000.000.000 dén
15.000.000.000 ddng hoic dinh chi hoat dong c6
thdi han tr 06 thing d&én 03 nim tuong Gng vdi
hanh vi pham tdi quy dinh tai khodn 4 Piéu nay.

Sdu la, dinh chi hoat dong vinh vién tuong Ging
v6i hanh vi pham tdi quy dinh tai Piéu 79 BLHS
nam 2015.

2. Mot s6 bat cap va kién nghi hoan thién quy
dinh cta Luat Hinh sy Viét Nam vé toi buon lau

2.1. Mt s6'bét cdp tic quy dinh ciia toi budn lau

- Con chdng 1an v6i tinh tiét dinh khung clia cdc
t0i budn ban hang gia:

Khi nghién citu so sdnh giita cAu thanh t6i pham
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clia toi budn lau véi tinh tiét dinh khung ting ning
“budn ban qua bién gidi” cla cdc tdi budn bin
hang gid quy dinh tai diém 1 khodn 2 Diéu 192;
di€m e khoan 2 cda cic Piéu 193, Piéu 194 va
Diéu 195. T4c gid nhan thdy, quy dinh cda tdi budn
lau 1a hanh vi budn ban trdi phdp ludt hang hdéa qua
bién gidi nhung khong dé cip dén loai hang héa d6
c6 bao gdm hang héa gid, haing héa kém chit lugng
hay khong. Do d6, trén thuc t&, néu mot chii thé toi
pham thyc hién hanh vi buén béan trdi phap luat
hang gid qua bién gidi thi dinh tdi danh budn lau
hay budn b4n hang gid vdi tinh ti€t dinh khung hinh
phat ting ning Ia “budn ban qua bién gdi” van la
mot khodng tréng phip 1y can dugc hoan thién, lam
cd sG cho cd quan bao vé phdp luit d4p dung chinh
xdc dé truy ctu trich nhiém hinh sy ding ngudi,
ding toi, bdo ddm tinh cong bing, binh ding cla
céc chii thé toi pham.

- Quy dinh vé thoi diém toi pham hoan thanh
chua phit hop:

Toi budn lau 12 tdi pham c6 ciu thanh hinh thic
nén thdi diém to6i pham hoan thanh dugc tinh tir lic
chi thé pham t6i thuc hi€én hanh vi budn lau. Nhu
vy, v6i ban chit phap 1y d6, quy dinh tai khodn 1
biéu 188 BLHS nim 2015 phai dugc hiéu 1a, chi
can ngudi, PNTM pham tdi thuc hanh vi tap két
hang héa gan cira khau, khu vic phi thu€ quan, khai
bdo gian doi, gid mao gidy tJ hoic cdc hanh vi
tuong tu &€ budn bén trai phép qua bién gidi nhim
muc dich thu 1gi nhudn ma cd quan chiic ning thu
thap chitng ctt, chitng minh dudc thi dugc tinh thai
diém tdi pham hoan thanh. Tuy nhién, khoin 1
Diéu 188 BLHS nim 2015 quy dinh tdi pham hoan
thanh tir thdi diém ngudi pham toi thyc hién hanh vi
budn 1au hang héa, tién t&, kim khi quy, d4 quy, di
vat, c6 vat qua bién gi6i hoic tir khu phi thué quan
vao ndi dia hodc ngudc lai vira khong ding vdi ban
chat phép 1y, vira khong phi hgp véi thuc tién 4p
dung phap ludt va tinh hinh toi pham budn ldu trong
thdi gian qua. Cu thé: Trudng hgp hang héa da
dugc dich chuyén qua khéi bién gidi Viét Nam thi
hoat dong thu thip ching ci, phong tda, ké& bién,
tam giit ngudi, vat, phuong tién... s& riat khé khin,
khi ma ca chid thé 13n d6i tugng tic dong clia tdi
pham da dich chuyén ra ngoai lanh thd Viét Nam.
Mit khéc, theo s6 liéu thong k& Ban Chi dao 389
Qudc gia, k&t qua thyc hién trong cdng tic chdng

budn 14u, gian 1an thuong mai va hang gia trong 6
thang dau nam 2023, Iyc lugng chic ning cic Bo,
nganh, dia phuong cid nu6c di ki€m tra, x@ 1y
66.049 vu viéc vi pham (tdng 22,10% so véi cuing
ky nim 2022). Trong d6, kiém tra, xtt 1y 2.219 vu
mua bén, van chuyén hing cAm, hang 1au; 61.057
vu gian lan thuong mai, gian 1an vé thué& (bao gdm
kinh doanh, tang trif trdi phép hang cAm, hang nhap
lau; ting 20,61% so vé&i cung ky); 2.773 vu hang
gid, vi pham st hitu tri tué (ting 174,01% so véi
cung k¥); thu ndp ngin sach nha nudc hon 6.560 ty
ddng (ting 76,23% so vd6i cling ky); khdi t6 hinh syt
1.166 vu, 1.610 d6i tuong. Nhu vay, trén mot
nghia nao d6, néu quy dinh thdi diém t6i pham
hoan thanh sém hon sé& gép phan diu tranh, ngin
chidn td6i pham budn lau ngay tir khi con trong
“tring nuge”.

- Quy dinh vé hinh phat chua phit hgp véi chinh
sdch hinh sy va thuc tién:

Nghi quy&t s& 49-NQ/TW ngay 02 thang 6 nim
2005 cta BoO Chinh tri vé Chién ludc cii cich to
phdp néu ré nhi€ém vu cdi cdach tu phap: “... gidm
hinh phat tii, mé réng dp dung hinh phat tién, hinh
phat cdi tao khong giam giit...”; Nghi quyét s6 27-
NQ/TW ngay 09 thang 11 nim 2022 ctia Ban Chap
hanh Trung wong vé xy dung va hoan thién Nha
nudc phap quyén XHCN Viét Nam trong giai doan
méi dd chi trong dé cAp va nhidn manh viéc “ton
trong, bdo ddm, bdo vé quyén con nguvi...”. TAc gid
thay ring, ciac khung hinh phat néi chung va dic
biét 12 mic hinh phat til cao nhat Ién dén 20 nim
quy dinh tai khodn 4 Piéu 188 BLHS2015 la qué
cao va tuéc bd quyén ty do cla ngudi pham tdi
trong thdi gian dai. Tham chi, v6i hinh phat nay, c6
nhitng trudng hgp ngudi pham tdi budn lau phai
chap hanh hinh phat ti trong sudt phan ddi con lai
ma khong c6 c¢d hoi khic phuc hau qui cho Nha
nu6ce tir hanh vi ctia minh; chua ké dén nhitng thiét
hai khong thé phuc hdi dugc vé tim 1y, uy tin, danh
du va nhan phim clia c4c thanh vién trong gia dinh
ngudi pham tdi. Mit khéc, quy dinh hinh phat tién
v6i khung hinh phat tién cu thé ciing khong hop 1y
trong bdi cdnh toan cAu hoa, khi kinh t& phét trién
nhanh, lam phit ting, ddng tién mat gid, thi mifc x{
phat tién cu thé liéu con du stc rin de hay khdng?

D&i v6i PNTM, tai di€m d, khodn 6 Diéu 188
quy dinh hinh phat “dinh chi hoat djng vinh vién”,
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theo tdc gid, quy dinh nay cling khong phit hgp
véi thuc tién. BSi 1&, vé ban chat, diy ching khéc
nao 1a “hinh phat tit hinh” d6i vé6i loai chd thé
nay. Khi PNTM bi “khai tiz” s& dnh hudng dén
hang trdm, thdm chi hang ngan lao dong thi gdnh
ndng an sinh xa hoi 1a khong nhé ma Nha nudc la
chii thé chinh phdi hifng chiu trach nhiém nay.
Nhu vay, day 1a hinh phat “gdy ong ddp lung
éng”. Chua ké dén trudng hdp, khi bi€t hanh vi
ctia minh pham tdi budn ldu véi khung hinh phat
“dinh chi hoat djng vinh vién” nhung chua bi phat
hién, mot s6 PNTM I4p tic tuyén bo gidi thé dé
ding ky thanh 1ap PNTM méi s€ tao ra khé khin
khong nhd trong hoat dong quan 1y va ké ca hoat
dong to tung.

2.2. Mt 56’ kién nghi hoan thién quy dinh vé toi
buon lgu

Mot la, vé dbi tugng tic dong, ban hanh vin ban
huéng din vé “hang héa” trong tdi budn lau khdng
bao gdm hang gia va bd sung quy dinh cic loai tién
ky thuat s6, tién 4o thudc d6i tugng tic dong clia
Toibudn lau.

Hai la, stta quy dinh vé tdi pham hoan thanh khi
budn bén trdi phép hang héa, tién t&, kim khi quy,
da quy, di vat, c6 vt qua bién gi6i thanh: “thyc
hién cdc hanh vi tap két hang héa, khai bdo gian doi
hodic cdc hanh vi khdc nhdm muc dich buén bdn trdi
phdp ludt qua bién gidi dé thu lgi bat chinh”.

Ba la, ban hanh vin bdn huéng dan quy dinh
hdp nhit vé khdi niém “bién gidi qudc gia” trong
tdi budn lau tir ciac quy dinh vé “bién gidi” cla
phdp ludt chuyén nganh, nhu: Luat Bién gidi 1anh
thS quoc gia nim 2003, Nghj dinh s6 93/2022/ND-
CP ngay 07 thang 11 nim 2022 ctia Chinh phii vé
Quén 1y, bdo ddm an ninh, trit ty tai cta khau
dudng hang khong. Cu thé: “Bién gidi quéc gia la
duong va mdt thdng ditng theo duong dé dé xdc

TAILIEU THAM KHAO:

dinh gioi han lanh thd dat lién, cdc ddo, cdc qucfn
ddo trong dé cé quan ddo Hoang Sa va quan ddo
Truong Sa, viing bién, long dat, ving troi; bién
gidi cdng hang khong, cdng tau, thuyén hang hdi
va cdc loai bién gidi khdc cia nudc Cong hoa xd
hoi chit nghia Viét Nam”.

Bon la, gidm hinh phat tl, ting hinh phat tién
nhung khdng quy dinh khung hinh phat tién cu thé
ma stta d6i thanh khung phat tién tuong ng s6 1an
cia mic luong co ban. Cu thé: Stta khung hinh
phat ti tai Piéu 188 BLHS nim 2015 nhu sau:
Khodn 1: “tir 06 thdng dén 02 ndm”; khodn 2 “tir
02 ndm dén 05 ndm”; khodn 3 “tir 05 ndm dén 10
nam” va khodn 4 “tir 10 ndm dén 15 ndam”. Doi v6i
hinh phat tién, sta khung hinh phat tién tai:
Khodn 1: “phat tién tir 50 ldn dén 200 lan so véi
mitc lwong co s& tai thoi diém pham téi”; khodn 2
“phat tién tir 200 lan dén 1000 ldn so vdi miic
luong co s& tai thoi diém pham téi”; khodn 3 “phat
tien tir 1000 lan dén 4000 lan so véi miic luong co
6 tai thoi diém pham tfi”.

Ndm la, 61 v6i hinh phat cia PNTM, stra khung
hinh phat tién tai: Diém a khodn 6: “phat tién tir 200
lan dén 1000 lan so vdi mitc luong co sé tai thoi
diém pham t6i”; d@iém b khoan 6 “phat tién tic 1000
lan dén 3000 lan so véi mitc luong co sé tai thoi
diém pham t4i”; diém c khodn 6 “phat tién tir 3000
lan dén 7000 lan so vdi mikc luong co sé tai thoi
diém pham t4i”; di€ém d khodn 6 “phat tién tir 7000
lan dén 15000 lan so vdi mikc luong co sé tai thoi
diém pham téi”. BS hinh phat “dinh chi hoat dong
vinh vién” d8i véi PNTM pham tdi tai diém d
khodn 6 va thay bing “phat tién tic 7000 lan dén
15000 lan so véi mite luong co s& tai thoi diém pham
t6i va dinh chi hoat djong cé thoi han tit 02 ndm dén
05 ndm doi véi PNTM pham t)i thudc truong hop
quy dinh tai Piéu 79 B6 ludt nay” m
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Thong tin tdc gia:
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Lé&p Cao hoc luat Hinh sy - K36, Truong Pai hoc Luat TP. H6 Chi Minh

STRENGTHENING THE PENAL CODE’S
PROVISIONS ON SMUGGLING CRIME

® LE ANH TUAN
Criminal Law Master's Class - K36,
Law University of Ho Chi Minh City

ABSTRACT:

Smuggling is the act of illegally trading foreign currencies, precious metals, relics, and
antiques across borders or from non-tariff zones into the inland or vice versa. The practice shows
that one of the reasons leading to the ineffective fight against smuggling crimes is that the Penal
Code’s provisions on smuggling crime still have many inadequacies. This paper analyzes the
provisions on smuggling crime of Vietnam’s Penal Code (amended and supplemented in 2017),
points out shortcomings, and makes some recommendations to strengthen these provisions.

Keywords: smuggling, smuggling crime, completing regulations, the 2015 Penal Code’s
provisions on smuggling crime.
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