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HOAN THIEN PHAP LUAT
VE BAO VE QUYEN TAC GIA POI VOI
TAC PHAM BAO PIEN TU HIEN NAY

® NGUYEN NGOC THAO PHUGNG

TOM TAT:

Béo dién ti 13 sdn pham tri tué clia nha bdo va cd quan bao chi, duge phap luat bdo ho quyén
tac gid (QTG). Thé nhung, trong bdi canh internet va cdng nghé phat trién, cling véi sy biing nd
clia mang xa hdi va nhitng website gid dang bdo chi, vin nan xAm pham QTG d&i véi tac phAim

bdo chi trén mdi trudng s trd nén vd cling nghiém trong.

Trong pham vi bai viét, tdc gid s& phin tich cic quy dinh ctia phdp luit hién hanh vé bdo vé
QTG ddi v6i tac phdm bdo dién ti cling nhitng han ché, ton tai, tir d6 dé xuit mot s kién nghi
nhiim hoan thién phap luat vé bdo vé QTG ddi vdi tic ph?fm bdo dién tir hi€n nay.

T khéa: bdo vé quyén tdc gia, tic phaAm bdo dién tit, quy dinh phap luat.

1.Pat van dé

Tuy la mdt loai hinh bdo chi ra d6i mudn hon
s0 v6i bdo in, phdt thanh va truyén hinh nhung bdo
dién t& c6 nhiéu uu th& vé toc dd lan truyén
nhanh, pham vi tic dong khong gidi han, tinh
tuong tic cao... Vi nhitng vu diém vugt trdi dé nén
tinh trang xAm pham QTG ddi vé6i tic phdm bio
dién tf cling dién ra ddng bdo dong. Theo s6 lidu
thong ké gan nhat, s6 1an tdc pham bdo chi bi sao
chép nguyén vin ciia Biao Tudi Tré 1a 16.000 1an,
Bédo Thanh Nién gan 10.000 1in, Bio VnExpress
24an 9.000 1an'.

Hé qua tit yéu cla tinh trang xAm pham QTG
ddi v6i tic phadm bao dién tir khong duge ki€m sodt
la cdc cd quan béo chi chinh thong s& bi 4nh hudng
ning né d&€n doanh thu phit hinh, quing cdo, uy tin
va thuong hiéu. Trong khi dé, d6i tugng xAm hai
khong phai diu tu cong siic ma vin ngang nhién

hudng thanh qué lao dong clia cdc don vi nim ban
quyén. Chinh vi vy, nhan thic day dd vé khung
phép ly bdo vé QTG d6i vé6i tic phadm bio dién ti,
chi ra nhitng han ché trong quy dinh phap luat 12 hét
stic can thiét d€ xdc dinh cdc gidi phap cu thé nhim
hoan thién phap luat vé bdo vé QTG ddi véi tic
pham bdo dién t.

2. Khai quat vé bao vé quyén tac gia doi véi
tac phadm bao dién ti

Dué6i géc do phap ly, QTG dudc x4c dinh 1a
quyén clia t& chtic, c4 nhan d6i v6i tic phadm do
minh sdng tao ra hoic s hitu?. P6i véi nhitng loai
hinh tic phAm dugc bdo ho QTG theo quy dinh clia
Luat S& hitu tri tué (SHTT) hién hanh?, bdo dién tir
12 mdt ndi dung trong s do.

Bédo dién tr 1a loai hinh bdo chi st dung chit
viét, hinh 4nh, 4m thanh, dugc truyén din trén moi
truong mang*, dugi hinh thitc mét trang website.
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Tuy nhién, cin luu y, khong phai tit cd céc tic
phdm bao dién tir déu thudc pham vi bdo ho QTG.
Céc bai bdo chi c6 ndi dung thuin tdy dua tin,
truyén tai sy kién, thong ké sd liéu... s& khdng phai
1a d6i tugng dugc bio ho QTGS vi khdng thé hién
hoat ddng sdng tao hay nhitng nét riéng biét ctia tac
gia, cht sd hitu QTG.

Tru6c sy xAm pham nghiém trong QTG ddi véi
tdc phdm bdo dién tir hién nay, mot cd ch€ bao vé
hiéu qua nhim chdng lai cidc hanh vi xAim pham la
diéu hét stic cap bach.

Theo nghia rong, bio vé QTG dbi véi tic pham
bdo dién ti¥ 1a tdng hop cac quy dinh ctia phap luat
cong nhan tic gid, dong tdc gid hoic chi s hitu
QTG (goi chung 1a chi thé ctia QTG) ddi véi tac
phdm bdo dién t dugc bdo vé quyén, Idi ich hop
phdp va cdc bién phdp x 1y hanh vi xdm pham
dudc phap luat thira nhanS.

Theo nghia hep, bdo vé QTG ddi vdi tic pham
bdo dién ti¥ 14 nhitng bién phap cu thé dugc dp dung
d€ xtt ly hanh vi xAm pham QTG d6i vdi tdc pham
bdo dién i tiy theo tinh chit, mitc d xAm pham’.

Du dugc hiéu theo nghia nio, hoat dong bao vé
quyén SHTT néi chung, QTG ddi vdi tic phim bdo
dién t n6i rieng déu huéng dé€n muc dich ting
cudng phdp ché&, bdo ddm phap luat dugc thi hanh
nghiém tic.

3. Phap luat vé bao vé quyén tac gia doi véi
tac pham bao dién ti hién nay

O gbc do khéi quat, phap luat vé& bio vé QTG
d6i v6i tic phdm bido dién ti 1a tdng thé cic quy
pham phép luit vé nhin dién hanh vi xAm pham,
x4c dinh cdc bién phap bio vé cu thé khi c6 hanh vi
xam pham va phan dinh thim quyén x{ 1y cdc hanh
vi xam pham d6.

3.1. Cdc hanh vi xdm pham quyén tic gid doi
véi tdc phdm bdo dién tit

Hanh vi xdAm pham QTG ddi v6i tac phim bio
dién tir 13 hanh vi trdi phdp luat, thong thudng bidu
hién duéi dang hanh dong, lam 4nh huéng dén sy
toan ven tic phim, xAm pham nhitng gia tri nhin
than va gia tri ti sdn cda chi thé QTG ddi véi tic
phdm bdo dién tif. X4c dinh hanh vi xAm pham c6 y
nghia hang diu trong phat hién va xi¥ 1y vi pham,
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g6p phan bio vé quyén va 10i ich hdp phdp ctia chi
thé QTG dbi vdi tac phdm bdo dién ti.

Céc hanh vi xAm pham QTG ddi véi tic
phdm bdo dién ti c6 thé duge phin loai thanh 3
nhém sau®:

Nhoém 1: Cdc hanh vi xam pham quyén nhdn than

Quyén nhan than 12 mdt trong cdc quyén dan sy
quan trong, cho phép chii thé huéng céc 10i ich phat
sinh tir cdc gid tri nhan than va khai thac cdc gia tri
d6 d€ dap tng nhu cau ctia minh.

Céc hanh vi xAm pham d&n quyén nhan than ctia
chii thé QTG d6i véi tic phdm bio dién ti bao gdm:

(i) Thay d&i tén tic pham ma khdng dudc phép
clia tic gia, dong tac gia, trir trudng hdp tic phdm
dich hodc phap ludt cé quy dinh khac;

(ii) Mao danh tic gid, gid mao tén, chit ky tac
gid, khong néu hodc ¢d ¥ néu sai tén tdc gid va
ngudn gdc, Xxuat xit tic pham khi khai thic, st dung;

(iii) Cong bd tic phaim ma khong dudc sy dong
¥ ctia chii s& hitu QTG, dong chii s& hitu QTG;

(iv) Xuyén tac tdc ph?fm; stta d6i, cit xén tic
phdm giy phuong hai d&€n danh du va uy tin cda
tdc gia.

Nhom 2: Céc hanh vi xam pham quyén tai sdn

Quyén tai sdn ctia chi thé QTG d6i véi tic
phiam bdo dién i chinh 14 nhitng quyén nhim muc
dich khai thic tdc phim cia tic gia, dong tic gid
hoic chi s& hitu QTG. Theo d6, chi thé quyén c6
thé tryc ti€p thyc hién nhitng quyén nay hoic
chuyén giao cho chii thé khic d€ 14y mot khoin
dén bu tuong xting.

Céc hanh vi xAim pham quyén tai san cda chd
thé QTG ddi vdi tdc pham bdo dién ti bao gdm:

(i) Chi€m doat QTG;

(i) Nhan ban, tao ban sao tic pham ma khong
dugc sy ddng ¥ clia chii s& hitu, ddng chli s hitu
QTG theo quy dinh ctia phap luat;

(iii) Sao chép phan tic phim, trich doan, lip
ghép ma khong dugc phép cua chd sé hitu QTG,
ddng chi s hitu QTG theo quy dinh clia phdp luat,
trlr trudng hdp cac trudng hgp ngoai 1€ theo quy
dinh cua Luat SHTT;

(iv) Sao chép tic phdm ma khong dugc phép
cla tdc gia, chu sé hitu QTG;
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(v) Lam tdc phdm phdi sinh ma khong dugc
phép cila tac gia, chd sé hitu QTG, trir trudng hgp
chuyén tiac pham sang chif ndi hoic ngon ngit khac
cho ngui khi€m thi;

(vi) St dung tic phdm ma khong dugc phép clia
tdc gid, chii s& hitu QTG, khong tra tién ban quyén
va quyén Idi vat chat khic cho chii s§ hitu QTG trir
trudng hop cac trudng hop ngoai 1€ theo quy dinh
cua Luat SHTT;

(vii) Truyén dat d&€n cong chiing tic phim qua
mang vién thong vd mang internet ma khong dugc
sy dong ¥ cta chi s& hitu, ddng chd s§ hitu QTG
theo quy dinh ctia phdp luat trir cdc trudng hop
ngoai 1€ theo quy dinh ciia Ludt SHTT.

Nhom 3: Cdc hanh vi xam pham xdm pham bién
phdp céng nghé bio vé QTG déi vdi tac phdm bdo
dién nit

Phap luat cho phép chii thé QTG c6 thé sit dung
cdc bién phdp cong nghé d€ bio vé quyén cla
minh?. Cdc bién phdp coéng nghé bido vé
(Technological Protection Measures - TPM) 1a bat
ky k¥ thuat, cong nghé, thi€t bi hodc linh kién nao
ma chii thé QTG st dung d€ bao vé tic phim clia
minh. Chifc ning clia cdc TPM chi yéu huéng dén
ki€m sodtquyén truy cip tic phdm, ki€m sodt
viécstt dung tic pham va ki€m soat quyén sao chép
tdc phaim.

Tuy nhién, di cling v6i su phét trién khoa hoc -
cong nghé¢, cdc hanh vi xdm pham ngay cang tinh vi
hon, tic dong tryc ti€p hoic gidn ti€p dén nhitng
bién phdp cong nghé bio vé ma chi thé QTG st
dung. Trong d6, c6 thé ké d&n cdc hanh vi xim
pham bién phap cong nghé bdo vé QTG dbi véi tac
phim béo dién ti nhu:

(i) C& ¥ hdy bd hodc lam vo hiéu bién phip
cong nghé hitu hiéu do tdc gid, cht s§ hitu QTG
thyc hién trén ban gdc, ban sao tic phadm;

(ii) C8 y x6a, g8 bd hoic thay d6i thong tin
quan Iy quyén ma khong dudc phép cla tic gia,
chi s& hitu QTG khi bi€t hoic c6 co s dé biét
viéc thyc hién hanh vi d6 sé xdi giuc, tao kha
ning, tao diéu kién thuin 1gi hoic che gidu hanh
vi xam pham QTG;

(iii) C8 y truyén dat hodc cung cip dén cong

chiing ban sao tic phim khi bi€t hoic c6 cd s& dé
bi€t thdng tin quan 1y quyén da bi x6a, gd bd, thay
ddi ma khong dugc phép clia chi s& hitu QTG;

(iv) San xuét, phan phdi, nhap khiu, chio bén,
ban, quing ba, quing cdo, ti€p thi, cung cip dich
vu, cho thué, tang trit nhim muc dich thuong mai
cdc thiét bi, sain phim hoic linh kién khi biét hoic
c6 co s& dé biét thi€t bi, sin pham, linh kién hoic
dich vu d6 dudc sdn xuat, sit dung nhim vd hiéu
héa bién phap cong nghé hiru hiéu bao vé QTG.

3.2. Thdm quyén xi Iy hanh vi xam pham quyén
tdc gid doi véi tac phdm bdo dién tit

Thim quyén x{ 1y hanh vi xAm pham quyén
SHTT néi chung, QTG ddi véi tic phdm bdo dién ti
néi rieng dudc quy dinh tai Diéu 214 Luat SHTT
nam 2005 (stra d8i, bd sung nam 2009, 2019, 2022).
Tuy thudc vao bién phap bio vé ma thim quyén xi
Iy hanh vi xdm pham dudc trao cho cic ¢ quan
tuong tng.

D3&i v6i bién phap dan sy va hinh sy, Toa 4n la
cd quan c6 thim quyén 4p dung. Trong trudng hgp
cin thiét, Toa 4n c6 thé dp dung bién phap khin
cAp tam thdi theo quy dinh clia phép luat.

D&i v6i bién phap hanh chinh, ﬁy ban nhan dan
cac cffp, Thanh tra vin héa, thé thao va du lich,
Cong an, Quan ly thi trudng, Hai quan la cic co
quan c6 thim quyén ap dung. Trong trudng hop can
thit, cdc cd quan nay cé thé 4p dung bién phép
ngédn chin va bdo dam x{ phat hanh chinh theo quy
dinh cta phép luit.

3.3. Cdc bién phdp bdo vé quyén tdc gia doi voi
tac phdm bdo dién tit

3.3.1. Bién phdp tu bdo vé

Khi QTG dbi véi tac pham bédo dién tir bi xAm
pham, chi thé ctia QTG c6 thé ty ditng ra bio vé
quyén va lgi ich hgp phép ctia minh. Bién phap nay
thé hién su ty dinh doat § mic do cao nhit ciia cic
chti thé trong quan hé phép luat.

Chi thé QTG d6i véi tic pham bio dién tif c6
thé 4p dung cic bién phap sau diy dé bio vé quyén
va 1gi ich hgp phdp cta minh!%: (i) 4p dung bién
phdp cong nghé bdo vé quyén, dua thdng tin quin
ly quyén hoiic 4p dung cdc bién phidp cong nghé
khac nhim ngin nglra hanh vi xAm pham; (ii) yéu
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ciu t6 chiic, cd nhan c6 hanh vi xim pham phai
cham ddt hanh vi, g& bd va x6a ndi dung vi pham
trén moi trudng mang vién thong va mang internet,
xin 18i, cai chinh cong khai, bdi thutng thiét hai
(BTTH); (iii) yéu cau cd quan nha nudc c6 thaim
quyén xt 1y hanh vi xAm pham theo quy dinh clia
Ludt SHTT va cédc quy dinh khac cta phéap luit c6
lién quan; (iv) khdi kién tai toa 4n hodc trong tai.

3.3.2. Bi¢n phdp bdo vé do Nha nudc dap dung

Bén canh phuong thiic ty bio vé, chii thé QTG
d6i v6i tic pham bdo dién tir ¢6 thé yéu cAu su can
thiép tir phia cd quan nha nudc c6 thim quyén 4p
dung cic bién phdp bdo vé mang tinh cudng ch&
cao hon.

Tuy vao tinh chit v mic do clia hanh vi xAm
pham, cd quan nha nudc c6 thim quyén sé dp dung
nhitng bién phap sau day d€ bao vé QTG ddi véi
tdc phim bao dién ti!":

Mot la, bign phdp hanh chinh:

Theo quy dinh tai Piéu 214 Luat SHTT nim
2005 (stra d6i, bd sung nim 2009, 2019, 2022), &
chiic, cd nhan thyc hién hanh vi xam pham QTG
d6i v6i tac pham bdo dién i s& bi 4p dung c4c hinh
thiic x{r phat va bién phdp khic phuc hau qua theo
quy dinh ctia phap luat vé x& phat vi pham hanh
chinh nhu: budc d& bd ban sao tic phdm vi pham
dudi hinh thdc dién t&,trén moi trudng internetva
k§ thuat sd; budc stta lai ding tén tic gid, tén tic
ph4am trén ban sao tic pham; budc tiéu hily tang vat
vi pham..."”? Tudng tng vdi tirng hanh vi XAm pham,
mtc tién phat dudc quy dinh t6i da 1a 250.000.000
ddng d6i véi c4 nhan va 500.000.000 dong d6i vdi
t6 chic3.

Hai la, bién phdp dén su:

Bién phap dan sy dugc 4p dung d€ xi Iy hanh vi
xam pham theo yéu ciu ctia chii thé QTG ddi véi
tdc phdm bdo dién ti hodc clia t§ chiic, ca nhan bi
thiét hai do hanh vi xAm pham gay ra, ké c4 khi
hanh vi d6 da hodc dang bi xit Iy bing bién phip
hanh chinh hodc bi€n phédp hinh sy.

Piéu 214 Luat SHTT nam 2005 (sta ddi, bd
sung nam 2009, 2019, 2022) quy dinh Toa dn la chd
thé c6 thim quyén 4p dung cic bién phap dan sy dé
Xt 1y t8 chifc, ca nhan c6 hanh vi xAm pham quyén
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SHTT!. C4c bién phéap dan sy cu thé trong trudng
hgp xAm pham QTG d6i véi tac phdm bdo dién tir
¢6 thé 1a: budc chdm ddt hanh vi xAm pham; budc
xin 101, cai chinh cdng khai; budc thuc hién nghia
vu dan su; budc BTTH.

So v6i bién phdp hanh chinh, bio vé QTG doi
v4i tic phadm bdo dién ti bing bién phap din su
mang tinh cudng ché cao hon. Trong d6, budc
BTTH dugc xem la “bién phdp dan su bdo vé tot
nhat quyén va 16i ich hdp phép ciia chi thé”.

Ba la, bién phdp hinh su:

Bién phap hinh sy dugc dp dung d€ xir Iy hanh
vi xam pham QTG ddi vdi tic phdm bio dién tir
trong trudng hdp hanh vi d6 c6 yé&u t6 cau thanh toi
pham. Theo quy dinh vé Tdi xAm pham QTG,
quyén lién quan tai Piéu 225 B6 luat Hinh sy’ nim
2015 (sira d6i, bd sung nim 2017), ngudi nao khdng
dugc phép clia chi thé QTG ddi vdi tic pham bio
dién t&, quyén lién quan ma thuc hién mot trong
cdc hanh vi xdm pham dang dugc bdo ho tai Viét
Nam véi quy mod thuong mai hodc thu Igi bat chinh
thi s& bi xif ly hinh sy. Chti thé cda toi pham 12 bat
ky ai c6 du nang lyc trach nhiém hinh sy.

Trong trudng hop chii thé toi pham 1a cd nhan,
tuy vao hanh vi vi pham ma hinh phat dugc xédc
dinh 12 phat tién tr 50.000.000 déng dén
1.000.000.000 ddng, phat cai tao khong giam giit
dé&n 03 nim hoic phat th tir 06 thing d&én 03 nim,
cAm ddm nhiém chiic vu, cAm hanh nghé hoic lam
cong viéc nhit dinh tir 01 nim dé€n 05 nim.

Trudng hgp phdp nhan thuong mai pham tdi thi
c6 thé bi phat tién tr 300.000.000 ddng dé&n
3.000.000.000 ddng, bi dinh chi hoat dong c6 thdi
han, cAm kinh doanh, cAm hoat dong trong mot s&
linh vyc nhAt dinh hodc cAm huy dong von c6 thdi
han.

4.Mbt s6 han ch&, vuéng mic

Thit nhdt, ndi ham cdc hanh vi xAm pham chua
dudc phap ludt quy dinh chat ché, kho khén khi xac
dinh hanh vi xAm pham trén thuc t&.

Trong s6 cdc trudng hop xam pham QTG doi
véi tic phdm bdo dién t&, hanh vi dién ra nhiéu
nhat 13 sao chép tic phim bdo dién tir ma khong
dugc phép cla tic gid, chi s§ hitu QTG. Tuy
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nhién, chdng lai quyén sao chép trdi phép trén moi
trudng s 12 mdt van dé phitc tap. Pon ctf 13 phdp
luét cho phép trong mdt vai trudng hgp st dung tac
phim da cdng bd khong phai trd thi lao khi ddp
ting nhitng diéu kién nhat dinh, nhung viéc thuc thi
quyén sao chép trong trudng hdp nay nhu thé nao
dé @m bdo can bing 10i ich clia tic gid, chl s&
htu QTG va ngudi st dung 1a mdt muc ti€u khéng
dé thuc hién; hay cdc bdn sao tam thdi c¢6 dudc
phép ludtbdo vé QTG khong?

Bén canh d6, sy bung nd clia mang internet
khi&n cho viéc cong bd, phd bién, phan phdi va luu
trit tic pham dugc thuc hién dé dang, nhanh chéng
v6i quy md toan cAu. Mit trdi cla hién tugng nay 1a
ngudi ding internet c6 thé d& dang truy cap, khai
thac trai phép tic pham bdo dién ti nhim muc dich
thu 1¢i bat chinh. Trong khi d6, viéc kiém sodt tat ca
nhitng ndi dung ding tdi trén cdc nén ting 1a van dé
phtic tap, 4nh huéng nghiém trong dén quyén
truyén dat, phan phdi bdn gdc hodc bin sao tic
phim clia chd s& hitu QTG ddi v6i tic phim bio
dién tar.

Ngoai ra, cdc hanh vi xdim pham QTG déi véi
tac pham bdo dién tif dudc thuc hién ngay cang tinh
vi du6i sy hd trg clia cdc cong nghé mdi. Chinh vi
vay, nhiéu trudng hdp, phap luat da khong dicu
chinh kip thdi nhitng hanh vi xdm pham xay ra trén
thuc t&.

Thit hai, mic phat tién danh cho hanh vi xAm
pham QTG déi véi tdc phdm bdo dién ti¥ con thap,
chua phu hdp, chuwa ddm bao tinh rin de va khong
mang nhiéu y nghia ngin ngira, han ch& hanh vi
xam pham. Trong khi d6, thim quyén x{ phat vi
pham hanh chinh lai phan tidn cho nhiéu co quan
khac nhau, dAn d&€n khé khin khi thuc thi phdp luat
vé bao vé QTG ddi vdi tic phdm bdo dién tif biing
bién phap hanh chinh.

Thit ba, vi tinh chat vo hinh cia tai sin tri tué, lai
c6 khong gian ton tai trén moi trudng sd nén viéc
tdp hgp cdc minh ching, tai li¢u lam cdn ct chitng
minh thiét hai d€ yéu cAu BTTH theo quy dinh ctia
phdp luatrat kho khin.

Thit tu, trong trudng hop nguyén don khong thé
xdc dinh dugc mic BTTH vé vat chat thi mic

BTTH vé vat chit do Toa 4n An dinh, t5i da khong
qud 500.000.000 dong's. Quy dinh ndy d han ché&
quyén va 1¢i ich chinh ddng clia bén bi xAm pham.
Hon nita, toc do lan truyén trén moi trudng internet
tao diéu kién cho cdc hanh vi xAim pham QTG ddi
véi tac phéfm bdo dién tir dudc thuc hién mot cach
dé dang véi mifc thiét hai rit cao, trong nhiéu
trudng hgp 16n hon rit nhiéu so véi mic BTTH
500.000.000 ddng néu trén. Tir d6, din dé&n thuc
trang c¢6 nhiéu cdc chii thé ti€n hanh truc 1gi, bat
chap vi pham bdi so v6i khodn 1¢i nhudn ma cdc
chti thé nay thu dugc tir hanh vi xAm pham thi
khoan BTTH 500.000.000 ddng 1a khong dang ké.

Thit nam, quy dinh phap ludt chua rd rang trong
viéc xdc dinh Toa 4n cé thim quyén gidi quyé&t
tranh chip vé quyén SHTT néi chung, QTG ddi vdi
tic phdm bdo dién t& néi riéng's. Vi vay, khi
nguyén don ndp don khéi kién dén toa 4n yéu ciu
gidi quyét tranh chap, c6 tda 4n xdc dinh 1a vu 4n
kinh doanh, thuong mai, c6 tda x4c dinh 1a vu an
dan sy, din dén tinh trang “dun ddy” thim quyén
cho nhau gifta tda 4n cAp huyén va tda an cap tinh,
gy kho khan cho ngudi khdi kién.

5.Pé xuat

Mot la, can c6 vin ban huéng din chi ti€t vé cac
bi€u hién ctia hanh vi xAm pham QTG ddi véi tic
phim bdo dién tif trén cd s& déng goép ¥ kién cia
céc chuyén gia trong linh vuc phap ludt SHTT, bdo
chi, kinh t&, cong nghé - k¥ thuat sé d€ ddm bao cic
hanh vi xAm pham quyén SHTT néi chung, quyén
QTG d6i vdi tac pham bdo dién ti néi riéng ludn
dudc ghi nhan kip thdi, phtt hgp va ¢6 tinh dy béo.

Hai la, cAn ¢6 huéng din vé gidi han phin trim
duge quyén sao chép ma khong phii xin phép,
khong phdi tra thu lao dugc thuc hién trong moi
trudng internet.

Ba la, stra d8i Luat Bdo chi nim 2016 va ban
hanh céc vin bdn c6 lién quan nhim huéng din,
1am rd ndi dung bio vé QTG ddi vdi tic phdm bio
dién tr. Theo d6, quy dinh tai Piéu 25 Luat SHTT
hién hanh vé cédc trudng hop dudc st dung tdc
phdm da cong bd khdng phai xin phép, khong phai
tra tién ban quyén, khi 4p dung riéng véi tic pham
bdo chi cin dugc xédc dinh theo huéng chi cho phép
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sit dung lai tdic phdm bdo dién tif da cong bo giira
cic cd quan, don vi bdo chi khi cac bén da ky két
cac thda thuln hgp tac.

Bon la, xem xét ting mdc x phat vi pham hanh
chinh, ting miic BTTH d6i v6i hanh vi xAm pham
QTG néi chung, QTG ddi vé6i tic pham bdo dién tir
n6i riéng nhim dim béo tinh rin de, triét tiéu kha
ning thu I¢i bit chinh. Pdng thdi, can cin ¢t vao
doi twgng QTG bi xAm pham va mifc do gy thiét
hai @€ xac dinh hinh thic x@ phat, mic phat vi
pham hanh chinh va mic BTTH.

Ndm la, tao ra co ch& gidi quyét tranh chap
thuan 1¢i, nhanh chéng va bdo ddm céc quyén, 1gi
ich hgp phdp clia cic chi thé khi bi xAm pham
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ABSTRACT:

Online newspaper articles are the intellectual product of journalists and press agencies. They
are protected by copyright regulations. However, in the context of the rapid development of the
Internet, technologies, and social networks, there are many fake online newspapers that are
infringing on the copyright of journalists and press agencies.

This paper analyzes the current regulations on protecting the copyright of online newspaper
articles and points out the shortcomings of these regulations. Based on the paper’s findings, some
recommendations are proposed to improve these regulations.

Keywords: protecting copyright, online newspaper article, legal regulations.
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