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TOM TAT:

Hién nay, tién luong 1a mot bd phan quan trong trong hé thdng nhitng chinh sach kinh t& - xa
hoi clia dat nudc, c6 lién quan chit ché d&€n dong luc phat trién va ting trudng kinh t€. Néu tién
luong khong dd séng cho ngudi lao dong s& khong nhitng suy gidm stic lao dong, chat lugng song
ma con suy gidm chat lugng ngudn nhan lyc xa hdi. Do d6, trén cd s& nghién cifu thuc trang quy
dinh vé tién luong cho ngudi lao dong, tdc gid dua ra nhitng ki€n nghi nhim hoan thién phap luat
lao dong vé tién luong trong khu vuc doanh nghiép & Viét Nam hién nay.

Tt khéa: tién luong, phap luit lao dong vé tién luong, khu virc doanh nghiép & Viét Nam.

1.Dat vin dé

Nghi quyét s& 27-NQ/TW, ngay 21/5/2018 cta
Ban Chap hanh Trung uong vé cai cdch chinh sdch
tién luong ddi véi cdn bd, cong chifc, vién chiic, Iuc
Iugng vii trang va nguGi lao dong trong doanh
nghiép 1a co s& chinh tri quan trong dé céc cd quan
nha nudc, don vi sy nghiép, t6 chic kinh t&, trong
d6 c¢6 doanh nghiép xay dung cdc phuong 4n trién
khai dong bd c4c ndi dung clia ch& do tién luong tai
don vi. Theo d6, trong khu vuc doanh nghiép, viéc
thyc hién ting mic luong t5i thi€u viing van ti€p
tuc dugc diéu chinh theo dinh ky dé nhiim bdo dam
mifc sdng t6i thi€u cho ngudi lao dong va gia dinh
ho. Trong khu vuc nha nuGc, s& ddm bao khdng
thap hon chi s6 gid tiéu dung va phli hgp véi toc do
ting trudng kinh t&€. Chi hé thong chinh sach, phap

ludt dugc hoan thién thi méi dam bao it xay ra tinh
trang cong chic, vién chitc, ngudi lao dong thodi
viéc, nghi viéc.

2. Thuc trang quy dinh phap luat vé tién
Iuong trong khu vi'e doanh nghiép ¢ Viét Nam

Hién nay, trong khu vuc doanh nghiép, xét vé
mit chinh tri - phdp ly, quan di€ém chung cda cai
cach chinh sach tién Iuong khu virc doanh nghiép 1a
phdi coi viéc tra luong ding cho ngudi lao dong 1a
thuc hién diu tu cho phat trién, 1a dong luc dé niang
cao hiéu qud sin xuat, kinh doanh, khd ning canh
tranh ctia doanh nghiép trén thi trudng va phat trién
bén vitng'. Vi thé, trén thuc t&€ & Viét Nam, d€ thuc
hién dudng 16i ddi mdi theo co ché thi trudng dinh
hudng xa hoi chii nghia, Pang va Nha nugc da chi
dao ban hanh nhiéu vin ban diéu chinh, b6 sung,
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tirng budc hoan thién chinh sich tién luong, hoan
thién co ch€ quy dinh mic luong i thiéu viing va
ché& @6 tién luong ctia khu vic doanh nghiép theo
yéu cau phit trién kinh t& thi trudng c6 su quan 1y
clia Nha nu6c. Nha nudc gidm din sy can thiép
hanh chinh, quan 1y tién luong thong qua quy dinh
mic luong tdi thi€u viing 12 mtc san thap nhit dé
bdo vé& ngudi lao dong y&u thé. Thay ddi co ché xac
1ap mtc luong t6i thi€u viing, tir 4n dinh cia Nha
nudc sang dua trén két quad thuong lugng 3 bén.
Miic luong t5i thi€u viing dude diéu chinh tuong doi
phit hop véi didu kién kinh t& - xa hoi, kha ning ctia
doanh nghiép, tirng budc cdi thién ddi song clia
ngudi lao ddong. Doanh nghiép dugc quyét dinh
chinh sich tién luong theo nguyén tic chung, bdo
dam hai hoa 1gi ich giita ngudi lao dong va ngudi sit
dung lao dong trong di€u kién thi trudng lao dong
chura phat tri€n, ning lyc thuong lugng clia ngudi
lao dong va td chifc dai dién ngudi lao dong tai co
s& con han ch&. Vai trd clia td chitc Cong doan
trong tham gia quyét dinh chinh s4ch tién luong clia
doanh nghiép tirng budc dudc ting cudng, bdo ddm
cong khai, minh bach trong qué trinh ban hanh
chinh sdch va trd Iuong cho ngudi lao dong. Nha
nudc huéng din, hd trd nang cao ning luc, k&t noi
cung - cau va cung cip thong tin d€ ngudi lao dong
va ngudi st dung lao dong thda thuan? Tuy nhién,
chinh sich vé tién luong trong khu vuc doanh
nghi&p vin con ton tai nhiéu bat cap. Cu thé:

Mot la, chinh sdch vé tién luong trong khu vuic
doanh nghiép chua theo kip su phat trién cta thi
trudng lao dong. DuGi géc dd kinh t& - xa hoi, tién
luong clia ngudi lao dong c6 moi quan hé chit ché,
bién chitng véi su &n dinh cda thi trudng lao dong,
phiét trién sdn xuit, kinh doanh ctia doanh nghiép,
clia nén kinh t&. Chi khi tién luong dugc quan tim
va tuong xitng v6i ning sut, sy cong hién thi méi
dt kh3 ning dong vién va yéu ciu cong nhan, lao
dong 1am viéc vé6i ning suat, chat lugng, hiéu qua
va mang lai doanh thu, 1¢gi nhudn 16n hon cho doanh
nghiép, sy &n dinh thi trudng lao dong, cho sy phat
tri€n kinh t&, xa hoi cta dit nuGc. Bén canh do,
dudi géc dd phap ly, hé thdng cdc quy pham phap
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lut vé tién luong trong khu vuc doanh nghiép dugc
didm bio diy di co s& phip 1y va co ché thuc thi
nhiim bdo vé ngudi lao dong. Mdi giai doan phat
tri€én ctia dit nuSc, hé thong quy pham phap luat
ngay cang cdi thién, ddp tng ngay cang tot hon yéu
cu clia cong tic quan 1y nha nudc, dong thdi dip
ing tuong ddi tot yéu ciu doi héi clia ci hai bén
trong quan hé lao dong. Thdi gian qua, Nha nudc ta
d c6 nhiéu chinh sich tién luong thé hién sy vu dai
d6i v6i ngudi lao dong thong qua nhitng diém méi
trong BO ludt Lao dong ndm 2019. Qu4 trinh 1ap
phép kip thdi ddp Gng yéu ciu, ddi hdi clia thuc
tién. Cac co quan 1ap phép, 1ap quy lam viéc tich
cuc, cht dong trong viéc ra sodt, kip thdi ban hanh,
stta ddi, b6 sung cic quy dinh phép luat trong linh
vic nay. Tuy nhién, dudi géc do phat tri€n bén
vitng thi chinh sich vé tién luong trong khu vurc
doanh nghiép vin chua theo kip sy phat trién ctia
thi trudng lao dong. Nguyén nhan clia bat cip nay
do ching ta chua c6 nghién cttu, ddnh gid toan di€n
vé tién luong trong nén kinh t&€ thi trudng dinh
huéng xa hoi chd nghia. Pong thdi, van dé tién
luong 12 vAn dé rit phiic tap, c6 lién quan dén nhiéu
khia canh ctia quan hé lao dong, quan hé kinh t€,
quan hé an sinh xa hoi...

Hai la, quy dinh vé tién luong t5i thi€u viing doi
véi doanh nghiép chua quan tAm dén gid tri thuc
ctia mtc luong dem lai cho ngudi lao dong tic da la
mic luong thap nhat trén thi trudng hay chua. Hién
nay, theo Piéu 91 clia B9 luat Lao dong nim 2019,
mic luong t8i thi€u viing dudc x4c dinh dya trén
tiéu chi nhu: Miic song toi thi€u ctia ngui lao dong
va gia dinh ho; Tuong quan gilta mtc luong t6i
thi€u va mic luong trén thi trudng; Chi s§ gia tiéu
diing, tdc d6 ting trudng kinh t&; Quan hé cung, ciu
lao dong; Viéc lam va that nghiép; Ning suit lao
dong; Kha nidng chi trd cda doanh nghiép. bay la
nhitng tiéu chi dudc xay dung va quy dinh trong Bo
luat Lao dong nim 2012. Pong thdi, viéc quy dinh
tién luong t8i thi€u viing néi chung va tiéu chi xac
dinh néi riéng 1a co s& @& xdc dinh tién luong thuc
t€ clia ngudi lao dong dudc ngudi st dung lao dong
trd dya trén tirng tinh chat cong viéc, diéu kién lao
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dong nhim bdo vé quyén ldi khi tham gia quan hé
lao dong. Tuy nhién, trén thuc t€ hién nay mifc
luong t5i thi€u viing con thap, chua ddm bio nhu
cAu sdng t6i thi€u clia ngudi lao dong, giy nhiéu
bic xtc cho ngudi lao dong va l1a nguyén nhan cia
hau hét cdc cudc dinh cong va tranh chip lao dong.
Theo két qué khdo st do Vién Cong nhan va Cong
doan (Téng lién doan Lao dong Viét Nam) thuc
hién, méi day tr gan 3.000 lao dong thudc 6 tinh,
thanh cd nu6c, cong bd ngay 08/8/2023, cho thdy:
Thu nhap ctia ngudi lao ddng cao hon mitc luong t6i
thi€u viing nhung vin khong dép tng di nhu cau
chi tiéu, cham s6c con cdi. Theo khdo sat, chi
24,5% ngudi lao ddng cho biét tién luong va thu
nhap vira di ddp tng 100% chi tiéu cho cudc song.
75,5% con lai tra 16i thu nhap hién tai khong dap
tng dG nhu cAu chi tiéu. Tham chi c6 ngudi nhan
mtc luong chi dap ing dugc 45% nhu ciu chi tieu?.
Ngoai ra, mifc luong tdi thi€u thap 1a hé luy rit 16n
dén thyc hién cdc chinh sach an sinh clia ngudi lao
dong nhu 6m dau, thai sin, thit nghiép, tién lam
thém gid... Theo d6, ngudi st dung lao dong thudng
cin ctf vio mifc luong t6i thi€u d€ ky hgp dong lao
dong, trd luong, trich ndp bao hi€m cho ngudi lao
dong can k& hodc cao hon rit it so v6i mic luong t&i
thi€u viing. Thuc trang nay sé dan dén cdc ché do
bao hi€m xi hdi va luong huu cla ngudi lao dong
rat thap, khdong ddm bio ddi song khi ho nghi huu.
Dic biét, trong xu thé hdi nhap thi trudng lao dong
khu vuc va thé€ gidi, viec quy dinh mic luong t8i
thiéu thap hoic & mifc trung binh 1am cd s& khong
con 12 mot hap din ddi véi cdc nha diu tu. Mic
luong t8i thi€u thap hoic & mifc trung binh ddng
nghia vdi viéc phdn dnh chat lugng lao dong, chat
lugng ngudn nhan lyc khong cao, ning suit lao
dodng thap hodc & mifc trung binh.

Thit ba, quy dinh vé khiu trir tién luong chua
dudc cdc doanh nghiép thyc hién nghiém tic. Khau
trir luong 12 viéc ngudi st dung lao dong trir b6t mot
phan tién luong clia ngudi lao dong theo cic trudng
hgp dudc quy dinh cta phap luat d€ b vao khodn
tién da chi hodc di bi thiét hai trudc d6. Theo do,
tai Piéu 102 va Diéu 129 B luat Lao dong nim

2019 c¢6 thé xdc dinh cdc can ct d€ khau trir tién
luong nhu sau: Ngudi lao ddng lam hu hong dung
cu, thi€t bi hodc c6 hanh vi khac gy thiét hai tai
sdn clia ngudi st dung lao dong; Ngudi lao dong
lam mat dung cu, thit bi, tai sin clia ngudi st dung
lao dong hodc tai san khiac do ngudi st dung lao
dong giao hoidc tiéu hao vat tu qua dinh mic cho
phép. Tuy nhién, mdt thyc trang hién nay nhiéu
doanh nghiép khau trlr tién luong khong ding quy
dinh gy bic xdc cho ngudi lao dong va din dén
tranh chap lao dong. Ching han, gin day, hon 300
cong nhan Coéng ty TNHH S.I (tinh Pong Nai) da
ngifng viéc tap thé d€ phan ddi viéc bi trir tién
luong. Cu thé, trong ky luong thang 3/2023 trd vao
ngay 10/4, luong cia ho bi trir 15%-25% (tu
200.000 - 1.000.000 ddng/ngudi). Ly do cong ty dua
ra 1a dé bdi thudng s& san phdm hdng khong thé stra
chita va tiéu hao vat tu qua dinh mic cho phép theo
k& hoach sdn xuat. N&u thing sau ti 1& sin phim
héng gidm xudng thi cong ty sé tra lai s6 tién da trlr
cho ngudi lao dong trong vong 3 thang*. Nhu vy,
cAn ¢6 sy diéu chinh va quan tAm hon nifa clia cic
cd quan quén ly nha nudc trong viéc ban hanh cic
quy dinh chit ch€, cling nhu gidm sit cong tic thuc
hién dé chadm dit tinh trang nay.

3. Mot s kién nghi nhim hoan thién phap
luat vé tién luong trong khu vie doanh nghiép &
Viét Nam

Thit nhdt, cAn stta ddi, hoan thién phap luat vé
lao dong, doanh nghiép, bdo hi€m xi hoi va phéap
luat c6 lién quan dén chinh sich tién luong trong
khu vyc doanh nghiép. P4y manh quyén tw chii clia
cdc doanh nghiép trong viéc tuyén dung, sit dung,
d4nh gid, bS nhiém, ky luat, trd luong va quén ly
d6i véi ngudi lao dong trong doanh nghiép dé nang
cao ning suit, chit lugng va hiéu qua clia cd quan,
t6 chitc, don vi, doanh nghiép. Xay dung cd s& dir
liéu quoc gia vé d6i tuong va tién luong clia ngudi
lao ddng bdo dam li€n thong, tich hgp véi cic cd sG
dit liéu qudc gia khac c6 lién quan. Hoan thién cd
ch& thda thuin vé tién luong thong qua viéc thiét
1ap co ch& doi thoai, thuong lugng va thda thuin
giita cac chii thé trong quan hé lao dong theo huéng
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cong khai, minh bach, dan chd, bdo ddm hai hoa 1gi
ich clia ngudi lao ddng va ngudi st dung lao dong,
tao sy dong thuan cao. Phit trién t6 chic va ning
cao chit lugng hoat dong cia td chitc cong doan co
s8, quan ly ot viéc thanh lap va hoat dong cia td
chiic dai dién ngudi lao dong. Cd quan thong ké cla
Nha nu6c cong bd miic song tdi thiéu hiing nim dé
lam ciin cif x4c dinh mic luong t6i thi€u va khuyén
nghi cdc dinh huéng chinh sich tién luong; ting
cudng diéu tra, cong bd dinh kY thong tin, s8 liéu vé
tién luong va thu nhap clia cd khu vyc cong va khu
vuc thi trudng. Nang cao ning luc, hiéu qua cong
tdc nghién cifu cd ban va thié€t k&€ chinh sich vé lao
dong va tién luong.

Thit hai, can nghién cttu va xay dung mot vin
ban luat vé luong tdi thiu. Trong d6, can thi€t phai
bd sung thém céc tiéu chi x4dc dinh mic luong t5i
thiu viing. Cu thé, bén canh cic tiéu chi nhu Piéu
91 clia B9 luat Lao dong, cin quy dinh thém tiéu
chi véi mitc do ting trudng kinh t&€ bao nhiéu, kha
ning duy tri viéc lam & mitc nao d€ tinh toan luong
t6i thi€u. Ngoai ra, khi xAy dung chinh sich tién
luong tdi thi€u viing phai hudng téi st tinh hinh
thuc t&€ clia ngudi lao dong (tifc 12 luong di song),
phit hgp véi gid cé trén thi trudng va phai ¢6 tich
liiy cho ngudi lao dong. Theo d6, viéc x4c dinh miic
luong t&i thi€u viing ngoai ddm bio mic song tdi
thi€u cho ngudi lao dong va gia dinh ho thi phéi di
d6i vdi chinh sdch binh 6n gi ca thi trudng, nhim
ddm bdo mifc sdong co ban hién nay, trdnh thuc
trang 1 luong chua ting ma chi phi thuc t€ da ting.

TAI LIEU TRICH DAN:

Thit ba, d6i v6i quy dinh trong Bo luit Lao
dong nim 2019, tdc gid thdy can bs sung, stra ddi
vé nhitng van dé sau: (1) B& sung thém vé khai
niém, dinh nghia thang luong, bing luong. Can c6
quy dinh gidi thich d€ théng nhat 4p dung trong
pham vi ¢4 nuéc. (2) Quy dinh vé viéc chim trd
luong ciing cin tinh todn phu hdp véi diéu kién
thyc t€, ddm bido viéc quy d6i khong bi vuéng
mic, khé quy ddi ddi vdi cdc bén trong quan hé
lao dong. Nha nudc nén dua ra mdc tinh 1ai chung
thay vi d€ cdc bén tu quy d6i theo 1di suit tuy
ngan hang nhu hién nay. (3) BS sung quy dinh cu
thé hon vé khd'u trir luong ctia ngudi lao dong. (4)
Don gidn héa quy trinh gidi quyé&t tranh chip tap
thé dé cdc bén thuin lgi hon trong viéc dp dung
phap luat.

4.Kétluan

Viét Nam ngay cang hdi nhdp siu rdng hon
vao kinh t€ khu vurc va toan ciAu nén diéu thiét yéu
1a cdc chinh sdch va thuc tién diéu chinh tién
luong trong khu vuc doanh nghiép cin dudc ting
cudng d€ tao sy cin bing giita viéc thic ddy su
phét trién clia doanh nghiép va viéc giip cho
ngudi lao dong cling dugc hudng thanh qué cong
bing tlf ting trudng ning sut cia doanh nghiép.
Chinh vi vay, cAn nhin nhin cdc thyc trang va gidi
phdp & trén d€ c6 su thay ddi cin ban, mang tinh
thuc chat, khong chi mang tinh hinh thic, d€ tién
luong thuc sy trd thanh ngudn thu nhap chd yéu
clia ngudi lao dong va dé chinh sich tién luong
ddm bdo hdinhdp qudc t& m

ITTXVN (2017). Xay dung chinh sich tién luong trong doanh nghiép theo cd ché thi trudng. Truy cip tai
http://www.molisa.gov.vn/Pages/tintuc/chitiet.aspx ?tintucID=27960

2Cai cach chinh sich tién luong d€ ning cao ddi song cho cdn bd, cong chifc, vién chiic va ngudi lao dong trong
doanh nghiép (2018). Truy cap tai https://baochinhphu.vn/cai-cach-chinh-sach-tien-luong-de-nang-cao-doi-song-
cho-cbeeve-llvt-va-nguoi-lao-dong-trong-doanh-nghiep-102238409.htm

3Thanh Huong (2023). Cong doan dé xuit ting luong tdi thi€u viing nim 2024 khodng 5 - 6%. Truy cip tai
https://vov2.vov.vn/doi-song-xa-hoi/cong-doan-de-xuat-tang-luong-toi-thieu-vung-nam-2024-khoang-5-6-

43991.vov2
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ABSTRACT:

Wages play an important role in Vietnam’s socio-economic policies, closely related to the
driving force of economic development and growth. If wages are not high enough for workers, it
will not only lower labor power but also labor’s quality of life and the quality of human resources.
This study analyzes the current regulations on wages and makes recommendations to improve
regulations on wages in the business sector in Vietnam.

Keywords: wages, the Labour Code’s provisions on wages, business sector in Vietnam.
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