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PHAP LUAT VE TIEU CHUAN
VA QUY CHUAN KY THUAT
TRONG LINH VUC AN TOAN THUC PHAM
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TOM TAT:

Nghién ctfu nhiim tdng hdp céc 1y thuyét cin ban vé phap luat vé tiéu chuin va quy chudn k¥

thuat k§ thuat trong linh vurc an toan thuc phdm tai Viét Nam va mot s6 nudc trén thé gidi. K&t qua

nghién citu cho thdy, vai trd clia tiéu chuén va quy chuin k¥ thuét cling nhu cic noi dung chii y&u

ctia phap lut cic nu6e trong viéc diéu chinh hoat dong xay dung, ban hanh tiéu chuin va quy

chudn k§ thuat trong linh vic an toan thyc pham.

Nghién cttu 12 mot trong nhitng cin ct 1y luan va thuc tién d€ dinh huéng viéc ra sodt, hoan

thién phép luat vé tiéu chuin va quy chuén ky thuat trong linh vuc an toan thuc phdm tai Viét Nam

nhiim bdo vé stic khde con ngudi, bio vé 1di ich ngudi tiéu dung ciing nhu dip ¢ng muc tiéu phat

trién kinh t& - xa hdi trong thdi gian tdi.

Tt khoda: phap luit, tiéu chuin va quy chuén ky thuat, an toan thuc pham.

1. Dat vin dé

Kiém sodt an toan thyc phdm ludn 12 mot trong
nhitng vin dé nhan dudc sy quan tim cla cic co
quan nha nudc cling nhu doanh nghié€p, ngudi dan.
Trong d6, van dé ki€m sodt, quan ly va kiém tra sy
phil hgp, an toan clia cdc sin phdm thuc phim
thong qua hoat dong xay dung va 4p dung cic tiéu
chuén va quy chuén k¥ thuit vé an toan thuc phdm
gan nhu 1a van dé cot 16i clia hoat dong quan 1y an
toan thyc phim.

Ngay nay, tiéu chuin va quy chuin ky thuat
ngay cang ¢ vai trdo quan trong trong tao thuln Igi
cho thuong mai ciing nhu gitip cai thién ding ké
chat lugng cudc song con ngudi. Sy phit hop véi
tiéu chudn va quy chuin k¥ thuat sé& gitip ddm bio
v6i ngudi tiéu diing sidn phdm thuc pham 13 an toan,
ddng tin ciy va tot cho siic khde. V& co ban, tiéu

chuén va quy chuin k¥ thuat mang lai 16i ich to 16n
cho cdc nhém hudng 1¢i chinh cia xa hoi.

Chinh vi vy, cdc nudc hau hét déu ban hanh
cdc vin ban quy pham phap luat vé tiéu chuin va
quy chuén k¥ thuat ciing nhu phdp luit vé an toan
thyc pham, trong d6 quy dinh noi dung vé xay
dung, 4p dung tiéu chuin, quy chuin k¥ thuat doi
v6i an toan thuc pham.

2. Téng quan nghién ciu

O g6c do khoa hoc phap 1y, phap luat diéu chinh
hoat dong tiéu chun, quy chuin k¥ thuat 1a mot linh
vuc phép luat thuong mai chua nhan dudc sy quan
tAm ddng ké ctia cic nha khoa hoc trong nu6c. Hoat
dong nghién cttu khoa hoc chi yéu do cic co quan
nha nudc c6 thaim quyén thuc hién. Ly do mot phan
day 1a linh vuc twong doi dic thii, khé ti€p can véi da
s0. Bén canh d6, § nudc ngoai, mic dit hau hét cic
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qudc gia déu ban hanh cic vin ban phap luat quy
dinh vé hoat dong xay dung va 4p dung tiéu chuin,
quy chuén k¥ thuit, tuy nhién, cic cong trinh khoa
hoc nghién cttu vé khia canh phdp 1y clia linh vuc
nay hiu nhu khdng c6. C4c bai viét mang tinh hoc
thuat clia cdc t§ chic trong nudc va nude ngoai chii
yé&u lién quan dén céc khia canh khac vé tiéu chuin,
quy chuin k§ thuit trong linh vic an toan thuc
pham, chura c6 nghién citu nio khéi quat toan dién
cdc van dé 1y luan ciling nhu phdp 1y xung quanh
hoat dong xay dung va 4p dung tiéu chudn, quy
chuin k¥ thuat trong linh vuc an toan thyc pham.

Noi dung clia nghién citu tip trung vao viéc lam
6 ndi ham ctia phap luat vé tiéu chuin va quy
chudn k¥ thuat trong linh viyc an toan thyc phim véi
muc tiéu khai quat héa cdc ndi dung ¢ ban ciua hé
thong phap luit cdc nudc trong linh virc nay. Tir do,
lam co s dé so sinh hé thdng phap luat Viét Nam
vé tiéu chudn va quy chuin k¥ thuét trong linh vuc
an toan thuc pham ciing nhu dinh huéng nghién ctru
sau sdc hon nita cho tirng van dé lién quan.

3. Phuong phap nghién ciu

Nghién cttu sit dung phuong phip tong hop,
phan tich, so sdnh ludt hoc dua trén nghién cttu hé
thong cdc vin bdn quy pham phdp luat nuéc ngoai
vé tiéu chuin va quy chudn k¥ thuat ciing nhu phap
luat vé an toan thyc pham.

4. K&t qua va thdo luin

V§i vai trd quan trong cda tiéu chuin va quy
chuin k§ thut, cic nuéc hiu hét déu ban hanh cic
vin ban quy pham phép lut vé tiéu chudn va quy
chuén k§y thuat cling nhu phap luat vé an toan thuc
phim, trong d6 quy dinh ndi dung vé xay dung, 4p
dung tiéu chuin, quy chudn k¥ thuat d6i vdi an toan
thuc ph?fm. Vi du: Phap 1énh vé an toan thuc phffm
ctia Uc va New zealand, “Quy pham vé thuc phim
2003” sir dung cdc tiéu chudn 1a cic cong cu phap
ly dé quan 1y an toan thuc phdm; Luat chung vé an
toan thyc phim ctia chau Au dua ra cdc quy dinh,
chi thi dudi luat quy dinh cu thé cac yéu ciu vé sinh
trén cd sd st dung cac tiéu chuan EN va tiéu chuin
qudc t& vé thuc pham; Luat vé sinh thuc phim cia
Han qudc dua ra cic quy dinh an toan thyc phim
dudi luat duge xay dung trén cd sG st dung thich
hdp cdc tiéu chuin qudc t€ va quoc gia. Luat nay
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nhiim bdo vé stic khde khéi cdc chit 6 nhiém, nguy
hi€m trong thyc phdm, bdo ddm an toan thuc phim
va ddy manh gido duc ngudi tiéu diing thong qua
céc tiéu chudn vé& quy trinh sin xuit thuc phim,
phu gia thuc phim, vat liéu dong géi thuc phim,
chdt lugng, an toan hoic tiéu chuin vé diéu tiét
hanh dong (thyc thi, kiém soat nhap khiu, ban hang
cAm d6i vdi thuc phdm bat hop phdp, hinh phat)
ciing nhu cdc tiéu chudn vé thuc phaAm (Food Code)
va phu gia (Ma Phu gia thuc phdm). Luat Tiéu
chuén va Quy chuin k¥ thuat qudc gia va Luit An
toan thyc phim cta Viét Nam diéu chinh cic méi
quan hé phat sinh trong hoat dong xay dung, ban
hanh tiéu chuin, quy chuin k¥ thuit trong linh vic
an toan thyc phim tai Viét Nam,...

V& co ban, ndi dung chd yéu ma phdp luit cic
nuéc quy dinh lién quan dén tiéu chuin va quy
chuén ky thuit trong linh vuc an toan thyc phdm
bao gdm céc ndi dung chinh sau:

5.1. Quy dinh vé trinh tu xdy dung, cong bd va
dp dung tiéu chudn, quy chudn ky thudt

V& trinh ty, thii tuc xAy dung va cong bd tiéu
chuén va quy chuin k¥ thuat, phap luat tiéu chuin
va quy chuin k¥ thuat dua ra cdc budc thyc hién tir
lap dy 4n tiéu chuén, quy chudn k¥ thuit, nghién
ctiu, khao st danh gid thuc trang va tinh hinh sén
xuét, kinh doanh, tinh hinh tiéu chuin héa cia doi
tuong tiéu chudn, quy chuin ky thuat. Viéc thuc
hién budc nay gitp cho cic cd quan, t§ chic xay
dung tiéu chuén, quy chuin ky thuat xac dinh dugc
tinh kha thi va muc dich cda viéc xay dung ti€u
chuin, quy chuin ky thuit ddp Gng dudc nhu ciu
thyc tién va c6 thé xay dung dudc thanh tiéu chuin,
quy chuén ky thuat dé cong bd 4p dung sau qua
trinh nghién ctru.

Pong thdi, viéc xdy dung tiéu chuidn va quy
chuén ky thuat con phai tudn thi cic phuong phap
x4y dung trén co s§ phuong phap ban ky thuat (d6i
véi tiéu chudn) va ban soan thio (d6i v6i quy chuin
ky thuat). Pay 1a phuong phap dudc 4p dung bit
budc trong hoat dong xay dung tiéu chuin do T§
chiic Tiéu chudn héa ISO ban hanh, cic nuéc thanh
vién déu phai tuan thi. Viéc xay dung theo phuong
phip nay nhim didm bio tinh dbéng thuin
(concensus) gifta cac bén c6 1di ich lién quan. Tiéu
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chuén, quy chuin k¥ thuat dudc ban hanh s€ cac tac
dong dén 1gi ich ctia rat nhiéu bén: co quan nha
nuéc, doanh nghi€p, ngudi ti€u dung, cic vién
nghién cifu, cic t6 chiic ky thuat thit nghiém, chiing
nhan,... Do d6, bit budc khi xdy dung tiéu chuén,
quy chudn k§ thuat, cd quan, t chiic d6 phai thanh
1ap ban soan thdo, ban k¥ thuit véi diy di thanh
phan ctia cic bén ¢6 1¢i ich lién quan (stakeholders)
va ddm bdo nguyén tdc concensus khi thong qua
tiéu chuén, quy chuén k¥ thuat.

Mot budc quan trong nita trong quy trinh xay
dung, cong bd tiéu chudn d6 12 18y y ki€n rong rai
cdc bén c6 lién quan. BAt ky du thio tiéu chuin,
quy chuin k§y thuat nao khi dudc xAy dung déu phai
14y y kién trong khodng thdi gian di d€ cic bén
tham gia gép y. P6i véi du thdo quy chudn ky thuat,
cac nudc thanh vién cda WTO con phdi bit budc
glti @&n Co quan thong bdo va hdi ddp qudc gia vé
TBT va SPS ctia WTO va dé dang website 13y
kién cdc nu6c thanh vién khéc trong 6 thiang trudc
khi ban hanh.

5.2. Quy dinh vé cong bd hop chudn, cong bo
hop quy

No6i cach khac, day chinh la quy dinh lién quan
dén dp dung tiéu chuin, quy chuin ky thuat, néi
theo cdch thong thudng d6 la hoat dong ma doanh
nghiép cong bd vdi co quan nha nubc, ngudi tiéu
diing sdn phim cta ho dip Gng phit hdp vdi tieu
chuén, quy chuin k¥ thuat thong qua mot loat cac
hoat dong danh gid sy phi hgp nhu thir nghiém,
kiém nghiém, chirng nhan.

5.3. Quy dinh vé trdach nhigm, thdm quyén ciia
cdc co quan, t6 chiic, cd nhan lién quan dén xdy
dung, ban hanh tiéu chudn, quy chudn ky thudt

Quy dinh vé& chii thé ban hanh chinh I3 quy dinh
vé thim quyén, trich nhiém cda chii thé trong viéc
x4y dung, ban hanh tiéu chuin, quy chudn k§y thuat.
O bt ky qudc gia ndo ciing quy dinh v& chi thé xay
dung ban hanh tiéu chuin, quy chuin ky thuat.
Theo do, tiéu chuin qudc gia s& do co quan tiéu
chuin héa qudc gia ban hanh, tiéu chuin co sd do
doanh nghiép ban hanh; quy chuin k§ thuit qudc
gia déu do cic cd quan nha nudc cé thim quyén ban
hanh. Trong linh vuc thyc phdm, cd quan nay
thudng 1a ciac Bo dugc giao quyén quin ly vé an

toan thuc phAm ban hanh nhu B6 Y t&, B6 Nong
nghiép. Tai Viét Nam, cdc co quan nay bao gom:
Bo Y t& Bo Nong nghiép, Bo Cong Thuong (ddi
v6i Quy chudn Viét Nam) va céc ﬁy ban nhan dan
tinh, thanh phd (d6i v6i Quy chuin dia phuong).

Qua nghién citu quy dinh phdp luat ciia mot s
qudc gia c6 thé thay, quy dinh vé tiéu chuin va quy
chuin ky thuat thudng 13 quy dinh mang tinh chat
phép 1y khung 4p dung cho tit ca c4c linh vuc, bao
gdm an toan thuc phim. Song song vdi phap luat
khung, cdc nuGc s€ ban hanh phédp ludt chuyén
nganh vé& an toan thuc phim, trong d6 quy dinh cic
nguyén tic cot 16i quan 1y an toan thuc phim trén
cd sd tiéu chuin va quy chuin ki thuat.

Chau Au ban hanh Luat Thyuc phdm chung clia
EU (Quy dinh 178/2002). Quy dinh nay nhim tao
nén ting bio vé stic khde con ngudi va 1gi ich clia
ngudi tiéu diing & mic d6 cao ddi véi thuc phim va
thiic dn chiin nudi. Nguyén tic chinh cla luat phap
vé thyc pham ctia EU dudc dua ra d6 13 viéc quan
1y quy trinh sdn xudt phai dm bio theo tiéu chuin
HACCP va dAm béo trong sudt chudi thyc pham.
Tham chi, dugc phép dp dung cdc bién phap quan
ly rti ro tam thdi @€ bao vé sitc khde & mic d6 cao
ma khong phai chd ddi biing chitng khoa hoc. Pong
thdi, cic sdn pham thuc pham phai ding ky va dugc
phé duyét co s& san xuat. Tai Quy dinh nay, EU dé
cip dén viéc ap dung tiéu chudn nhuw mot nguyén
tic d€ quan ly an toan thuc phim (khoan 2, Piéu 5
Regulation 178/2002).

Bén canh d6, cidc quy dinh phdp luit vé tiéu
chuén, quy chuidn ky thuit cia chdu Au ciing dugc
luat héa tai Quy dinh tiéu chuidn héa chau Au (EU)
s6 1025/2012. B€ ddm bao thyc thi cic ndi dung,
yéu ciu va muc tiéu bdo dam an toan thyc phim,
chiau Au dua ra cic quy dinh vé xdy dung, chdp
nhan va ban hanh tiéu chuin va quy chuén k¥ thuat
trong linh vuc an toan thuc pham. Theo dé, cic cd
quan tiéu chudn héa néu trén sé xay dung céc tiéu
chuéin chdu Au hai hda (Harmonised standards).
Tiéu chudn hai hda chinh 1a tiéu chudn chau Au
dudc phét trién bdi TS chic Tiéu chuin chiu Au
dugc cong nhian: CEN, CENELEC hodc ETSI
Pong thdi, quy trinh xAy dung, hai hoa cic tiéu
chuin ctia chidu Au dugc quy dinh phit hop véi
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huéng din chung ctia T chite Tiéu chudn héa qudc
t&€ ISO/IEC ma tit c4 cdc nudc thanh vién déu tudn
th nhu nhau, trong d6 Viét Nam.

Thuc hién Luat EU vé an toan thuc phdm, cic
nuée EU thyc hién cdc tiéu chudn hai hoa nay va
thi€t 1ap cac bién phap ki€m soat dé thyc thi. EU
ki€m tra viéc 4p dung va hiéu qua ctia luat phdp va
cac bién phap kiém soat, ddng thdi dao tao vé luat,
tiéu chudn va cc quy tic thuc phdm ctia EU.

Trong s6 cdc qudc gia trong khdi ASEAN, 6/10
nudc c6 hoat dong tiéu chuén héa kha phét trién 1a
Indonesia, Malaysia, Thdi Lan, Viét Nam,
Phillipines va Singapore. Cdc nudc nay déu la
thanh vién chinh thic clia cdc t8 chic tiéu chuin
héa qudc t€ hang dau (ISO, IEC, ITU), déng gép
tich cuc vao cc hoat dong tiéu chudn hod khu vuc
(APEC,ASEAN, PASC). V& c¢o ban, cdc nudc déu
c6 quy dinh phédp luat diéu chinh hoat dong tiéu
chudn, quy chuin ky thuat. Vi du: Malaysia ban
hanh Luat Tiéu chuin (Act 549); hoat dong tiéu
chuén héa qudc gia & Indonesia dugc diéu chinh bdi
Nghi dinh Chinh pht s& 102/2000,...

Tai Lién bang Nga, linh vuc xay dung phap luat
vé tiéu chuin héa clia Lién bang Nga di c6 nhitng
budc chuyén ddi manh mé thong qua viéc xay dung
va ban hanh Luat Lién bang vé Tiéu chuin héa nim
1993 va sau d6 9 ndm, ban hanh Luat Lién bang vé
quy chuin ky thuat d€ thay thé€ cho Luat néu trén
song song v4i viéc hinh thanh va phét trién bo luat
lién bang vé tiéu chuin hod. Ngay 27/12/2002,
Tong thong Lién bang Nga V. Putin d3 ky Lénh ban
hanh Luat Lién bang No 184-F3 vé quy chuin k§
thuat sau khi Puma Qudc gia Nga da thong qua
ngay 15/12/2002 va Hoi dong Lién bang d3 chap
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nhan ngay 18/12/2002. B&én nim 2015, Nga di ban
hanh Luat Tiéu chudn héa méi nhim ting cudng
hoat dong xay dung, 4p dung tiéu chuin, ddm bio
phét trién kinh t& va hoi nhap qudc t&.

Dai v6i Hoa Ky, khong c6 mot luat cu thé vé tiéu
chuén héa. Cic quy dinh lién quan dé&n tiéu chuin
héa dugc quy dinh rai rac tai cac luat nhu: Luat Phat
trién va Chuyén giao Cong nghé Quéc gia
(NTTAA), Lut An toan sian phim cho ngudi tiéu
diing, Luat vé trach nhiém giai trinh va cung cap
bio hiém y t&, Luat Quan ly thu'c phdm va thudc.

6. K&t luan

K&t qua nghién cttu khing dinh, hé thdng phap
luat clia cdc qudc gia lién quan dén linh vuc tiéu
chuén, quy chuén ky thuat vé an toan thyc phdm
déu c6 su tuong dong vé cau triic, ndi dung quy dinh
va cdc nguyén tic 4p dung.

Tai Viét Nam, hé thong phap luat vé tiéu chuin
va quy chuén k¥ thuat trong linh vuc an toan thuc
phim dugc ban hanh tuong d6i diy di, cé Luat
Tiéu chuin va Quy chudn k¥ thuat 1a luat khung va
Luat An toan thuc pham, Luat Thdy san... 1a luat
chuyén nganh. Céc quy dinh vé xay dung, 4p dung
tiéu chuén va quy chuin ky thuat trong linh vic nay
déu tuong thich véi phap luit cic qudc gia trén thé
gidi va phu hgp véi cac hiép dinh thuong mai ma
Viét Nam tham gia ky két nhu WTO/ TBT,
WTO/SPS, EVFTA, CPTPP....

Ngoai nhitng dic di€ém chung trong cic quy dinh
vé tiéu chuin va quy chuin k¥ thuat, mdi qudc gia lai
¢6 cac quy dinh cu thé khic nhau. Do d6, viéc ti€p
tuc nghién cttu nhitng quy dinh khac c6 tinh vu viét
hon d€ 1am co s ggi m& trong qué trinh hoan thién
phép luat ctia Viét Nam ciing vo cling quan trong B
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ABSTRACT:

This study summarizes the basic legal theories for food safety standards and technical
regulations in Vietnam and some other countries around the world. The study highlights the role of
standards, technical regulations, and the main legal contents of other countries in governing the
development and promulgation of food safety technical standards and regulations. The study is one
of the theoretical and practical bases to direct the review and improvement of Vietnam’s food
safety technical standards and regulations in order to better protect the interests and health of
consumers as well as meet the socio-economic development goals in the coming time.
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