TAP CHi CONG THUONG

BAT CAP QUY PINH VE
MUC GIAM TRU GIA CANH, BAC THUE
CUA LUAT THUE THU NHAP CA NHAN
-MOT SO KIEN NGHI HOAN THIEN

® LE HUNG VUGNG

TOM TAT:

Thué thu nhap c4 nhan (TNCN) 12 mdt trong nhitng ngudn thu quan trong ctia ngin sich nha

nu6c. Pay 1a nghia vu cia mdi cong dan, nhiim gép phan cho sy phat trién clia dat nude. Cic bac
thu€ liiy ti€n titng phan khong dugc thay ddi, con quy dinh mitc gidm trir gia cdnh (GTGC) da thay
d6i 1an thit ba vao nim 2020, nhung mifc gidm triY tai thdi di€m ban hanh da khong con phit hdp
vdi nhitng thay d6i ctia ddi song ngudi dan trong thuc t& hién nay, bdi gid cd hang héa dit dd, mic
chi tiéu ngay cang ting. Do vay, bai viét d& cap d&n nhitng bat cap trong quy dinh vé mic thu&
GTGC, bac thu€ TNCN dé 1am 6 nhitng han ché, ton tai dang xay ra. Tir d6, tac giad dé xuit cac
gidi phap nhim hoan thién quy dinh phép luat vé thué€ TNCN dé theo kip vdi sy thay ddi clia nén

kinh t& va thu nhap clia ngudi dan.

T khéa: gidm trir gia cinh, thué& thu nhap cd nhan, bac thu€, hoan thién phap luat.

1. Khai quat vé thué thu nhip c4 nhan, mitc
giam trir gia canh, bac thué trong biéu thué liy
ti&n titng phan

Thu€ TNCN 1a thu€ tryc thu diéu ti€t vao thu
nhap chiu thu€ ctia ¢4 nhan trong ky tinh thué.
Thu& TNCN dudc 4p dung tir rat lau tai cac nudc
phat trién. Theo nhiéu ghi nhin cho thiy, thué
TNCN xuét hién 1an diu trén th€ gi6i vio nim
1798 tai Anh - mot nu6c cong nghiép phat trién
s6m, nhu mdt hinh thdc thu tam thdi va dudc 4p
dung chinh thitc vao nim 1842. Vio thdi di€m do,
nén kinh t&€ phat trién da tao nén ngudn TNCN
ké&ch st cho cdc nha tu ban, nén viéc nhan thic vé
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thu€ TNCN ciing s6m dugc hinh thanh. Ti€p theo
sau 1a cdc nudc phat trién khdc cho ra ddi thué
TNCN nhu Nhiat Badn nam 1887, My nam 1913,
Phiapnam 1914

J Viét Nam, thu€ TNCN lan diu duge Uy ban
Thudng vu Qudc hdi ban hanh duéi hinh thic 1a
Phap I&énh thu& nhu nhap d6i v6i ngudi c6 thu nhap
cao vao ngay 27/12/1990, chinh thdc cé hi¢u luc
vao ngay 01/04/1991. Dé&n nay, phdp 1énh di nhiéu
1an stta d6i, bo sung, 1an cudi cling 1a nim 2004 va
dudc thay th€ béi Luat Thué thu nhap c4 nhan nim
2007 ¢6 hiéu lyc vao ngay 01/01/2009. Bat ky mot
quéc gia ndo cé nén kinh t& van dong theo co ch&
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thi trudng déu coi thu& TNCN Ia mot sic thué cé
tam quan trong 16n trong viéc huy dong ngudn thu
cho ngin sich.

Tur d6, khai niém thu€ TNCN la “Khodn tién ma
cd nhdn cu trii hodc cd nhan khong cu tri phdi np
vao ngdn sach nha nudc khi phdt sinh thu nhdp chiu
thué theo quy dinh ciia phdp ludt”. Pay 1a khodn
thu€ tinh trén thu nhap clia ngudi ndp thué sau khi
da trir cdc thu nhdp mién thué& va cdc khodn dugc
giam trit theo quy dinh ctia phdp luat.

Thué& TNCN 12 thué truc thu. Theo d6, Nha nuéc
s& tryc ti€p thu mdt phan thu nhap clia ngudi ndp
thu€ va ndp vao ngan sich, viéc danh thué€ TNCN
thudng 4p dung theo 2 biéu thué 13 toan phan va lily
tién tiing phan, khi 4p dung bi€u thué liy ti€n titng
phan c6 nghia 12 4p dung cac thu€ sudt ting dan doi
v6i cdc nhém d6i tugng chiu thu€ hoic toan b doi
tugng chiu thué&. Ngoai ra, thué€ TNCN ludn gin véi
chinh sach xa hoi. Viéc nop thué 1a dé phuc vu cho
ngin sidch nha nudc (NSNN), dong gép vao cic
chinh sdch an sinh xa hoi cling nhu vi cdc muc dich
cong cong.

Vé khainiém GTGC 1a:“Sé'tién duoc triv vao thu
nhdp chiu thué trudc khi tinh thué déi voi thu nhdp
ti kinh doanh, tién luong, tién cong ciia doi tuong
ndp thué la cd nhan cu trii”2. DOi tigng ndp thu€
TNCN hién nay la cd nhan cu trd va cd nhan khong
cu tri. Cac khodn thu nhap chiu thu€ TNCN bao
gdm: “Thu nhdp tir kinh doanh, thu nhdp tir tién
Iuong, tien cong, thu nhdp tic dau tu von, thu nhdp tie
chuyén nhiugng von, thu nhdp tix chuyén nhuong bdt
ddng sdn, thu nhdp ti triing thudng, thu nhdp tir ban
quyén, thu nhdp tir nhdn thita ké, thu nhdp tir nhin
qua tdng ™.

Ngoai ra, d€ cin cit s6 thu€ phai nop, Luat Thu&
thu nhap cd nhan quy dinh Bi€u thu€ liiy ti€n titng
phan dé tinh thué& cho ngudi ¢ noi cu tri. Phudng
phép tinh thu€ TNCN theo Biéu thu€ liy tién titng
phan 14 ngudi c6 thu nhip tinh thu€ s& phai ndp
thu€ theo mic thu nhap titng c4 nhan tuong tng, thu
nhap thap s& phai nop sd thué thap, mic thué phai
nop dudc ting din déu theo tirg bac thué. Bi€u
thu€ lily ti€n tirng phan dugc 4p dung cho c4 nhian

c6 thu nhap chiu thu€ tir 5% d&n 35% tuong duong
vGi 7 bac thué 4.

2. Mot sé bat cAp vé mifc gidm trif gia canh va
cac bac thué theo quy dinh hién nay

Luat Thu€ thu nhiap cd nhan dugc Qudc hdi
khoéa 12 thong qua ngay 21/11/2007, c6 hiéu luc ké
tr ngay 01/01/2009. Tuy nhién, sau mot thdi gian
thyc hién da xuat hién bat cap. Vi vay, Qudc hdi
khéa XIII di stra d6i, bd sung mot s6 didu ctia Luat
Thué& thu nhap c4 nhan 2007 vao nim 2013, c6 hiéu
lyc ké tir ngay 01/7/2013. Bé&n ngay 02/6/2020, ny
ban thudng vu Qudc hodi da ban hanh Nghi quyét dé
diéu chinh mitc GTGC quy dinh tai khoan 1 Piéu
19 ctia Luat Thu€ thu nhap cd nhan.

Thit nhdt, vé GTGC tir khi Luat Thué& thu nhap
ca nhan 2007 quy dinh méc gidm trir d6i véi doi
tuong nop thué 13 4 triéu ddng/thing (48 tridu
ddng/nim); mitc gidm trir d6i v6i mdi ngudi phu
thudc 1a 1,6 triéu ddng/thdng. P&n nam 2012, Luat
stta d6i, b6 sung mot s6 didu ctia Luat Thué€ TNCN
2007 quy dinh mic gidm trir d6i véi ddi tugng ndp
thu€ 13 9 triéu ddng/thang (108 triéu ddng/nim);
mic gidm trir d6i v6i mdi ngudi phu thudc 1a 3,6
triéu ddng/thng.

Hién nay, thyc hién theo Nghi quyét clia ﬁy ban
Thudng vu Qudc hdi nim 2020 vé diéu chinh mitc
GTGC cta thu€ TNCN (4p dung tir ky tinh thué&
nim 2020). Theo d6, mitc gidm trir d6i véi doi
tuiong ndp thu€ 1a 11 triéu dong/thang (132 tridu
ddng/nim), mic gidm trir ddi v6i mdi ngudi phu
thudc 12 4,4 triéu dong/thang®. Nhu vy, di qua 3
1an thay ddi, nhung d6i vdi ngudi ndp thué & mot s
thanh phd 16n nhu TP. H6 Chi Minh, TP. Ha Nai,
TP. Pa Ning, TP. Cin Thd... vin thiy chua tuong
xung, khi gid ca hang hda cling nhu chi phi dn hoc &
cdc thanh phd 16n ndy thudng cao hon nhiéu khu
virc ndng thon hay viing niif. Do d6, cAn quy dinh
mitc GTGC theo midc luong to1 thi€u viing, mic
GTGC & c4c dd thi, thanh phd 16n cin phai cao hon
& khu vuc néng thon, mién ndi do chi phi dit dd
hon, mit khdc ciing diéu chinh dugc khoan thu
nhap con lai doi véi cd nhan c6 cliing khodn thu
nhép G cdc khu vuc khédc nhau.
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Nhu vy, quy dinh mic gidm trir da@ khong con
phu hgp, khi mic gidm trir dudce cao bing chung
cho cdc khu vyc trong cd nudc va mdc gidm trir
theo quy dinh ra't khé dugc thay ddi vi Luat Thué
thu nhdp cd nhan da quy dinh trudng hgp chi s6
gid tiéu dung (CPI) bi€n dong trén 20% so vdi
thdi di€m Ludt c¢6 hiéu lyc thi hanh hoic thdi
di€ém diéu chinh mitc GTGC gin nhit, thi Chinh
pht trinh Uy ban Thudng vu Quéc hoi diéu chinh
mic GTGC quy dinh tai khodn nay phu hgp véi
bi€n dong clia gia ca dé€ 4p dung cho ky tinh thué
ti€p theo. Tuy nhién, theo s& liéu clia Téng cuc
Théng ké, chi s& CPI tai thdi di€m cudi thang
12/2019 so véi thgi di€m 01/7/2013 1a 123,2%,
ting 23,2% thi miic gidm trir vin khong thay d6i.
Dé&n dau thdng 6/2020, Chinh phd trinh ny ban
Thudng vu Qudc hdi diéu chinh mic GTGC médi.
Tuy nhién, tai thi di€m ban hanh, nhiéu chuyén
gia va ngudi ndp thu€ déu cho ring mic GTGC
chua 4p dung da 151 thoi’.

Ngoai ra, quy dinh di¢u chinh GTGC chi dugc
thuc hién khi bi€n dong chi s gid tiéu dung (CPI)
liiy k&€ qua cdc nim trén 20% 1a khong phit hgp
khi chi ti€u ctia ngudi dan va lam phat ting 1é€n
hang nim. Trong khi mic chi tiéu mdi ngudi din
gip khodng 4 14n so v6i thdi di€m nam 2007, mitc
GTGC chua bing 3 1an. Con néu so vdi toc do
ting luong tdi thi€u, mic diéu chinh gia cinh ciing
tré nén 161 thdi. Pon ctt, luong t5i thiu ving 1 t&i
nay da bing it nhat 5,5 1an, miic GTGC chi bing
2,8 1an®. Viéc khong diéu chinh ting kip thdi mitc
GTGC cho bdn than va ngudi phu thudc lam cho
ngudi ndp thué ngay cang khé khiin, nhung s6 thu
ngin sdch nha nudc hing nim ludn ting déu.

Thit hai, khéng chi mic GTGC cho ban thin va
ngudi phu thudc bi lac hdu, ma cdc bac thué cda
Luat thu€ Thu nhap c4 nhan ciing khong phi hop
do qué nhiéu bac, gidn céch giita cdc bic qué hep,
dé din d&n nhdy bac thu€ khi tdng hgp thu nhap
vao cudi nim Iam ting s6 thu€ phdindp, sd lugng
phdi quyét todn thu€ ting mot cich khong can
thi€t trong khi s6 thué phdi ndp thém khodng
nhiéu. Viéc quy dinh bi€u thu€ liiy tién tirng phan
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hién hanh chua thyc sy hdp 1y, din d&€n nhiéu
vuéng mic. Ngoai ra, mirc thué€ sud't cao nhit 35%
hién nay la khd cao, 1am gidm tinh canh tranh ndi
bod qudc gia va qudc t€ trong thu hiit cdc nha quin
1y, nha khoa hoc, nhan lyc, lao dong c6 tay nghé
cao lam viéc®. Nhu vy, can thiét phdi sita d6i
bi€u thu€ TNCN dé€ didm bdo phi hgp véi boi
cénh kinh t€ - xa hoi, thu nhap va mic sdng cla
ngudi dan va véi thong 1€ quoc t€, dic biét 1a v6i
céc nu6e c6 diéu kién tuong dong va quan hé dau
tu, thuong mai chit ché véi Viét Nam, vira ddm
bdo quyén 1¢i clia ngudi nop thué. Viéc thu hep s6
lugng bac thué ciing s& gép phan don gidn héa
cong tiac quan 1y, thu thu€, tao thuan 1¢i cho viéc
ké khai, tinh thu€ va pht hdp véi xu hudng cdi
céch thu€ TNCN trén thé gidi.

Thit ba, thdi gian vira qua, hd so quyét todn thué
lién tuc ting theo chiéu thing ditng, vi quy dinh bt
hop 1y vé mitc khau trir thué vdi cdc khodn thu nhap
ving lai qué thap. Hién nay, cdc khodn thu nhap
ving lai tir 2 triéu dong da bi tam khiu trir thué
TNCN 10%'°. Mitc 2 triéu dong ndy di dugc dp
dung trong 14 nim qua, k& tir khi 4p dung Luat thué
thu nhap c4 nhan. Tr d6 dAn dén ngudi lao dong du
TNCN chua d&n mic ndp thu€ nhung vin bi khau
trilr, bi gift tién trong sudt 1 nim va cudi nim phai
1am hd so quyét todn thué€ do nhitng d6i tugng nay
thudng khong d&€n mitc phai ndp.

3. Mot so ki€n nghi hoan thién quy dinh vé
mifc giam trir gia canh, bac thu€ lity ti€n tai Luat
Thué thu nhap c4 nhan

Tur phin tich trén, tic gid nhan thiy cin sita mot
s6 diéu Luat Thué thu nhap c4 nhan d€ Luat tiém
can véi cac nudc trong khu vuc, cling nhu pht hgp
Vi cdc viing mién nhur § d6 thi 16n hay & ndng thon,
viing ndi hién nay, phit hdp véi kinh t& thi trudng va
cd quan soan thio khong phai mat thdi gian d€ sita
Luat ho#c ban hanh Nghi quyét riéng khi Qudc hoi
chua d&én ky hop.

Thit nhdt, Luat Thué€ thu nhdp c4 nhin c6 mifc
GTGC khong phan dnh ding kha niang chi trd va
mic sdng cao hon & cdc do thi 16n so v6i nong
thon. Piéu nay din dé&n viéc mic GTGC khong
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cong bing, khong phit hdp véi chi phi ddi song cao
trong cac do thi I6n. G céc do thi I6n, chi phi cho
nha &, gido duc, y t&, van chuyén va cic dich vu
khdc thudng cao hon nhiéu so véi ndng thon. Tuy
nhién, mifc GTGC hién tai khdng di€u chinh theo
st khdc biét nay, din dén viéc ngudi lao dong
trong cdc do6 thi 16n phai chiu mic thué€ TNCN cao
hon so v6i kha ning chi tra thuc t&. Do d6, d€ ddm
bdo tinh cdng biing va su linh hoat, Luat Thué& thu
nhap cd nhan can thi€t 14p cdc ngudng GTGC
khac nhau dya trén cdc viing kinh t&€ nhu & d6 thi
va nong thdn, ving nii. Mitc GTGC can dudc
diéu chinh dinh ky d€ phdn 4nh sy thay ddi trong
mifc song va chi phi tirng khu vuc.

Theo d6, hiing nidm, Chinh phii cAn ban hanh
quy dinh vé mic luong t5i thiéu viing dé cdc doanh
nghiép cdn ctt 4p dung. Do d6, chinh sich GTGC
ban than va ngudi phu thudc nén huéng dén quy
dinh nay @& phit hgp véi thuc tién hiing nim va tic
gid dé nghi stta ddi di€m a, b khoan 1, diéu 19 clia
Luat Thu€ thu nhap c4 nhan nhu sau:

Diéu 19: Gidm trir gia cdnh:

(1) GTGC la s6 tién dugc tric vao thu nhdp chiu
thué trudc khi tinh thué doi vdi thu nhdp tir kinh
doanh, tién luong, tién cong ciia doi tugng nop thué
la cd nhan cutrii. GTGC gom 2 phdn sau ddy:

a) Mitc GTGC héing thdng doi voi nguoi ndp thué
duigc tinh bing 4 lan mitc luong t6i thiéu viing clia
thang dugc Chinh phii quy dinh hing nam. Cdn cit
xdc dinh khu vuc la noi doanh nghiép dat tru sé chi
trd thu nhap.

b) Miic gidm trir hang thdng doi véi moi nguoi
phu thudc dugc tinh bang 2 lan mitc luong t6i thiéu
viing clia thang duoc Chinh phii quy dinh hing ndam.
Cdn cut xdc dinh khu vuc la noi nguoi phu thudc
dang sinh séng.

Thit hai, nhu d@ phan tich § trén, theo Piéu 22 vé
Biéu thu€ lily ti€n tiing phin ctia Luat Thué thu
nhap cd nhian dang § mitc 7 bic va thu€ suat bac 7
1én dén 35%, diéu nay cho thd'y muc thué suit rat
cao. Mot s6 nuéc Pong Nam A c6 thu nhdp trén ddu
ngudi (GDP) tuong duong hodc hon Viét Nam nhu
Indonesia thi mitc thu€ sudt cao nhat chi 1a 30%

(GDP Indonesia 4.287 USD/nam), Malaysia 28%
(GDP Malaysia 11.378 USD/ndm), trong khi thu
nhap binh quan trén diu ngudi theo thdng k& nim
2021 cda Viét Nam la 3.759 USD/nam''. Vi vay,
can thi€t gidm s& lugng bac thu€ TNCN xudng con
5 bac, vi d6 1a mot gidi phdp hop 1y, tic gid kién
nghi stra d8i khoan 2, Piéu 22 nhu sau:

Diéu 22: Bi€u thu€ liiy ti€n titng phan

(2). Biéu thu€ liiy ti€n tirng phan dudc quy dinh
nhu sau

Bac Phén thu nhap Phén thu nhap Thug
thixé’ tinh thué/nam tinh thué/thang sust (%)
(triéu déng) (triéu déng) :
1 Dén 60 Pén>5 5
2 Trén 60 dén 120 Trén 5dén 10 10
3 Trén 120 d&n 240 | Trén 10 dén 20 15
4 | Trén240dén480 | Trén20dén40 20
5 Trén 480 Trén 40 25

Thit ba, cin ct diém i, khodn 1, Piéu 25, Thong
tu 111/2013/TT-BTC quy dinh, cdc ca nhan, td chirc
tr tién cong, tién thi lao va tién chi khic cho c4
nhan cu trd khong ky HDLD hoédc ky HPLD dué6i 3
thang c6 tdng muc tr thu nhap tir 2 triéu ddng/lan
trd 1én phéi khau trtr 10% thu€ trén mic thu nhap
truGe khi trd cho cd nhan. Khi xdc dinh mic 2 triéu
ddéng/lan tr§ 1én phai khiu trit 10% thu€ din dén
tinh trang vao diu nim sau, lugng hd sd hoan thu&
hiing nim ting dan déu. Cd quan thu& ciing rit vit
va v6i s0 lugng hd sd qui nhiéu, trong khi mifc
hoan thu€ rat thAp. Pién hinh c6 hd sd hoan thué&
chua d&n 100 ngin dong nhung phai mit dén 6 chir
ky'2 Tir d6, tic gid dé nghi can diéu chinh khoan
DPiém i, Khodn 1, Diéu 25, Thong tuw 111/2013/TT-
BTC quy dinh nhu sau:

“Cdc cd nhan, t6 chitc trd tién cong, tién thi lao
va tién chi khdc cho cd nhédn cu tri khong ky
HPLP hodc ky HPLP dudi 3 thing cé tdng mitc
trd thu nhdp tir 5 triéu dong/lan tré lén thi phdi
khdu tric 10% thué trén miic thu nhdp trudéc khi trd
cho cd nhan”.
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4. Kétluan

Bai nghién ctfu da khdi quét vé thu€ TNCN,
mitc GTGC, bac thu€ trong biéu thué liy ti€n tirng
phan trong Luat Thu€& thu nhap c4 nhan 2007, sira
d6i, b6 sung nim 2013. Pdng thdi, chi ra mot s bat
cAp con ton tai vé mitc GTGC va céc bac thué theo
quy dinh hi€n nay, nhu:

1) Mitc GTGC cho d6i tugng ndp thué va doi
tugng phu thudc con bat cap giita khu vuc dd thi,
thanh phd 16n va khu vuc ndng thon, mién ndi khi
chi phi sinh s6ng & hai khu vuc 1a khdc nhau, mic
du cung mdc thu nhap.

2) C4c bac thu€ clia Luat Thu€ thu nhap c4 nhan
hién nay ciing khong con phit hgp do qué nhiéu

TAILIEU TRICH DAN:

bic, gidn cich giita cic bac qud hep, dé din dén
nhay bac thué khi tdng hdp thu nhip vio cudi nim,
lam ting s6 thué& phai nop, so lugng phai quyét todn
thu€ ting mot ciach khong can thi€t trong khi s&
thu€ phai ndp thém khong nhiu.

3) Ho so quyét todn thué& hién nay dang ké khai
khong hgp 1y, do ¢ nhitng khodn thu nhdp chua
dé&n miic thu thu€ TNCN nhung van phéi khau tri,
tam thu trudc rdi d&€n cudi nim phai lam hd sd hoan
thu€ do téng thu nhap khong dat d€n mic nop thué.

TU nhitng bat cAp trén, bai viét da dé xui't mot
s6 ki€n nghi nhim hoan thién quy dinh vé mic
GTGC, bac thué lily tién tai Luat Thué thu nhap
cd nhin
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INADEQUACIES IN THE PERSONAL INCOME TAX’S
PROGRESSIVE TAX RATES AND REDUCTION BASED
ON FAMILY CIRCUMSTANCES
-SOME RECOMMENDATIONS FOR IMPROVING
PERSONAL INCOME TAX REGULATIONS

® Lawyer, Master. LE HUNG VUONG
Binh Duong University

ABSTRACT:

Personal income tax is one of the most important revenue sources for the state budget. Personal
income tax is mandatory for all liable citizens in order to contribute to national development. In
Vietnam, the personal income tax’s progressive tax rates have not been changed, but the reduction
based on family circumstances has been changed for the third time in 2020. However, the tax
reduction is no longer consistent with the changes in people's lives as the prices of goods and
services have increased. This paper points out the inadequacies in the personal income tax’s
progressive tax rates and reduction based on family circumstances. Based on the paper’s findings,
some solutions are proposed to improve personal income tax regulations to keep up with economic
development and changes in people's income.

Keywords: reduction based on family circumstances, personal income tax, tax levels, legal
improvement.
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