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TOM TAT:

Thuc t& cho thdy dé nang cao chit lugng va hiéu qua hoat dong quan ly nha nudc tai cic dia
phuong cAn c6 md hinh chinh quyén riéng cho d6 thi, goi 12 md hinh chinh quyén d6 thi (CQPT).
Thanh phd Thanh Héa vé6i qua trinh thyrc hién muc tiéu trd thanh do thi thdng minh, vin minh, hién
dai s& gip kho khin, néu chua xay dung dugc md hinh CQDT phu hop cho thanh phd. Mudn xay
dung md hinh nay thanh phd phai ti€n hanh gidm bét cAp quan 1y cu thé 12 bd Hoi ddng nhan dan
phudng (HPNDP). P4y 1a mot gidi phdp nhim tS chifc lai chinh quyén thanh phd mot cdch hop 1y,
khic phuc su triing 13p vé chtic ning, nhiém vu ctia mdi cAp chinh quyén dia phuong (CQDP), bdo
ddm tinh thong nhat, thong sudt clia hé thong hinh chinh nha nuéc. VAn dé nay sé dugc tic gid

phan tich trong ndi dung bai viét dudi day.

Tu khéa: chinh quyén dia phuong, hoi dong nhan dan, do thi, chinh quyén do thi, thanh phd

Thanh Hoa.

1. Pit van dé

Viéc xay dung CQDT la doi hdi tat y&u khi
qué trinh d6 thi héa & nudc ta dang dién ra vé6i
quy md 16n va téc do nhanh. Lo trinh, cdch thic
trién khai CQPT phai dugc nghién citu nghiém
tic, toan dién d€ huéng t6i xay dung md hinh phu
hgp, thuc sy ctia nhan dan, do nhian dan va vi
nhan dan, ddp wng yéu ciu phat trién chung ciia
da't nuGe trong giai doan méi. Chinh vi th€, Nha
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nudc ta da thyc hién nhiéu cai cach trong t6 chic
CQPT & ma ndi bat trong s6 d6 12 bd HDNDP &
d6 thi. Tuy nhién, chinh sdch nay mdi chi dugc thi
di€m & mot s6 thanh phd truc thudc Trung vong
chtt chua dudc thyc hién & cdc thanh phd trén ca
nuéc, dic biét 1a & cdc thanh phd truc thudc tinh
do van con nhiu y ki€n bin khoin cho ring chua
c6 cd s6 1y luan va thyc tién diy di d€ md rong
thuc hién khong t8 chitc HDNDP. Do d6, ngudi
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vi€t mudn thdng qua bai vi€t nay d€ chitng minh
c6 day dd cd s 1y luan va thuc tién d€ xay dung
CQPT bing gidi phip khong t5 chiic HDNDP
trén dia ban thanh phé Thanh Héa - mdt thanh
phd tryc thudc tinh.

2. Cd s6 cho van dé khong t6 chiic HDNDP
tai thanh pho Thanh Héa

V& cd s6 1y luan: Theo GS.TS. Pham Hong
Thdi, t6 chiic CQDP néi chung, chinh quyén cap
o s3 néi riéng phu thudc vao nhiéu yé&u t& khic
nhau, nhung quan trong hon cé 1a viéc hinh thanh
cdc lanh thd hanh chinh tryc thudc. Nhin lai toan
bd lich st phdt trién cta nhin loai c6 thé nhan
thdy cdc don vi hanh chinh lanh thé dugc hinh
thanh theo 2 nguyén tic c¢d ban: hinh thanh mot
cach ty nhién va hinh thanh mot cdch nhan tao.

Pon vi lanh thd hinh thanh mot cdch tu nhién
thudng 13 nhitng tu di€m dan cu hinh thanh 1au doi
cla cdc dong ho, dugc két ciu lai thanh céc
Commun (xa) nhu & cdc nuGc phuong Tay; lang,
ban, thon, 4p, xa & cdc nudc phuong Pong (Viét
Nam), sy hinh thanh cédc lang, bdn, thon, 4p dién
ra do nhu cau rit ty nhién clia con ngudi, bit diu
thi nhé, sau 16n din. Nhitng ngudi trong cong dong
nay lién k€t v6i nhau theo huyét thdng, duge nha
nuée thira nhin va ¢6 tinh 6n dinh 1au dai, ¢6 tinh
tw quan cao. Vi vay, tham gia vdo co ch€ van hanh
bd mdy CQDP, ngoai cdc cd quan quan ly con c6
c4 cdc co quan do dan cu hdp thanh truc ti€p hoic
gidn ti€p baura.

Khac véi cac don vi hanh chinh hinh thanh tu
nhién ma nha nudc budc phéi thira nhin, cdc don
vi hanh chinh nhéan tao 1a nhitng don vi dugc nha
nudc trung uong chia linh thd thanh cic don vi
hanh chinh trirc thudc theo nhu ciu clia phat tri€n
kinh t&€ - x4 hdi, hoidc do nhu ciu quin 1y nha
nuée, d6 1a cac don vi tinh, thanh phd truc thudc
trung uong, huyén, thi xa, thanh phd thudc tinh,
phudng,... P8i v6i cdc don vi hanh chinh ldnh thd
nay, viéc td chic va hoat ddng cla cdac co quan dia
phuong chd y&u dé thyc hién chic ning quan ly.
Viéc t6 chiic cdc cd quan nha nuéc & diy don gidn
chi cin nhitng co quan hanh chinh d€ ddm nhiém

chifc ning hanh chinh nhu muc tiéu ctia n6 da dé
ra ma khong can phai thanh 1ap hay t8 chiic ra cic
cd quan dai dién din ct, ching thuong dugc goi la
cap chinh quyén khdng hoan chinh.

Trong tic phaAm “Chinh thé dai dién”, John
Stuart Mill cing da chi ra riing mdi thanh phd nén
chi c6 mot Hoi déng duy nhat. Cac khu pho khic
nhau ctia cing mot thanh phd it khi, hodc ching
bao gid ¢6 1di ich dia phuong khdc biét nhau; tat
cd ho déu doi hdi cling nhitng thif cAn phai 1am,
cung nhitng chi phi phéi gdnh chju... D6 1a cdc nhu
cau: 1am dudng, cAp thodt nuSc, gido duc, bdo vé
stic khoe, vé sinh mdi trudng, giao thong, thong
tin lién lac, dién chi€u sdng va di€u chinh thi
trudng, néu td chitc khac nhau & cac khu phd khic
nhau trong cing mot thanh phd thi nhit dinh sé
lang phi 16n va bat tién nhiéu.

Viéc khong t8 chitc HDNDP ciing c¢6 cin cif tir
lich st 1ap phdp cla Viét Nam. Sau khi cich mang
thdng T4m thanh cong, vAn dé quan trong hang
dau ditra cho Chinh phi, ditng diu 1a Chu tich H6
Chi Minh 13 phai khdn truong nghién cifu ban
hanh vin ban vé 6 chitc CQPP. H6 Chd tich da
nhanh chéng ban hanh Sidc 1énh s& 63 ngay
22/11/1945 vé "T§ chic chinh quyén nhan dan &
céc dia phuong” va ngay sau do, ngay 21/12/1945
lai ban hanh ti€p Sic 1énh s6 77 vé "T4 chitc chinh
quyén nhan din & cdc thi x4 va thanh phd". Tir sic
1énh 63 va sic 1énh 77 cho thdy Chinh phd cdch
mang lam thdi con ri't non tré, nhung dudi sy lanh
dao va diéu hanh tryc ti€p cta Chd tich HS Chi
Minh da phan biét o rang sy khdc nhau cta viéc
t6 chitc quan ly dia ban néng thon so véi dia ban
do thi.

Trén dia ban dd thi, Sic 1énh s6 77 ghi ro: "G
mdi thanh phd dit 3 tht cd quan: Hoi ddong nhian
dan thanh phd, Uy ban Hanh chinh thanh phd va
Uy ban Hanh chinh khu phd". Nhu vy, theo sic
1énh 77, Hoi ddng nhin dan chi ¢6 & cip thanh
phd. Piéu nay phit hgp v6i quan niém dd thi 1a mot
chinh thé théng nha't nén phai td chiic bAo ddm tinh
thong nhat, xuyén sudt, khdong dugc cit khic va
quén 1y tryc ti€p, gidm bét tAng nac muc dich 1a dé
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ning cao vai tro trach nhiém cta ﬁy ban Hanh
chinh cdc c4p trong viéc diéu hanh d6 thi.

O Viét Nam, ddi v6i cip co s8, xét vé& dic
diém tu nhién 14n xa hoi thi x4, thi trin va phudng
khdc nhau & nhiéu mit. Phudng & dia ban do thi,
xd & dia ban ndéng thon, thi trin 1 sy giao thoa
gitta do thi va ndng thon, song tinh chit ndng thon
van con chi€m vu th€. Hai dia ban do thi va ndng
thon c¢6 nhiéu diém khdc nhau vé quy hoach, vé
dan cu, vé kinh t&, v& 181 song,... Xét vé dic diém
hinh thanh ty nhién, xd m&i 12 cdp cd sd, & xa
quan hé cong dong dan cu rat rd nét. Con phudng
1 cénh tay ndi dai ca chinh quyén thanh phd, 1a
co quan hanh chinh trong mét CQDT chit khong
phdi 12 chinh quyén cd s§ clia cdng ddng dan cu cd
k&t chiit ché véi nhau nhu & lang xa. Piéu d6 cho
thay, xét vé mit 1y luan viéc khong t8 chic
HDNDP la hop Iy.

Vé co s thuc tién: Trong qud trinh thyc hién
cdi cdach hanh chinh phuc vu yéu cau xay dung
nha nu6c phap quyén XHCN & nudc ta trong giai
doan hién nay, viéc xay dung md hinh CQDPT ma
trong tim la ddi méi t6 chitc va hoat dong cta
chinh quyén phudng dudc coi 12 mot ndi dung cai
cdch 16n, thu hdt duge su quan tAm clia xa hoi.
Piéu nay dugc thé hién rit rd trong chli trudng
cia Bang va phap luat do Nha nugc ban hanh.

Pai hoi dai bi€u toan qudc 1an thd XII cla
Pang Cong sin Viét Nam di khing dinh: “Hoan
thién mo6 hinh t6 chitc CQPP phu hop véi dic
diém & nong thon, do thi, hai ddo, don vi hanh
chinh - kinh t€ dic biét theo luit dinh”[3]. Tinh
than trong cdc ban nghi quyét cia Pdng da dugc
thé ché vao trong cic vin bin quy pham phip
luat, gép phan khi€n cdc quy dinh cda phdp luit
vé xdy dung CQPT khong nging dugc hoan
thién, phat trién.

Gan diy nhat Luat Sira ddi, b6 sung mot s&
diéu ctia Luat T8 chitc Chinh pht va Luat T8 chic
CQPP nim 2019 khing dinh: “CQPP dudc t&
chiic & cdc don vi hanh chinh ctia nuéc Cong hoa
x4 hoi chii nghia Viét Nam quy dinh tai Piéu 2
ctia Luat nay phi hdp véi dic diém ndng thon, dd
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thi, hdi ddo, don vi hanh chinh - kinh t& dic biét”
(khodn 1, Piéu 2); “CQPP & quin la cip CQPP,
trir trudng hop cu thé Qudc hodi quy dinh khong
phdi 12 cap CQPP” (khoan 14, Piéu 2); “CQDP &
phudng 13 cAp CQPP, trir trudng hgp cu thé Qudc
hdi quy dinh khong phai1a cAp CQDP” (khodn 17,
Piéu 2). Nhitng stra d8i, b sung trén tao co s§ dé
Qudc hoi ban hanh cac Nghi quyét: Nghi quyét
s6 97/2019/QH14 vé thi diém t6 chitc md hinh
CQDT tai thanh phd Ha Noi; Nghi quyét so
131/2020/QH14 vé t& chitc CQPT tai Thanh phd
Hd Chi Minh va Nghi quy€&t s& 119/2020/QH14 vé
thi di€m t3 chitc mo6 hinh CQPT va mot s6 cd ché,
chinh sach dic thii phét trién thanh phé Pa Ning.

Tur cdc Nghi quyét trén cho thiy, & Viét Nam
dang thi diém x4y dung 2 mo hinh vé t§ chirc
CQPT, bao gom:

M6 hinh CQPT mot cap: dugc td chiic trong
pham vi ndi thanh cla thanh phd tryc thudc Trung
uong. Trong d6, chi ¢c6 mdt co quan dai dién la
HPND thanh phd va khong td chitc HDND & quan
va phudng ciing nhu Uy ban nhan dan & ¢4 3 cip
hanh chinh. Mé hinh nay dang dugc tri€n khai thi
diém tai Thanh phd H6 Chi Minh va thanh phd
ba Ning.

M6 hinh CQDT hai cdp: dudc t8 chdc & khu
vic nodi thanh cla thanh phd truc thudc Trung
uong. Trong do, c6 2 ¢d quan dai dién 1a HBDND
thanh phd va HDND quin, khong t§ chiic HDND
& phudng, c6 di 3 cap hanh chinh, d6 1a UBND
thanh phd, UBND quin vd UBND phudng. Mo
hinh nay dang dugc trién khai thi diém & thanh
pho Ha Noi.

Qua bu6c diu téng két ddnh gid thyc hién thi
di€ém & ca thanh phd Ha Noi, Pa Ning va Thanh
phd H6 Chi Minh, déu ghi nhan b6 HPDNDP da
gidm thi€u sy cong kénh, nhiéu ting nic cla cdc
cap chinh quyén. Chinh quyén céc dia phuong néi
trén da dugc t6 chic lai mot cidch hgp ly, khic
phuc su triing 1ip vé chifc ning, nhiém vu, xdc
dinh 18 vi tri, trdch nhiém ctia mdi cAp CQPP, bdo
ddm tinh théng nhat, thong sudt clia hé thong
hanh chinh nha nudc. Khi khong t8 chiic HDNDP,
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thi vin con cdc thi€t ché dai dién khac. Piéu nay
cling tao ra yéu cAu méi doi véi HDND thanh phd
va nhu cAu ning cao tinh ty quan cho cip cd s,
ting cudng dan chd tryc tiép.

3. Khong t§ chiic HDNDP - Sy ciAn thi&t
trong xay dung CQDT & thanh phé Thanh Héa.

Thanh Héa khong nidm trong danh sich cdc
thanh phd thuc hién thi diém t6 chitc moé hinh
CQBR theo Nghi quyé&t clia Qudc hoi. Tuy nhién,
qué trinh cdng nghiép hda - hién dai hda cua
chinh thanh phd da ditra yéu ciu cap thiét phai to
chitc lai bd may CQPP @€ phii hop v6i muc tiéu
xdy dyng d6 thi thong minh. T nhiing cd sG 1y
luan va thyc tién nhu da néu, hoat dong t& chiic
chinh quyén phudng clia thanh phd Thanh Héa
ciing nén c6 nhitng thay di thich hgp trong cong
cudc cdi ciach nay, cu thé 1a nén xem xét bd
HDNDP.

Thanh ph6 Thanh Héa 1a trung tAm hanh chinh,
chinh tri, kinh t&€, vin héa cta tinh Thanh Héa.
Muc tiéu phat trién ctia thainh phd Thanh Héa dén
nam 2030 la tr§ thanh thanh phd thong minh, vin
minh, hién dai, 1a 1 trong 5 thanh phd truc thudc
tinh din diu cd nuSc. Toc d6 do thi héa & day
dang dién ra nhanh, nhiéu khu dé thi méi duoc
hinh thanh, doi hdi cong tic quan 1y, cong tdc quy
hoach thanh phd phdi dong bo, k&t ndi. Tuy nhién,
cong tic t8 chic va hoat dong clia cac cAp chinh
quyén thanh phd con nhiéu bat hgp 1y, cong tic
diéu hanh vAn con cham, tri tré do quin 1y phan
tan, phai qua nhiéu tang nic trung gian. Do d6, dé
dat muyc ti€u phdt tri€n thanh d6 thi hién dai, khic
phuc nhitng y&€u kém trong quin 1y va thuc thi
chinh sich, thanh phd Thanh Héa cin dugc t&
chitc va quin ly bdi mot cdp chinh quyén hoan
chinh va phdi bdo ddm tinh thong nhit va lién
thong trén dia ban vé quy hoach db thi, k&t cAu ha
tang, d5i song dan cu... va tradnh sy chia cit.

Tuy nhién, t6 chitc b mady chinh quyén thanh
phd Thanh Héa vAn con nhiéu ting nic trung gian
din dén phan tdn quyén lyc va ngudn luc, chua
bdo ddm nguyén tic tdp trung, thong nhit. O
thanh phd Thanh Héa, don vi hanh chinh dd thi

nhu phudng vin 13 cAp chinh quyén hoan chinh
gdm c6 HPND va UBND gidng cdc don vi hanh
chinh n6ng thdn nhu xa. HDNDP, véi vai tro 1a co
quan quyén lyc nha nuéc & dia phuong, nhung
khong c6 thim quyén quyét dinh cdc van dé vé
quy hoach, chié€n Iugc, chd truong, gidi phdp phat
trién kinh t& - xd hoi trén dia ban ma phai do
HDND thanh phd quyét dinh. Piéu d6 ching té
hoat dong cia HDNDP mang nhiéu tinh hinh thitc
va khong thiét thuc.

Ménh 1énh quin 1y tif chinh quyén thanh phd
Thanh Héa xudng téi phudng da bi cit khiic, trién
khai cham do trong nhiéu trudng hgp phai dugc
HDNDP ra nghi quyé&t méi thuc hién dudc. Tuy
nhién, nhiéu nghi quyé&t cia HDNDP & thanh phd
Thanh Héa 1a sy “viét lai” vd “quyét lai” nghi
quyét ciia Pdng Gy phudng va quyét dinh cda
HDND thanh phd. Trong ky hop, HDNDP thio
luan va quyét dinh cdc van dé thudc thim quyén
luat quy dinh nhung vé thuc chit 12 thdo luin va
quy&t dinh cdc vin dé ma Pdng Gy di thio luin
va quyét dinh, vi k& hoach phat trién kinh t&, xa
hoi do Pang Gy quyét dinh, k& hoach tai chinh va
chi tiéu ngin sdch hang nim do UBND thanh phd
phan b3 va phé duyét [4]. Vi vay, di UBND cic
phudng cé vai trd la c¢d quan chidp hanh cda
HDND ciing cAp va c¢d quan hanh chinh nha nuéc
G dia phuong, nhung do tinh hinh thic cia HDND
nén viéc UBND chap hanh va td chitc thuc hién
cdc nghi quyét cia HDND ciing mang tinh hinh
thitc; trén thyc t&€ UBND chi déng vai tro 1a co
quan thyc thi mot s6 nhiém vu cu thé clia quan ly
hanh chinh va cung ting mot s& dich vu cong trén
dia ban.

Ciing c6 nhiéu y ki€n lo 1ing b6 HDNDP sé&
mat di quyén dudc dai dién, quyén dan chd cla
nhan dan. Piéu nay khong phii 12 trd ngai 16n vi
nhirng ly do sau:

Co ch& ¢ Viét Nam hién nay cho phép cé nhiéu
thi€t ché€ dai dién cho y chi, nguyén vong va
quyén 1am chii ctia nhan dan. Mdi ngudi dan hién
c6 d€n 4 t6 chic dai bi€u dai dién cho minh, d6 1a
dai bi€u Qudc hoi, dai bi€u HDND cap tinh, dai
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bi€u HPND c4p huyén, dai bi€éu HDND cip xi.
Thé nhung vin con nhiéu vdn dé nhan dan bitc
xtic, nhiéu don thu ki€n nghi cia nhan din chua
dugc gidi quyét kip thdi. Do ¢6 nhiéu dai biéu dai
dién cho nhan din, nhiém vu, quyén han chong
chéo, khong rd rang, nén dan dén tinh trang cling
mot lic ¢6 nhiéu cd quan gidm sdt, nhiu dai bi€u
gidm sdt, cling mdt viéc nhiéu ngudi nghe, nhiéu
ngudinéi ma hidéu qua gidi quyétlai thap.

Ctt sau mdi ky hop 12 dai bi€u Qudc hdi ti€p
xtic cti tri, dai bi€éu HDND tinh, thanh phd ti€p xtc
ctr tri, dai bi€éu HPDND huyén, thanh phd, thi xa
thudc tinh ti€p xic ct tri, dai biéu HPDND x4,
phuding, thi trin ti€p xic ¢ tri. Cing mot van dé
birc xtic & cd sd, 4 dai bi€u dai dién cho dian déu
dugc nghe, déu dugc phan 4nh, déu dugc chuyén
cho UBND cdc cap, nhung vu viéc, bic xtc cia
nhin dan chi c¢6 thé dudc gidi quyé&t khi UBND
céc cip vao cudc. Vi vay, ndi lo bd HDNDP ngudi
din ngudi dan mit quyén dan chd 13 khdng c6 co
s§. O thanh phd, ngudi dan vin con 3 8 chic dai
biéu 1a dai bi€u Qudc hoi, dai bi€éu HDND Thanh
phd va dai bi€u HPND cap tinh. Khong t8 chic
HBND phutng chinh 13 tinh gidn mdt bo phan t&
chic trong bd may CQDP, tuyét nhién khong lam
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mat di quyén din chii, quyén lam chii cia nhian
dan, khdng 1am y&u di chinh quyén clia nhin din,
ma ngudc lai lam cho chinh quyén manh hon, bo
mdy chinh quyén gan dén, sdt dan, phuc vu nhin
dan tot hon.

D6i v6i viec gidm sdt hoat dong clia cdc co
quan nha nudc trén dia ban phudng ciing c6 thé
khing dinh néu khong c6 t& chiic HDNDP, thim
quyén, nhiém vu va hoat dong gidm sit vin dugc
ddm bio biing cach ting cudng thim quyén gidm
st cho dai bi€u Qudc hoi, doan dai bi€u Qudc
hdi, cho HDND tinh, thanh ph&, gidm sdt nhin
dan clia Mit tran; gidm sdt tryc ti€p cla ngudi
dén, gidm sdt clia cac phéng vién bdo, dai, tap chi
va dic biét 1a gidm sdt, ki€m tra clia cdc cip dy,
ddng thdi ting cudng thanh tra, ki€m tra cda cdc
c6 quan hanh chinh cip trén, clia cdc c¢d quan
ki€m todn doc 1ap...

T nhitng nguyén nhdn khdch quan va chd
quan di phan tich cho thdy viéc t§ chitc hop 1y
CQDPT & Viét Nam néi chung va thanh phd Thanh
Hoéa néi riéng 12 mot yéu ciu cAp thiét. Bdi vy,
viéc khong t6 chiic HDNDP trong xiy dung
CQPT & thanh phd Thanh Héa cin sém dugc
nghién cttu d€ 4p dung trong thyc tién
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ABSTRACT:

In order to improve the quality and the performance of state management units in localities, it
is necessary to have a specific governance model for urban areas. Thanh Hoa city aims to become
a smart, civilized and modern city. However, the city will face difficulties in achieving this goal
without an appropriate urban governance model. The city will have to reduce its management
levels, specifically removing the People's Council at ward level. This reduction is to reorganize
the city’s governance model, helping the city eliminate overlapping and duplication of functions
and taks at each local government level, and esuring the consistency and smoothness of the city’s
state administrative system. This study is to analyze the removal of the People's Council at ward
level in Thanh Hoa city’s governance model.
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