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TOM TAT:

Livestream ban hang 14 hinh thirc giéi thiéu, quang cdo va ban hang truc tiép trén mang xa hoi
hodc san thuong mai dién tur theo thoi gian thuc. Hinh thitc ban hang nay tao hting thu cho khach
hang, dong thoi t6i uu hoa cac ngudn lyc, ting hiu qua truyén thong, tir &6 dem lai khoan lgi nhuén
cho céc co sé kinh doanh. Bai bao phan tich cac rti ro phap ly phat sinh tir hoat dong livestream
ban hang ¢6 sir dung tu van vién ban hang 4o nhd cong nghé mé phong hinh anh bang may tinh tri
tu€ nhan tao, déng thoi dua ra mot s6 dé xuat nhim dam bao doanh nghi¢p phai minh bach hoa qua
trinh sir dung cong nghé tri tu¢ nhan tao, c6 co ché quan tri tri tué nhan tao nham ngin ngira cac rui
ro ¢6 thé xay ra tir ing dung tri tué nhén tao, bao vé strc khoe nguoi tiéu dung

Tir khéa: Al livestream, (mg dung tri tué nhan tao, tu vin vién o, tu van vién tri tu¢ nhén tao.

1. Pit van dé

Su phat trién manh mé& cua tri tué¢ nhan tao
(TTNT) da dinh hinh lai phuong thirc tuong tac gitra
doanh nghi¢p va ngudi ti€u dung, dac biét trong linh
vuc cham soc suc khoe (Yan & Alterovitz, 2024).
Mot trong nhitng tng dung phd bién nhét cia TTNT
trong dua san phém, dich vu tiép can dén nhiéu
nguoi quan tdm hon chinh 1a thong qua hoat dong
phat truc tiép (sau day goi 1a livestream) trén cac nén
tang sé nhu TikTok Shop, Shoopee Live, Facebook
Live (Nguyén Thi Hong Nhung & Nguyén Thi Thu
Huong, 2025)... Trong s6 cac cong nghé dugc sir
dung pho bién, tu van vién ao (TVVA) duoc tao ra
bang cong nghé xir Iy ngdn ngit tw nhién (Natual
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Language Processing, NLP), cong nghé mo phong
hinh anh bang may tinh (Computer Generate Image)
va dir liéu ban hang (tén hang hoa, kiéu dang, kich
thude, théng sd chit lwong, cong dung, gia ca...)
(Visser et al., 2025).

Nho kha ning phan hdi tic thoi, hoat dong
24/7 va c4 nhan hoa thong tin theo ting nhu cau
ctia khach hang, TVVA dang dan thay doi cach cac
doanh nghiép tiép can va tuong tac véi nguodi mua
tiém nang. V&i kha nang tao ra cac nhan vat “ao
¢6 ngoai hinh dep, kha ning giao tiép thu hut va on
dinh, TVVA thu hat lugng 16n nguoi tiéu dung ma
khong can phai dau tu chi phi nhu moi nguoi ndi
tiéng that nhu ca si, dién vién, nguoi mau... (Han et
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al., 2025). Tuy nhién, bén canh cac uu diém khong
thé phii nhan ctia TVVA trong livestream ban hang,
van ton tai hudng lam dung cong nghé dé dwa ra cac
thong diép quang cio sai léch hodc thay thé hoan
toan chuyén gia con ngudi trong nhiing linh vuc doi
héi su cin trong cao dd nhu cham séc strc khoe. Thuc
trang nay khong chi de doa dén sirc khoe ciia khach
hang, ctia cong ddng ma con dit ra nhitng thach thirc
phap 1y phic tap vé trach nhiém dan sy dbi voi cac
san phém duoc tao ra boi cong nghé TTNT, quyén
lgi nguoi tiéu dung va dao dic kinh doanh.

2. Cac rii ro phap ly phat sinh tir hoat dong
mua ban san pham chim séc sirc khoe c6 sir dung
cong nghé tw van vién ao

Thir nhdt, hién twong “do giac” cua thudt toan
TTNT va riii ro lién quan dén thuoc, thwe pham chire
nang va thiét bi y té.

Trong linh vuc TTNT, hién tugng “do giac” (Al
halluciation) c6 thé hiéu 14 hién tuong khi hé théng
TTNT dua ra thong tin khong chinh xac, hodc tham
chi 14 khong hé ton tai, nhung lai dién giai mot cach
ty tin, logic, thuyét phuc nhu 1a sy that (Sun et al.,
2024). Nguyén nhén cua hién tuong ndy xuat phat tir
ban chat hoat dong ctia TNTT la “dién vao chd tréng”
cta thong tin thay vi thira nhan khong biét. TVVA
hoat dong dua trén cac thuat toan xac sudt théng ké
dé du doan “tir tiép theo” phu hop nhét trong chudi
héi thoai, thay vi thyc sir hiéu biét vé cac nguyén ly
sinh hoc hay duoc 1y hoc (London, 2019). Khi déi
mit véi cac cdu hoi chuyén sau, doi hoi kién thuc
chuyén nganh cua khach hang, TTNT c6 xu hudng
tao ra cac thong tin ¢ vé logic, thuyét phuc, nhung
thue té hoan toan sai 1éch véi thuc té 1am sang hoac
cac phac dd y khoa do cac bac si, dugc si thyc hién.
Tai Viét Nam, rdi ro nay ro rang hon khi cac doanh
nghiép kinh doanh dugc pham, thye phdm chirc ning
lam dung TVVA dé tu van truc tuyén. Viéc TVVA tu
dua ra cac khuyén nghj vé sirc khoe, két hop cac loai
hoat chit méot cach ngau nhién hoic dua ra cac tuyén
bd “diéu trj dut diém”, “c6 tac dung nhanh chéng”...
khong dua trén bang chimg y hoc 1a mot kich ban
hién hitu, de doa tryc tiép dén stc khoe va tham chi
la tinh mang ctia nguoi tiéu dung.

Thir hai, tw van vién do hodan toan khong co kinh
nghiém thiee té va twong tdc truec tiép véi nguoi ding
dé da ra khuyén nghi chinh xdc

Nhiéu nha khoa hoc di chi ra TVVA - 1a cac thuc
thé do TTNT tao ra, tuong ty nhu chatbot Al - khong
c6 trai nghiém 1am sang thuce té va khéng nim duoc
toan bo bénh st ciia nguoi ding, d& dua ra khuyén
nghi sai (Granat et al., 2025; Shiferaw et al., 2024).
Trong khi thyc tién kham chita bénh, hd trg chim
soc suc khoe da dang, doi hoi nguoi cung cap dich
vu y té phai lién tuc quan sat, cap nhat, dua ra cac
phan doan c6 d6 chinh xac va téi wu cao. Cudi cung,
mot sd duge phém va thuc phém chue nang khi bac
si, duoc si ké cho bénh nhan can phai dugc két hop
v6i thaim kham, tu van truc tiép. TVVA, do do, chi
nén dimng lai & viéc cung cp cac thong tin co ban, co
tinh tham khdo va phai di kém véi canh bao khach
hang 14 ndi dung tu vin san phdm duoc tao ra boi
cong nghé TTNT.

Thir ba, nguoi tiéu dung kho phdn biét duoc tu
vén vién livestream duoc tao ra tir cong nghé TINT

Voi kha nang hoat dong 24/7, hoat dong cua
TVVA khong bi gi6i han bai thoi gian, cam xic hay
lich trinh c4 nhén, c6 thé nhanh chong diéu chinh
theo timg bdi canh, yéu cdu ciia nhin hang; ting
thoi gian va chat lugng tuong tac giita ngudi mua
va ngudi ban. Dic biét trong bdi canh mua sim qua
livestream da phan c6 tinh “bdc dong”, “ngiu hing”
(Pham Thi Minh Thu, 2023) yéu t6 ngoai hinh bt
mit va nhiét tinh luén 13 diém thuc ddy y dinh tiéu
dung ctia khach hang. Tuy nhién, trong bdi canh cac
thuat toan ngay cang tinh vi va kha néng tu hoc cao,
rat kho dé nguoi tidu ding phan biét gitta TVVA va
tu van vién that. Khac vai chatbot TTNT - ngudi
dung chu dong truc tiép nhan tin hoi nén ho biét rd
cau tra 101 s€ do chatbot TTNT dua ra; khong phai
bét cr ai ciing c6 thé nhan ra TVVA dang tu van
mot cach dé dang vi vé ngoai gidng hét nguoi that
(Ben Saad & Choura, 2022). Pdng thoi, nguoi tiéu
dung khong c6 kha ning xac minh duoc ngudn goc
thong tin tu van vi chi tinh cd ludt qua livestream
dang dugc phat 24/7. “Chét don” ngiu himg, nhanh
chong la mot dac diém ctia mua sam truc tuyén khién
cho kha nang nguoi dung bi “danh Itra” béi TV VA la
hoan toan c6 thé xay ra.

3. Trach nhiém phap ly phat sinh tir hanh
vi lam dung cong nghé tw vin vién do trong
livestream ban hang truc tuyén cic san phim
cham séc strc khée
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Thir nhdt, hanh vi lam dung TVVA dé cung cip
cac thong tin khong chinh x4c vé san pham, tham chi
dua ra cac khuyén nghi y té du khong duoc dao tao,
¢6 trinh do chuyén mon nghiép vu vé cham séc siic
khoe 14 hanh vi vi pham phap luat vé bao vé quyén
loi nguoi tiéu dung. Pidu 4 Luat Bao vé quyén loi
nguoi tiéu dung 2023 (Luat BVQLNDT) quy dinh
nguoi tiéu ding c6 quyén “I. Puwoc bdo dam an toan
tinh mang, suc khoe, danh dy, nhdn phcfm, uy tin, tai
sdn, bdo vé théng tin, quyén, loi ich hop phdp khdc
khi tham gia giao dich, sir dung san pham, hang héa,
dich vu do t6 chirc, cd nhan kinh doanh cung cap.”
Theo quy dinh nay, nguoi tiéu dung dugc phap luat
bao vé tinh mang, stic khoe, cac quyén, lgi ich hop
phap khac. Nhu viy, bat cir hanh vi tu vén sai théng
tin din dén nguoi tiéu dung lwa chon sai san pham,
hodc st dung khong ding cong dung, 1o di liéu ca
nhan... déu dugc xem 1a vi pham quyén duoc bao vé
clia ngudi tidu dung. Quy dinh nay dong thoi ciing 1a
can cir phap 1y dé trong truong hop xay ra thiét hai
(4nh hudng dén tinh mang, stre khoe, mat tai san...),
ngudi tiéu dung co thé “7. Khiéu nai, t6 cdo, khoi
kién hodc de nghi 16 chirc xa héi khéi kién dé bao vé
quyén loi ciia minh theo quy dinh ciia Ludt nay va
quy dinh khac cua phdp ludt co lién quan” (khoan
7 Diéu 4).

Thit hai, theo 1y thuyét bat can ximg thong tin,
mdi quan hé giita bén cung cap hang hoa, dich vu va
nguoi tiéu dung mang trong minh dac tinh 1a “thong
tin bt can xtng” (Mavlanova et al., 2012). Nguoi
tiéu dung khong tham gia truc tiép vao qué trinh san
xuit hang hoa, do d6 khong thé tiép can duoc day
du cac thong tin vé chét luong, cong dung, ngudn
gbc xuét xr... ciia mat hang nao d6 trudc khi dén
tay ho. Vi vay, nghia vu cung cp thong tin day di,
trung thuc vé hang hoa dwong nhién thudc vé nguoi
san xuat, kinh doanh. Trong hoat dong ban hang
phat tryc tuyén, t6 chirc, ca nhan kinh doanh 13 bén
nam théng tin rd rang nhit vé san phim va ciing 1a
ngudn cung cip thong tin dé bén thir ba huan luyén
TTNT va phat trién nhan vat a0 lam cong viéc tu
vén, t6 chitc. Do d6, ho co nghia vu cung cép thong
tin chinh xac, day dii vé cac ndi dung nhu hinh dang,
thanh ph?m, ) lugng, chét lugng, cong dung... va
“thuwc hién ghi nhan hang hoa bao dam trung thuc,
ré rang, chinh xdc, phan danh ding bdn chat ciia
hang héa theo quy dinh ciia phdp ludt;,” (Pidu 21

82 | $6 17/2026

Luat BVQLNTD). Ngoai ra, khoan 1 dén khoan 6
Piéu 21 Luat BVQLNTD nim 2023 ciing dd quy
dinh chi tiét nhitng trach nhiém néu trén clia td chuc,
c4 nhan kinh doanh nham dam bao c6 thong tin day
du va toan dién cho nguoi tiéu dung khong chi vé
ban than san phém, hang hoéa, dich vu ma con ca qua
trinh str dung.

Déng thoi, cac ca nhan, to chire kinh doanh céac
san pham cham soc sirc khoe con co nghia vu dbi
v6i khach hang theo quy dinh tai Diéu 14 cua Luat
Thuong mai nam 2005, trong d6 nguyén tic bao vé
loi ich chinh dang ctia nguoi ti€u thé hién & viéc
“thuong nhan thyc hién hoat dong thwong mai co
nghia vu thong tin day di, trung thuc cho nguoi tiéu
ding vé hang héa va dich vu ma minh kinh doanh
va phdi chiju trach nhiém vé tinh chinh xdc ciia cdc
thong tin d6” (khoan 1) va “phai chiu trach nhiém vé
chat lwong, tinh hop phdp cia hang héa, dich vu ma
minh kinh doanh” (khoan 2).

Ngoai ra, viéc gidi thigu, quang ba thong tin vé
san pham co6 thé dugc tién hanh bang da dang cac
phuong tién thong tin dai chung, cac san thuong
mai dién tir, nguoi c6 anh huong (KOL) véi vai
trd truyén tai théng tin cta bén thu ba. Qua dé, 1am
phat sinh trach nhiém phap 1y ddi véi cac ca nhan,
t6 chirc trung gian nay (Piéu 22 Luat BVQLNTD
2023). Tir d6, c6 thé thiy dbi véi trudong hop t6 chire
ban hang livestream c6 sir dung cong nghé TVVA,
don vi san xuét, to chirc phién livestream dugc xem
la bén thtr ba. Ho cling phai c6 trach nhiém trong
cung cdp thong tin chinh xac, ddy du vé san pham
chiam soc strc khoe. Va néu TVVA duoc tao ra tir
thudt toan TTNT, cach dung video clip, cach st dung
cac thuat toan van hanh phién live (tra 161 cau hoi,
tuong tac voi khach hang qua minigame, gidi thi¢u
san pham...) tryc tiép dua thong tin dén v6i ngudi
tiéu dung. Ban than thuat toan dugc tao ra boi co
ché hop den (ngudi thiét ké TTNT khong du doan
duogc ciu tra 11) hoan toan cé thé sai sot, din dén
thiét hai cho khach hang (Pedreschi et al., 2019).
Trong truong hop nay, don vi van hanh livestream
phai chiu trach nhiém vi vi pham Diéu 22 ciia Luat
Bio vé quyén loi ngudi tiéu dung (BVQLNTD) nam
2023. Bén canh d6, san thuong mai dién tir dién ra
hoat dong livestream ciing phai chiu trach nhiém lién
déi vé viée platform, cong nghé da bi st dung dé
cung cap thong tin sai 1éch, gay thiét hai cho nguoi
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tiéu dung. Trong truong hop niy, ba bén gom: ngudi
ban - don vi vén hang phién live - san thuong mai
dién tir dién ra phién live phai dong thoi chiu trach
nhiém lién d6i cho cac thiét hai c¢6 thé xay ra voi tinh
mang, suc khoe, danh du, nhan phérn, hao hut tai san
cho nguoi tiéu dung.

bac biét, cac TVVA khong duogc phap ludt Viét
Nam thtra nhan la con nguoi, do d6 khong phai chiu
trach nhiém phap 1y trong cac truong hgp nay. TVVA
duge xay dung trén co sé két hop cong nghé tri tué
nhan tao (TTNT) va cong nghé tao hinh anh bing
may tinh (Computer-Generated Imagery - CGI),
do d6 khac véi truong hop cac san pham, hang hoa
hodc dich vu dugc gioi thi€u boi nhitng nguoi c6 anh
hudéng (KOLs hoéc Influencers) la con nguoi, duoc
dinh nghia tai khoan 1 biéu 2 Nghi dinh 55/2024/
ND-CP ngay 16/5/2024 quy dinh chi tiét mot sb dicu
ctia Luat BVQLNTD). Ngoai ra, néu cac chuyén gia
that (béc si, dugc si, chuyén gia dinh dudng...) dong
¥ cho don vi thiét k€ TTNT st dung hinh anh cua ho
dé tao nhan vat ao; ho co thé phai chiu trach nhiém
phap 1y theo Diéu 23 cta Luat BVQLNTD. Trén co
s& ho 1a ngudi chap nhén thu clip gidi thidu trudc dé
don vi van hanh livestream phat lai.

Thit ba, chii thé thiét ké va van hanh TVVA trong
livestream phai thuc hién nghiém tic nghia vu minh
bach trong st dung TTNT. Ban chit cta nghia vu
nay la nguoi dung phai dugc thong bao 1a ho dang
tuong tac v6i san pham ciia TTNT. Trong livestream
ban hang co st dung tu van vién a0, ngudi tiéu ding
hoan toan c6 thé ngd nhan nhan vét 4o 1a chuyén gia
bang xwong bang thit, bién nhing 16i tu van khong
¢6 kién thirc y khoa, dwoc 14p trinh sdn thanh ménh
lénh y khoa dang tin cdy cho riéng ho. Khi ranh giéi
gilra nguoi va may bi lu mo, nguoi tiéu dung c¢6 nhu
cdu str dung cac san pham cham séc strc khoe - dic
biét 1a ngudi bénh - khdng con duge bao vé bdi su
hoai nghi can thiét, din dén viéc “dat cugc” sic
khée, tham chi tinh mang clia minh vao cac thuat
toan chua qua kiém ching.

Theo quy dinh tai Diéu 4 ctia Luat Tri tué nhan
tao nam 2025, xuyén sudt qua trinh st dung TTNT,
céc doanh nghiép phai “lay con nguoi lam trung tim;
bao dam quyén con ngudi, quyén riéng tu, loi ich
qudc gia, 1oi ich céng cong va an ninh qubc gia; tuan
thit Hién phap va phap luat”. Nhu vdy ca nhén, to
chue kinh doanh khong dugc dit 1oi ich kinh té 1én

ddu ma bo qua céc lgi ich cta ca nhéan, td chure khac
trong x4 hoi. Hanh vi stir dung TTNT cung cép thong
tin sai 1éch hoan toan bi cAm, dic biét trong linh vuc
cham soc strc khoe 1a linh vuc truc tiép lién quan
dén quyén cua con ngudi. Bén canh d6, Luat TTNT
2025 tai Piéu 11 quy dinh cuc ky chit ch& vé nghia
vu minh bach cta cac bén, trong d6 c6 nha cung cép
va bén trién khai. Pau tién, nha cung cap (don vi
thiét ké TVVA) phai bao dam hé théng TTNT twong
tac truc tiép v&i con ngudi duge thiét ké va van hanh
dé nguoi sir dung nhan biét khi dang tuong tac véi
hé théng, trir truong hop phap luit c6 quy dinh khac
(khoan 1 Diéu 11). Tt 1a nhan vét o phai c6 nhiing
dong tac, dau hiéu duoc 1ap trinh dé thong bao cho
nguoi tiéu dung biét 1a ho dang twong tic voi san
pham ciia TTNT chir khong phai 14 nguoi that. Dé
nguoi tiéu dung chi dong sang loc thong tin va ra
quyét dinh tiéu dung dung dan.

Tir phia don vi trién khai - ¢ day 1a cong ty to
chure phién livestream - ho c6 trach nhiém gén nhan
canh béo trén cac san pham truyén thong mé phong,
gia 1ap ngoai hinh, giong no6i cua nguoi that hodc tai
hién lai cac su that da dién ra dé nguoi xem c6 thé
nhén dién duge TTNT. Trén thuc té, rat nhiéu cac
qudc gia trén thé giGi da sém dua quy dinh vé gin
nhan “Néi dung nay dugc tao ra bdi TTNT” vao luét.
Pao luat Tri tué nhan tao cua Lién minh chau Au
(EU AI Act - Regulation 2024/1689), van ban toan
dién dau tién trén thé gi¢i vé& Al, dit ra nhitng quy
dinh rat khét khe vé tinh minh bach va nghia vy gin
nhan (labeling), di kém 1a mtrc phat v6 cung cao (c6
thé 1én dén 13% hoidc 15% tong doanh thu toan cau
ctia nam d6). Piéu 50 cuia Pao luat nay quy dinh cac
hé théng Al dugc thiét ké dé tuwong tac truc tiép voi
con nguoi (nhu chatbot, trg 1y 40) phai dugc thong
bao rd rang cho ngudi dung riang ho dang twong
tc v6i may moc, trir khi diéu d6 1a hién nhién tir
ngit canh. Ttc 14 tu van vién ban hang ao phai lién
tuc thong bao véi nguoi tiéu dung la ho dang nghe
thuyét minh, giai thich, 15i khuyén tir san pham cta
TTNT.

Trung Qudc vao nim 2023 d3 sém ban hanh
“Quy dinh quan 1y dich vu thong tin tong hop sau
Internet” (Regulations on the Administration of
Deep Synthesis of Internet Technology). Diéu 17
cua van ban nay bat budc cac dich vu tao ra giong
noi, hinh anh hodc video mo6 phong nguoi thét (nhu
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cac TVVA tham gia livestream) phai thuc hién viéc
g:fln nhan 10 rang. Nhan phai dugc dat ¢ vi tri dé nhan
thy trén man hinh dé tranh gay nham 1an cho cong
chung vé danh tinh thyc su cta chu thé trong video;
moi hanh vi tdy x6a chegiu nhin bi nghiém cim.

Trong mét van ban khac 1a “Bién phap quan ly
dich vu Al tao sinh (tam thoi)” (Interim Measures for
the Management of Generative Artificial Intelligence
Services, c6 hi¢u luc tir ngay 15/8/2023), cac nén
tang livestream (nhu Douyin, Taobao) c6 trach
nhiém cung cip cong cu ky thuat dé nguoi ding dé
dang gin nhin noi dung AI va phai kiém soat viéc
nay chat ché. Cu thé, khi livestream c6 TVVA, nhidn
d4u hiéu nhu mot dong chit chay hodc logo ¢ dinh
trén man hinh livestream ghi rd: “Noi dung nay do
TTNT tao ra” hodc “Nguoi dan chuong trinh 14 nhan
vat 40” (khoan 3 biéu 17, dé cap dén virtual person).
Diéu 5 cua dao ludt nay ciing quy dinh rd vé nghia
vu gin dau chim ky thuat (“digital watermark”), tirc
1a cac tép tin gdc phai chira ma dinh danh khong thé
x0a roi, giup co quan quan 1y truy vét duoc ngudn
géc thuat toan va don vi chiu trach nhiém néu xay ra
sai pham (ddc biét quan trong khi tu van sai vé cac
mat hang cham sdc strc khoe).

4. Cac dé xuat hoan thién phap luit nhim han
ché hanh vi lam dung tw vin vién 4o trong bin
hang phat séng true tuyén cac sin phim chim
soc surc khoe

Thir nhat, phap luat vé bao vé quyén loi nguoi tiéu
ding va luat thwong mai, ludt thuong mai dién tir can
quy dinh chit ch& hon vé cac hanh vi thuong mai ctua
cé nhén, to chiic c¢6 st dung cong nghé TTNT giy
thi€t hai cho ngudi ti€u dung. Vi du nhu 4p dung triét
dé nguyén tic con ngudi 14 trung tdm cua hoat dong
thuong mai dién tir. Thay vi d&¢ TTNT tu van hanh
hoan toan (autonomous), luat can quy dinh sy hién
dién ctia con ngudi trong cac phién tu van stc khoe.
Quy dinh cac phién livestream ban san phim y té
bang TTNT phai c6 su giam sat truc tiép tir ngudi co
chuyén moén (duoc si, bac si) c6 chimg chi hanh nghé.
TTNT chi dong vai tro hd tro hién thi dit liéu hodc giai
dap cac thic méc phd thong. Moi 161 khuyén vé liéu
luong hodc phac d6 phai duge xac nhan bai nhan vién
thyc truée khi chdt don. Muc dich cudi cung 1a dé
ngan chan hiéu tng “hdp den” cla thuat todn va dam
bao luén c6 mot chu thé (nguoi ban, don vi van hanh
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phién livestream) cu thé chiu trach nhiém dao dtrc va
chuyén mén cho cac tur van lién quan truc tiép dén sirc
khoe, tinh mang con nguoi.

Thit hai, d&é tranh viéc cac doanh nghiép d6 15i
cho “16i k¥ thuat” hodc kha niang tw hoc cua thuat
toan, phap luat can xac dinh rd chu thé chiu trach
nhi¢m phép ly. Cac bén tham gia hoat dong ban
hang qua livestream bao gém: bén ban, bén vén
hanh phién livestream, nha cung cdp cong nghé
TVVA... déu phéi chiu trach nhiém lién déi khi
TTVA dua ra thong tin sai 1éch, khong chinh xac,
hoidc thuét toan dugc huin luyén ra céc quyét dinh
thién kién, sai 1am, khong dugc dung Iy do “hé
thong tu dua ra thong tin ndm ngoai kiém soat”,
hodc 1y 1& “nguoi tiéu dung chét don voi TVVA,
khong phai voi nhan sy ctia doanh nghiép”. Dong
thoi, khi xac dinh boi thuong thiét hai, luat phai
chuyén giao nghia vu chttng minh sang phia nguoi
ban; tirc ho phai chung minh TVVA da dua ra cac
quyét dinh chinh x4c, du an toan, thay vi bat nguoi
mua chting minh thudt toén sai - diéu 12 bat kha thi
voi nguoi tiéu dung.

Thir ba, mac du Luat TTNT 2025 da ban hanh va
chinh thtrc ¢6 hiéu lyc thi hanh tir ngay 01/3/2026,
hién van chua c6 Nghi dinh huéng dan thi hanh.
Diéu nay gy kho khan, lung ting cho cac chi thé
khi tién hanh cac hoat dong thuong mai cé sy ho tro
tir TTNT. Pon ctr nhu Luat dd c6 quy dinh yéu cau
¢4 nhan, t6 chire kinh doanh phai thyc hién gén nhan
canh bao ddi véi cac ndi dung duoc tao ra tir TTNT.
Nhung chua c6 cac huéng dan cu thé nhu dung vi tri
(d& quan sat), di 16 rang (kich thudc cu thé it nhat
bao nhiéu, mau sic twong phan, do trong subt), dang
tin cay (khong thé bi an boi nguoi xem) va truy vét
dugc. Hodc chua co hudng dan vé TVVA sé& phai tu
thong béo, cong khai theo mét hinh thic nao d6 dé
ngudi xem biét 1 ho dang tuong tac voi nhan vét do
duoc tao ra boi TTNT.

Thir twr, xay dung “Hé thong kiém dinh thuat toan
chuyén biét” (algorithmic auditing) véi yéu ciu cao
d6i voi cac hoat dong cung cp san phim chiam soc
stc khoe. Trude khi duge phép tham gia cac phién
livestream, cic TVVA tryc tiép tham gia thuyét
minh, giai dap vé san phim, ciing nhu cac video clip
dugc quay trude dé phat lai can duoc co quan quan
Iy (Bo Y té, BO Vin hoa, Thé thao va Du lich) thim
dinh. Cac nha 1am luét can ban hanh danh muc phan
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loai cu thé, thay vi chi quy dinh chung chung 13 “H¢
thong TTNT c¢6 rui ro cao 1a hé théng co thé giy
thiét hai dang ké dén tinh mang, sirc khoe, quyén va
loi ich hop phap ciia to chirc, ca nhan, loi ich qubc
gia, loi ich cong cong, an ninh qubc gia nhu Piéu 9
ctia Luat TTNT. Néi cach khac, can liét ké TTNT sir
dung trong hoat ddng mua ban san pham chim soc
stc khoe 1a hé théng tri tué co6 rui ro cao. Cac doanh
nghiép mudn st dung TVVA hodc cac cong nghé
TTNT tuong tu trong quang ba san phdm phai tu
phan loai, ndp hd so phan loai (Piéu 10 Luat TTNT)
va bao cdo kiém chung d¢ chinh xac cia thuét toan
ho st dung. Hé thong phai trai qua cac bai kiém tra
nghiém tac dé dam bao TTNT khéng dugc sir dung
theo hudng 1am thiét hai dén strc khoe, tinh mang, tai
san cua nguoi ti€u dung (vi du: Al ¢6 xu huéng vu
tién tu van san pham loi nhuan cao thay vi sin phdm
phti hop nhat véi bénh 1y khong).

TAI LIEU THAM KHAO:

5. Két luan

Hanh vi lam dung TVVA trong kinh doanh céac
san pham chim soc strc khoe khong con 1a mot xu
hudng cong nghé thuan tiy ma di tré thanh mot
thach thirc phap 1y va dao dirc kinh doanh day cip
thiét. Dé khong bién khong gian sd va thuét toan
TTNT thanh “vung xdm” phép luat, viéc thuc thi cac
bién phap gin nhin minh bach theo tiéu chuan qudc
té (trén co sé tham khao cac quy dinh cta cac quic
gia hang dau vé cong nghé nhu Lién minh chau Au,
Trung Quéc), cung voi viéc siét chat trach nhiém
cua chu s¢ hiru hoac truc tiép st dung thuat toan la
nhiém vy khong thé tri hodn. Da dén luc cac co quan
quan 1y cAn hanh dong gip dé thiét 1ap mot hanh lang
phap 1y da ting, dam bao cong nghé phai phung sy
con ngudi dudi sy kiém soat nghiém ngit cua dao
dtic va phap luétm
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ABSTRACT:

This study analyzes legal risks arising from livestream sales activities in the healthcare sector
involving virtual consultants generated by artificial intelligence technologies. While livestream selling
enhances customer engagement and operational efficiency, the use of Al-based virtual consultants
introduces risks related to misinformation, lack of professional accountability, and potential harm to
consumer health. The study proposes solutions to ensure transparency in Al use, establish governance
mechanisms for Al systems, and protect consumer health and rights.
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