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Tém tit:

Sw bung né cdac nén tang goi xe cong nghé tai Viét Nam tgo ra luc luong lao dong lon, di kem thach thirc
[6m vé an sinh xd hdi. Bai viét phan tich mdu thudn giita thiee trang quan tri (dp gid, chiét khau cao, ddy rii
ro) va danh nghia “doi tac”. Diea trén Iy thuyét Quan tri thudt todn va Chi phi giao dich, nghién civu chi ra
“doi tac” la thi phdp givip nén tang né tranh nghia vu bao hiém xa héi bat bugc. Tir thuc tién va kinh nghiém
quoc té, bai viét dé xudt khung phdp Iy quan hé lao dong phdi sinh va mé hinh déng bao hiém xa héi linh
hoat cho lao déng phi tiéu chudn.

Tir khoa: kinh té nén tang, tai xé cong nghé, quan tri thudt toan, quan hé lao dong, bao hiém xda héi, an sinh

xd hoi.

Ensuring social security and compulsory social insurance for informal
workers: The case of ride-hailing platform drivers

Abstract:

The rapid expansion of ride-hailing platforms in Vietnam has created a large workforce while
simultaneously giving rise to significant social security challenges. This study examines the contradiction
between actual platform governance practices, such as unilateral fare setting, high commission rates,
and the transfer of risks to drivers, and the formal designation of drivers as “partners.” Drawing on the
theories of algorithmic management and transaction cost economics, the study argues that the “partner”
designation functions as a contractual mechanism that enables platform companies to avoid compulsory
social insurance obligations. Based on the realities of Vietnam and relevant international experience, the
study proposes a legal framework for derivative employment relationships and a flexible social insurance
contribution model for non-standard workers.

Keywords: platform economy, ride-hailing drivers, algorithmic management, employment relationship,

social insurance, social security
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TAP CHi CONG THUONG - CAC KET QUA NGHIEN CUU KHOA HOC VA UNG DUNG CONG NGHE

1. Pit van dé

Su phat trién nhanh chong ciia cong nghé s6 va kinh té nén tang (Gig economy) da tai dinh hinh sau sic thi
truong lao dong toan cAu, trong d6 c6 Viét Nam. Sy ra doi cua cac nén tang goi xe cong nghé nhu Grab, Be,
ShopeeFood da tao viéc lam cho lyc lugng lao dong khéng 16, song cling dat ra thach thic 16n vé an sinh xa
hoi (bao hiém y té - BHYT, bao hiém x4 hoi -BHXH, bao hiém tai nan...). Hién nay, cac nén tang don phuong
dat gia cude, duy tri ty 18 chiét khau cao va ddy phan 16n rui ro kinh té vé phia ngudi diéu khién phuong tién.
Déng chu ¥, viéc sir dung danh nghia “ddi tic” gitip nén tang day toan bo chi phi van hanh sang tai xé, dong
thoi tude bo quyén tham gia bao hiém y té va bao hiém xa hoi bat budc cta ho. Trén co s& 1y thuyét Quan tri
thuat toan va Chi phi giao dich, bai viét 1am rd ban chit mdi quan hé lao dong nay; tir phan tich thyc trang
Viét Nam dbi chiéu kinh nghiém qudc té, huéng t6i d& xuit cong nhan quan hé lao dong phai sinh va thiét
lap co ché dong BHXH linh hoat nhdm béo vé quyén loi nguoi lao dong trong nén kinh té sd.

2. Co s& ly thuyét va phwong phap nghién ciru

2.1. Co sé Iy thuyét

Nghién ctru dugc xay dung dua trén sy két hop 3 hudng tiép can: Quan tri bang thuat toan dé boc tach co
ché kiém soat k¥ thuat sd; Chi phi giao dich nham lam rd dong co kinh té va Giai cip lao dong bap bénh dé
danh gia hé qua xa hoi. Cu thé nhu sau:

Ly thuyét Quan tri bang thuat toan gii thich phuong thirc diéu phdi lao dong hién dai, noi ma lénh va dir
lidu 16n thay thé con nguoi trong giam sat, diéu tiét, danh gia cong viée. Trong mo hinh goi xe cong nghé,
hé thdng dinh vi thoi gian thuc ty dong phan bo cudce xe, kiém soat hanh vi bang diém danh gia, chi phdi thu
nhap qua thuat toan va chinh sach thuong linh hoat, tao ra sy phu thudc kinh té va quyén kiém soat k¥ thuat
s6 tuyét d6i cua nén tang di v6i tai xé du trén danh nghia 1a d6i tac doc 1ap. Ung dung 1y thuyét nay giap
boc tach thue trang nguy trang hop ddng, xac dinh ban chit quan hé lao dong phu thudc phai sinh, dit nén
mong cho viée ap dung nghia vy bao hiém bét budc (Lee va cong sy, 2015).

Ly thuyét Chi phi giao dich ciia Ronald Coase va Oliver Williamson 1y giai hanh vi t6i wu hoa chi phi
ctia doanh nghiép nén tang. Viéc gan mac “ddi tic” thay vi “ngudi lao dong™ 1a chién luoc hop dong nhim
chuyén giao toan bo chi phi cd dinh (phwong tién, nhién liéu, bao dudng, chi phi thu hg) va riii ro van hanh
sang ngudi lao dong, giup nén tang loai trir hoan toan chi phi BHYT, BHXH, tai nan lao dong khoi co ciu
chi phi doanh nghiép. Ly thuyét nay chirng minh, sy tiét giam chi phi ctia doanh nghiép thuc chat duya trén sy
that thu an sinh x4 hoi, 1a co s& khoa hoc cho viéc phan bd lai chi phi giao dich thong qua chinh sach dong
BHXH bit budc (Williamson, 2016).

Ly thuyét vé giai cip lao dong bap bénh ciia Guy Standing phan anh tinh trang lyc luong lao dong thiéu
hut nghiém trong vé an toan viéc lam va quyén loi xa hoi. Tai xé cong nghé 1a dai dién dién hinh cho nhom
lao dong béip bénh, roi vao trang thai “ty do gia tao”: khong dugc bao dam thu nhap tdi thiéu, chiu rui ro tai
nan, bi loai trir khoi hé théng bao hiém bit budc (Standing, 2014).

Téng hoa 3 1y thuyét cho thiy, ding sau danh nghia “ddi tac” 1a sy két hop giita quyén kiém soat thuat
toan, chién luoc ngoai hoa chi phi va tinh bap bénh lao dong gia ting ludn ctr khoa hoc doi hoi Nha nudc sém
tai dinh danh quan hé lao dong phai sinh, budc doanh nghi¢p nén tang thuc hién nghia vu bao hiém bt budc.

2.2. Phwong phdp nghién ciru

Bai viét sir dung phuong phép nghién ctru dinh tinh, két hop phan tich tai liéu thir cip (van ban phap luat,
béo céo, tin tirc chuyén nganh) dé mé ta thuc trang quan tri nén tang; phan tich phap 1y d6i chiéu Bo luat Lao
dong 2019 (BLLD 2019) va Luat BHXH 2024 voéi thyc té van hanh; va so sanh luét hoc kinh nghiém diéu
chinh tai Anh, California va Indonesia dé rut ra ham y chinh sach cho Viét Nam.

3. Ban chit phap 1y va thuc trang an sinh xi hdi ciia tai xé cong nghé tai Viét Nam

3.1. Sw bit cdp ciia phdp ludt lao dpng hién hanh khi dp dung vao quan hé lao dpng phdi sinh
Su trdi ddy cla cac nén tang s6 khién phap luat lao dong khong theo kip, tao khoang trong phap 1y déang
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ké. BLLD 2019 x4c dinh quan hé lao dong dira trén ba diu hiéu: (1) ¢6 thoéa thudn 1am viéc, (2) ¢6 tra luong,
(3) ¢6 su quan 1y, diéu hanh, giam sat, bt ké tén goi hop ddng (Qudc hdi, 2019, Bidu 13); song viéc ap dung
vao mo hinh goi xe cong nghé gip nhicu rao can. V& quan 1y, nén tang thay thé vai tro diéu hanh truc tiép
br:ing thuét toan an danh: phan bo cude xe, ap dat chuin muyc hanh vi qua chim diém, trung phat b?mg khoa tai
khoan, khién viéc chirmg minh quyén diéu hanh trd nén mo ho. Vé tra luong, cc nén tang bién tuéng thanh
“doanh thu chia s¢”, “tién thuong™ hay “chiét khau”, tao ranh gi¢i mong manh giita thu nhép lao dong phu
thugc va doanh thu hop tac kinh doanh, v6 hi¢u héa ti€u chi nhéan dién truyén théng.

Bén canh d6, Luat BHXH van duy tri cau trc nhi phan ctng nhic: BHXH bét budc chi ap dung véi nguoi
c¢6 hop ddng lao dong tir 01 thang tré 1én, con BHXH tu nguyén danh cho lao dong tu do (Qudc hoi, 2024,
Diéu 2). Viéc xem tai xé 1a “di tac” giup doanh nghiép hop phap hoa viée loai trir nghia vu dong BHXH bit
budc, chuyén toan b trach nhiém an sinh sang ca nhan ngudi lao dong va ngan sach nha nudc.

3.2. Thuec trang dp dit gid cwéc, chiét khiu cao va gdnh ning tai chinh

Duéi lang kinh 1y thuyét Chi phi giao dich, mé hinh kinh té nén tang ban chat 1a chién lugc t6i wu chi phi
van hanh, chuyén giao toan bo chi phi tai san ¢ dinh va rui ro thi truong cho lao dong.

V& su bit can xtng vé quyén 4n dinh gia cude vaty 1€ chiét khau: viéc xac dinh mdi quan h¢ lao dong gitra
tai xé va doanh nghiép cung cap nén ting dang dit ra nhidu thach thirc phap 1y va kinh té. Tai xé khong c6
quyén thuong luong gia dich vu: khi doanh nghiép khuyén mai cho khach hang, thu nhap tai xé bi cit giam
tuong Gmg gia cude chuin khoang 3.100 ddng/km c6 thé bi ha xudng con khoang 2.500 ddng/km; ty 18 chiét
khau do thuat toan an dinh dao dong 20-35%, tham chi 1én 50% v&i dich vu giao hang nhanh, lam gia ting
bét can xtng thong tin va thé yéu cia tai xé (Nguyén Hai, 2025).

Vé ganh ning chi phi khdu hao: mét dic trung co ban ciia mé hinh kinh té chia sé 1a su dich chuyén toan
b chi phi vén va van hanh sang ngudi lao dong. Khac véi lao dong truyén théng dugc trang bi cong cu lao
dong, tai xé cong nghé phai ty dau tu phuong tién, dién thoai thong minh, goi 4G, dong phuc, thiét bi phu
trg, khoan ndp vi dién tir, cung toan b chi phi nhién li¢u, bao dudng, stra chira hao mon. Co ché chuyén
giao chi phi nay gia ting dang ké ap lyc tai chinh, can trg tinh bén ving lau dai cta tang 16p lao dong tu do.

V& rtii ro vé thuét toan va bién dong thi truong: ho khong duge dén bu chi phi phat sinh do un tic, khach
huy chuyén hay gia cudc sut giam gio thip diém; co ché thuong theo KPI gian tiép kéo dai gid lam viée
10-14 gio/ngay, bién “tu do thoi gian” thanh sy phu thudc kinh té sau sic (Hitu Nghi, 2022). Diéu kién di
chuyén trén dudng con tiém an rai ro nghiém trong dén tinh mang dién hinh 1a cac vu sat hai tai xé tai Pong
Anh Ha Noi, thang 7/2023 va Trung My Tay Thanh phé H6 Chi Minh, thang 8/2025 cho thay thiéu ving
co ché bao vé an toan va quan tri riii ro nghé nghiép. Thuyc trang trén phan anh sy 1éch chuan nghiém trong
trong can bang loi ich trén nén tang s6, doi hoi hoan thién thé ché, tai dinh danh quan hé lao dong va kiém
soat thuat toan.

3.3. Khodng trong bdo hiém xa héi

Bang danh nghia “ddi tac”, khoang 800.000 tai xé cong nghé ding hoan toan ngoai hé théng BHXH bat
bude, trong khi doanh nghiép trat bo nghia vu udc tinh 21,5% trén tai xé. BHXH tu nguyén hi¢n chua phu
hop vi chi bao phu ché do huu tri va tir tudt, loai bo cac ché do ngén han thiét yéu (6m dau, thai san, tai nan
lao dong, bénh nghé nghiép) trong khi ddc thu di chuyén 10-12 gid/ngay khién tai xé d& méc bénh cot song,
da day, than, tri, phai ganh 100% chi phi y t& va mat thu nhap nhiing ngay ngimg viéc. Viéc thiéu co ché huu
tri con ddy ho vao bay nghéo déi vé gia, khién ganh ning an sinh cudi cung chuyén tir doanh nghiép sang
toan xa hoi.

Vén dé da tro thanh ndi dung nghi sy 1ap phép: trong qua trinh xay dung Dy théao Luét sira ddi, bd sung
Luat BHXH s6 41/2024/QH15, Bo Tai chinh, Poan Pai biéu Qudc hdi Thanh phd Hd Chi Minh va nhiéu S¢
Noi vu dia phuong da kién nghi dua nhom lao dong nén tang gom tai xé cong nghé vao dién BHXH bit budc
(Linh Nguyén, 2026). Tuy nhién, dén giita nim 2026, B6 Noi vu van chua tiép thu, cho rang nhoém nay phu
hop hon véi BHXH ty nguyén linh hoat va can thém thoi gian dénh gia tac dong (Hoa L&, 2026).
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Dién bién nay cho théy trong tam tranh luan da dich chuyén tr nhan dién quan hé lao dong sang lya chon
co ché dong gdp phu hop; 1ap luan duy tri BHXH tu nguyén, du c6 co so thuc tién, van chua giai quyét han
ché vé pham vi bao vé. Do d6, mo hinh déng BHXH bét budc linh hoat cho lao dong phi chinh thirc can
hudng t6i phuong 4n dung hoa gitra tinh linh hoat vé phuong thirc dong gop va tinh bat budc, day du cac ché
do ngén han can thiét.

4. Kinh nghi¢m qudc té va tham khao cho Viét Nam

Xung d6t gitta mé hinh kinh t& nén tang va phap luat lao dong 1a thach thirc toan cau. Anh, bang California
(M¥) va Indonesia 13 3 cach tiép can dién hinh. Tai Anh, 4n 1¢ Uber BV v. Aslam (Toa an Tdi cao) xac dinh
tai xé 1a nguoi lao dong ¢ vi tri trung gian, dya trén phan tich co ché kiém soat thuc té cua thuat toan (4n dinh
gia cudc, ap dat diéu kién hop dong, theo ddi ty 18 huy chuyén), budc Uber bao dam luong tdi thiéu, luong
nghi phép va trich dong quy huu tri tu dong.

Tai California, Pao luat AB5 thiét 1ap gia dinh mic dinh 13 lao dong lam cong an luong, chi dugce xem la
lao dong tu do néu dap ing dong thoi bai kiém tra ABC (tu chu thyc té; cong viéc ngoai nganh kinh doanh
cbt 16i; c6 nganh nghé doc 1ap riéng) diu kién khién Uber, Lyft that bai vi van tai la dich vu c¢6t 15i cua ho
(VTV online, 2019). Trudc ap luc d0, cac hing di van dong thong qua Proposition 22 giir tai xé ¢ vi thé lao
dong tu do nhung budc doanh nghiép cung cip géi an sinh tbi thiéu bang 120% luong cin ban khi chay xe,
cung bao hiém y té va tai nan (Institute for Youth in Policy, 2021).

Tai Indonesia, ngay 1/5/2026, Tong thong k¥ quyét dinh giam tran chiét khau tir 20% xudng 8%, kém yéu
cau doanh nghiép cung cip bao hiém tai nan va strc khoe cho tai xé, sau cac cudc biéu tinh doi cong nhan tu
cach lao dong chinh thirc (Bao Bao, 2026).

Kinh nghiém 3 quc gia cho thiy, xu huéng chung 1a tai can bang quyén luc giita nén tang va ngudi lao
dong, du cach tiép can khac nhau (4n 1&, ludt dinh kém thoa hiép, can thiép hanh chinh), déu huéng dén g& bo
nguy trang thudt toan va quy trach nhiém an sinh bat bugc. Ham y cho Viét Nam: cin khan truong xay dung
khung phap 1y pht hgp cho lao dong nén tang, thira nhan kiém soét thuat toan 1a cin ctr xac 1ap nghia vu ctia
doanh nghiép, ddng thoi thiét ké co ché trich dong an sinh xa hoi linh hoat theo thoi gian thuyc.

5. Kién nghi va giai phap hoan thién chinh sich tai Viét Nam

Tir viéc 1am rd ban chat kinh té - phap 1y qua céac 1y thuyét nén tang va kinh nghiém qudc té, nghién ctru
dé xuit 3 nhom giai phap dong bo:

Thir nhat, bd sung khai ni¢m “quan hé lao dong phai sinh” vao BLLD, dya trén muc do kiém soat thuc
té ctia nén tang qua thuat toan. Quan hé nay dugc nhan dién qua viéc nén tang 4n dinh gia, phan bd cude xe
va chdm diém, xur 1y tai khoan. Khi dap tng cac dau hiéu nay, doanh nghiép phai thuc hién nghia vu BHXH
bét budc va minh bach thut toan.

Thir hai, thiét 1ap co ché dong BHXH bat budc linh hoat trong Luat BHXH. Mt dong c6 thé tinh theo
timg cudc xe hodc theo tong thu nhap hang thang, phan chia giita ngudi lao dong va doanh nghiép nén ting,
ap dung cho lao dong toan thoi gian trén nén tang; dbi voi lao dong thoi vu di tham gia BHXH tai noi lam
viéc chinh, phan dong gop tir nén tang c6 thé duoc quy ddi, cong vao thu nhap thuc nhan dé tranh trung lap
nghia vu.

Thi ba, ban hanh khung khéng ché tran chiét khdu va yéu cau minh bach héa thuat toan. Tham khao kinh
nghiém Indonesia, can quy dinh mirc tran chiét khau hop 1y, dong thoi bude doanh nghiép cong khai thuat
toan phan bo cudc xe, gia cude, xtr 1y tai khoan va ché do thuong KPI, nhim han ché tinh trang ép tai xé lam
viéc qua gio hodc chay xe khong an toan dé dat chi tiéu.

6. Két luan

Nghién ctru khing dinh danh nghia “d6i tac doc 1ap” thuc chét 1a thu phap nguy trang hop dong lao
dong cua nén tang goi xe cong nghé, qua d6 doanh nghiép dung thuat toan kiém soat toan bd qua trinh
lao dong nhung trit bo chi phi van hanh va nghia vy an sinh sang nguoi lao dong. Thuc trang bap bénh
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ctia khoang 800.000 tai xé doi hoi khung phap 1y can thiép kip thoi: cong nhan quan hé lao dong phai
sinh, thiét 1ap co ché dong BHXH linh hoat va ap tran chiét khiu 13 nhitng giai phap tat yéu, phu hop xu
hudng lap phap qudc té. Pay 1 yéu cau chinh sach cip bach nham bao vé nguoi lao dong yéu thé, lap
day khoang tréng phap 1y va bao dam méi trudng lao dong binh déng trong tién trinh phat trién kinh té
sb tai Viét Nam m
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