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Tém tit:

Ngay 01/7/2026, Ludt Thuong mai dién tir s6 122/2025/QH15 va Nghi dinh sé 248/2026/NP-CP hwéng dan
thi hanh chinh thirc ¢6 hiéu luc, lan dau tién dwa hoat dong thuwong mai dién tir tai Viét Nam vao khuon khé
diéu chinh & tam lugt. Trude do, tir ngay 01/01/2026, Ludt Bdo vé dit liéu cd nhdn s6 91/2025/QHI1S5 cing
Nghi dinh s6 356/2025/NP-CP da vin hanh, xdc ldp khuén kho phap Iy riéng cho toan b hoat dong xir 1y dir
liéu cd nhdn trén lanh tho Viét Nam. Ca 2 hé thong vin ban nay cing tac dong dén nguoi bdn trén nén ting
thwong mai dién tir. Trén co sé doi chiéu nghia vu cong khai thong tin ngueoi ban theo Ludt Thiong mai dién
tr vOi nguyén tic twong xirng vé pham vi va gidi han cong khai dif liéu ca nhan theo Ludt Bdo vé diF liéu cd
nhén, bai viét chi ra mét sé bat cdp cu thé va dé xudt cdc kién nghi nham khdc phuc tirmg bdt cdp.

Tw khéa: cong khai dir liéu ca nhdn, nén tang thwong mai dién tir, bao vé dir lieu ca nhan, nguoi dai dién

theo phdp ludt, nguyén tdc twong xvmg, dia chi cu trii

Limits on the disclosure of sellers’ personal data on e-commerce platforms
Abstract:

OnJuly 1, 2026, the E-Commerce Law No. 122/2025/QH15 and Decree No. 248/2026/ND-CP took effect, while
the Personal Data Protection Law No. 91/2025/QH15 and Decree No. 356/2025/ND-CP had been effective
since January 1, 2026. Both legal frameworks affect sellers on e-commerce platforms: the E-Commerce Law
requires platform operators to disclose seller information, whereas personal data protection law requires
such disclosure to be proportionate to its purpose. By comparing seller-information disclosure obligations
with the proportionality principle governing the scope and limits of personal data disclosure, this study
identifies several specific shortcomings and proposes recommendations to address them.

Keywords: personal data disclosure, e-commerce platform, personal data protection, legal representative,

proportionality principle, residential address
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1. Pit van dé

Ngay 01/7/2026, Luat Thuong mai dién tir (TMBT) s6 122/2025/QH15 chinh thirc ¢6 hidu luc, 1an dau
dua hoat dong TMBT tai Viét Nam vao khuon kho diéu chinh ¢ tam luat. Didu 21 quy dinh trach nhiém
ctia ngudi ban cung cap thong tin dinh danh cho chu quan nén tang: tén, dia diém kinh doanh (doanh
nghiép, ho kinh doanh); tén, dia chi tru s& (té chirc); tén, dia chi cu tra (ca nhan). Diéu 17 budc chu quan
nén tang cong khai cac thong tin d6. Tuy nhién, Luét Bao vé di li¢u c4 nhan (BVDLCN) s691/2025/QH15
cung Nghi dinh s 356/2025/ND-CP, c6 hiéu luc tir ngay 01/01/2026, dit ra nguyén tic gioi han tuong
ung: dir liu ¢4 nhan chi dugc cong khai khi ¢6 can cu hgp phép, va pham vi, thoi han cong khai phai tuong
xtng véi muc dich, khéng vugt qua mirc can thiét.!

Van d¢ dat ra, khong phai 1 chii quan nén tang cé dugc phép cong khai thong tin ngudi ban hay khong,
ma 1a cong khai dén dau thi du - cdu hoi ma Luat TMDPT khong tu tra 16i duoc, phai déi chiéu voi nguyén
tic tuong xung cua Luat BVDLCN. Theo hudng do, bai viét nhan dién 3 vén dé: (1) cong khai dia chi cu
tr cia nguoi ban ca nhan ¢ vugt qua mic can thiét hay khong; (i) cong khai dir liéu c4 nhan ciia nguoi
dai dién theo phép luat c6 thudc pham vi nghia vu cong khai hay khong; (iii) co khoang trong nao vé thoi
han cong khai sau khi muc dich cong khai khong con ton tai hay khong.

2. Cong khai dir li€u c4 nhin theo Luat Thwong mai dién tir

2.1. Chii thé, ni dung, pham vi cong khai

Nghia vu cong khai thong tin nguoi ban trén nén tang TMBT trung gian dugc xac 1ap boi su két hop
cua 2 didu khoan gin véi 2 chu thé khac nhau trong mot chudi xtr 1y dit lidu.

V& chu thé, ngudi ban, theo diém b khoan 1 Diéu 21 Luat TMPT, ¢6 trach nhiém cung cép cho chi
quan nén tang thong tin dinh danh ctia minh? - nghia vu cung cap thong tin mang tinh ndi bd. Chu quan
nén tang, theo diém d khoan 1 Piéu 17, ¢6 trach nhiém “cong khai thong tin quy dinh tai diém b khoan
1... Bidu 21... do ngudi ban cung cip™ - nghia vu thuc hién hanh vi cong khai ddi véi cong ching. Viéc
tach thanh hai 16p - cung cép roi cong khai - cho thay nha 1am luat phan dinh trach nhiém: nguoi ban chiu
trach nhiém vé tinh chinh x4c cua thong tin, nén tang chiu trach nhiém vé viéc thyc hién dtng pham vi
cong khai.

V& noi dung, diém b khoan 1 Piéu 21 liét ké thong tin phai cong khai theo ting loai chi thé, trong
khi d6, khoan 1 DPiéu 2 Luat BVDLCN dinh nghia dir liéu c4 nhan 1a “d¥ liéu sb hoidc thong tin dudi
dang khac xac dinh hodc gitip xac dinh mot con nguoi cy thé”. Chiéu theo dinh nghia nay, d6i véi nguoi
ban 13 c4 nhan, tén va dia chi cu tri déu 1a dit liéu ca nhan, nén dong thoi chiu sy diéu chinh cua Luat
BVDLCN.

Vé pham vi, viéc cong khai chi gii han ¢ chinh nguoi ban, khong mo rong sang bén thi ba (nhu nguoi
dai dién theo phap luat ciia to chtrc, vi diém b khoan 1 Diéu 21 khong dé cap chu thé nay), va chi gidi han
ding cac truong dir liéu dugc liét ké (tén, dia chi), khong md rong sang dir liéu dinh danh khac ma nén
tang dang nam giir dé xac thyc theo diém ¢ khoan 1 Piéu 17 (ngay sinh, sé dinh danh ca nhan) - cac dir
liéu nay chi dugc xt 1y ndi bo.

2.2. Muc tiéu chinh sdach cuia nghia vu cong khai

Nghia vu cong khai théng tin ngudi ban nam trong muyc tiéu minh bach héa thi truong TMDT: giap
ngudi mua biét dang giao dich voi mot chu thé xac dinh, c6 thé lién hé, quy trach nhiém khi phét sinh tranh
chap; dong thoi han ché tinh trang gian hang an danh. Muc tiéu nay chinh déang, nhung chi 1y giai cho su
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can thiét cua viéc nguoi mua biét c6 mot nguoi ban xac dinh - ty n6 chuwa 1y giai cho viéc pham vi cong
khai phai chi tiét dén muc nao, cu thé 1a co nhét thiét bao g(‘Sm dia chi cu tra thuc té hay khong.

3. Nguyén tic cong khai dir liéu ca nhan theo Luit Bao vé dir liéu ¢4 nhan

3.1. Diéu ki¢n cong khai dit ligu cd nhéin

Khoan 2 Piéu 16 Luat BVDLCN niam 2025 quy dinh dir liéu c4 nhan chi dugc cong khai trong 4 truong
hop: c6 sy dong ¥ ctia chii thé dit liéu; theo quy dinh ctia phap luat; trudng hop tai diém b khoan 1 Piéu
19; hodc thuc hién nghia vu hop dong. Nghia vu cong khai thong tin ngudi ban theo diém d khoan 1 Diéu
17 Luat TMPT roi vao can ctr thir hai, nén vé cin ctr phap 1y dé cong khai, khong c6 vudng mic.

3.2. Yéu cdu twong xirng vé pham vi cong khai

Khoan 1 Biéu 16 Luat BVDLCN nam 2025 quy dinh: “Dir liéu ca nhan chi dugc cong khai véi myc
dich cu thé. Pham vi cong khai, loai dit liéu ca nhan dugc cong khai phai phu hgp véi muc dich cong khai.
Viéc cong khai dir liéu ca nhan khong dugc xadm pham dén quyén, loi ich hop phap cua chu thé dir liéu
c4 nhan.” Pay 1a yéu cau doc 1ap v6i diéu kién duge phép cong khai: ¢6 cin cir dé cong khai khong ddng
nghia moi pham vi, mutc d6 chi tiét déu hop phap - pham vi cong khai van phai ddi chiéu véi dung muyc
dich da xac lap theo Luat TMDT. Pay la yéu cau dugc van dung dé danh gia viéc cong khai dia chi cu tra
cua nguodi ban ca nhan va dir liu cua nguoi dai dién theo phép luat cé tuong xting hay khong.

3.3. Nguyén tic gidi han vé thoi han luu trit, cong khai

Theo khoan 3 Diéu 3 Luat BVDLCN, dit liéu ca nhan “dugc luu trit trong khoang thoi gian phu hop
v6i muc dich xir 1y dit liéu c4 nhén, trir trudng hop phap ludt co quy dinh khic”. Nguyén tic nay ap dung
cho moi hinh thtrc xtr 1y, ké ca viéc duy tri hién thi cong khai: mot khi muc dich cong khai khong con, viéc
tiép tuc cong khai ciing khong con co sd. Tuy nhién, “khoang thoi gian phu hop” 1a tiéu chuan dinh tinh,
khong 4n dinh méc cu thé - néu dé nén tang tu dién giai, nguy co moi nén tang hiéu khéc nhau, thim chi
theo hudng co 1gi cho minh.

3.4. Nguyén tic téi thiéu héa va quyén yéu cau xéa, han ché xir Iy dir ligu

Khoan 2 Piéu 3 Luat BVDLCN yéu cAu “chi duoc thu thap, xu 1y dir liéu ca nhan dung pham vi, muc
dich cu thé, 1o rang” - nguyén téc toi thiéu hoa nay dic bi€t quan trong véi hanh vi cong khai, vi dir liéu
mot khi dua ra cong chung kho thu hdi hon nhiéu so véi dit lidu luu trir ndi bo. Bén canh d6, diém d khoan
1 Piéu 4 Luat BVDLCN trao quyén “yéu cau cung cip, x6a, han ché xtr 1y dir liéu c4 nhan; giri yéu cau
phan d6i xr Iy dir liéu ca nhan”. Tuy nhién, quyén nay boc 16 2 vudng méc: Luat chi ghi nhan ¢ mirc
nguyén tic chung, khong hudng dan thuc thi riéng cho dir liéu di cong khai dai chung; va quyén nay co
nguy co bi v6 hiéu hoa néu nén tang vién dan nghia vu cong khai bit budc theo Luat TMPT la “quy dinh
ctia phap luat” theo nghia loai trir tai khoan 1 Diéu 10 va khoan 2 Piéu 14 Luat BVDLCN, khién yéu cau
han ché hodc x6a dit liéu cong khai c6 thé bi tir chdi hop phap.

4. Mot so bat cap vé viéc cong khai dir liéu ca nhan

4.1. Cong khai dia chi cw tru ciia ngwoi ban cd nhdn

Phan 16n nguoi ban trén cac nén tang TMDT tai Viét Nam 13 c4 nhan kinh doanh nho 1€, thuong sir dung
chinh nha & 1am noi luu trit, dong goi, giao dich hang hoa. Pbi voi nhom nay, kho phéan biét gitra “dia diém
kinh doanh” va “dia chi cu tri”. Nhu vay, cong khai theo yéu cau tai diém b khoan 1 Didu 21 Luit TMDT
nam 2025 dong nghia véi cong khai noi ¢ thuc té.
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V& muc d6 tiép can, cAn phan biét cong khai trén nén tang TMDT vdi cac hinh thirc cong khai dia
chi truyén thong (nhu cong thong tin ding ky kinh doanh). Thong tin cong khai trén trang ban hang
¢6 thé bi thu thap hang loat bang cong cu tu dong (scraping), tong hop ciung cac dir liéu khac cua cung
c4 nhan (sb dién thoai, hinh anh, lich sir ban hang), tao thanh ho so chi tiét hon nhiéu so véi ting
manh dir 1iéu riéng 1é. Rui ro khong chi ding ¢ viéc bi 1am phién qua mirc, ma con bao gdm nguy co
bi nhim muc tiéu lira déo, de doa, hodc xAm pham an toan ca nhan. Mtc d¢ can thiép nay can duoc
nhin nhan trong twong quan véi quyén bat kha xdm pham vé doi song riéng tu tai khoan 1 Diéu 21
Hién phap nam 2013.

Déi chiéu véi yéu cau tuong xtng tai khoan 1 Diéu 16 va nguyén tic t6i thiéu hoa tai khoan 2 Piéu 3
Luat BVDLCN, muc tiéu chinh sach cua nghia vu cong khai (giup nguoi mua nhan dién, lién h¢, quy trach
nhiém) khong nhat thiét doi hoi cong khai dia chi nha cy thé. Tén da xac thyc cung kénh lién hé da xac
thuc du dé dat muc tiéu nay; ddi voi tinh huéng thuc su can dia chi cu thé (téng dat van ban t6 tung, xac
minh cla co quan diéu tra), thong tin da duogc nén tang luu gilr ndi bo theo nghia vu xac thuc tai diém ¢
khoan 1 Piéu 17, khong cin cong khai dai chiing.

C6 thé phan bién theo dia chi giao hang van phai tiét 16 cho don vi van chuyén. Tuy nhién, can phéan biét
viée tiét 10 co kiém soat cho mot bén trung gian cé nghia vu bao mat theo hop déng van chuyén vOi viéc
cong khai vo didu kién cho bat ky ai truy cip nén tang - 2 mirc do rui ro khac nhau vé ban chat.

4.2. Cong khai dit liéu cd nhédn cia ngwoi dai dién theo phdp ludt

béi véi nguoi ban la doanh nghiép, td chtrc, viéc xac thue dién tir danh tinh theo diém ¢ khoan 1 Piéu
17 Luat TMPT, cu thé hoa tai Nghi dinh s 248/2026/ND-CP, bao gdm thu thap ho tén, ngay sinh, s6 dinh
danh c4 nhan cta ngudi dai dién theo phap luat. Tuy nhién, pham vi cong khai theo diém b khoan 1 Piéu
21 chi gioi han ¢ “tén, dia chi noi dét try sé cia td chuc”, khong bao gém dir liéu ca nhan cua nguoi dai
dién, nhu da néu tai muc 3.1.

Ranh gidi ndy, dii 16 trén cau chir, d& bi bo qua trén thyc té: nén tang da co sin dir liéu nguoi dai dién
phuc vu xac thyc, nén c6 xu huéng hién thi thém tén nguoi dai dién bén canh tén td chire, theo thong 1¢
hinh thanh tir trude, nham tang do tin cdy hodc thuan tién lién hé. Khi do, nguoi dai dién theo phép luat -
c4 nhan khong truc tiép 1a bén ban, khong ty minh xac 1ap quan hé hop dong véi ngudi mua - ¢6 dit liéu
c4 nhan bi dua ra cong chiing cung thong tin t6 chirc, vuot ngoai pham vi ma diém b khoan 1 Diéu 21 cho
phép. Pay 1a viing xam: luat khong yéu ciu nhung ciing khong cam 6 rang, khién viéc cong khai nay phu
thugc vao lua chon thiét ké giao dién cua timg nén tang.

Cén phan biét 2 vai tro cua nguodi dai dién theo phéap luat. Khi nhan danh td chue xac lap, thuc hién
giao dich, dit liéu cua ho gin véi tu cach dai dién, c6 thé can thiét & mtc d6 nhat dinh dé xé4c thuc to chic.
Nhung khi thong tin ciia nguoi dai dién bi cong khai dai ching nhu mot phan trang gidi thiéu ngudi ban,
cung vi tri hién thi v6i hang héa, gia ca, danh gia khach hang, ban chét xir Iy di chuyén tir “xéac thuc to
chtic” sang “nhan dién ca nhan” - muc dich khong duoc diém b khoan 1 Diéu 21 dit ra. Khoan 5 Diéu
2 Luat BVDLCN dinh nghia chu thé dit liéu ca nhan la “nguoi dugce dir li€u ca nhan phan anh”, theo do
ngudi dai dién, khi dir liéu bi cong khai, tré thanh mot chu thé dit lidu doc 1ap, ¢ day da quyén theo Dicu
4, tach biét khoi tu cach phap nhén cua to chirc.

Viéc cong khai danh tinh c4 nhan cia nguoi dai dién ngoai pham vi “tén, dia chi t6 chttc” ma diém b
khoan 1 Piéu 21 yéu cau, do d6, cdn mot co sé riéng, doc 1ap voi nghia vu cong khai thong tin to chirc.
Van dé nay cang ddng ké d6i voi doanh nghiép nho, noi nguoi dai dién thuong dong thoi 1a chii s¢ hiru
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duy nhét - khi d6, viéc cong khai thong tin c4 nhan cua ngudi dai dién thuc chét tai tao lai chinh van dé da
néu tai muc 4.1, chi khac & hinh thirc phép 1y ciia cha thé kinh doanh.

4.3. Khodng trong vé nghia vu gé bé thong tin cong khai khi ngwoi ban chim diet hoat dpng

Khoan 2 DPiéu 17 Luat TMPT nim 2025 quy dinh chi quan nén tang phai théng bao cho nguoi ban
trude khi tam nging, chdm dirt hodc han ché tai khoan. Tuy nhién, Luat khong quy dinh 16 hé qua déi véi
thong tin ca nhan da cong khai trudc do: 1i€u co dugce ty dong gd khoi giao dién hay chi vo hi€u hoa chiic
ning dat hang trong khi trang thong tin van ton tai, c6 thé truy cap dugc.

Ap dung nguyén tic giéi han luu trir tai khoan 3 Diéu 3 Luat BVDLCN, mét khi ngudi ban cham dirt
hoat dong, muc dich cong khai khong con tdn tai, nén viée tiép tuc hién thi di liéu ca nhén cua nguoi ban
dd ngimg hoat dong khong con co sé. Bén canh do, diém d khoan 1 Diéu 4 trao quyén yéu cdu x6a, han
ché xur 1y dit liéu, nhung Luat TMPT khong c6 co ché hudng dan nén tang tiép nhan, xtr 1y yéu cau nay
d6i v6i thong tin da cong khai.

Vén d& nay 6 2 chiéu can can nhic, khong thé giai quyét bang quy tic don gian “xda ngay khi chdm
dut”: loi ich ciia nguoi ban doi hoi thong tin khong nén tiép tuc cong khai khi khong con 1y do kinh
doanh chinh dang; nhung lgi ich cua ngudi mua di ting giao dich va cua co quan giai quyét tranh chép
doi hoi van c6 kha ning truy xuit thong tin trong mot khoang thoi gian hop 1y. Bo luat Dan su hién
hanh quy dinh thoi hiéu khoi kién tranh chip hop ddng 13 3 nam* - mdc tham chiéu hop 1y dé giai quyét
2 chiéu loi ich nay.

5. Kién nghi hoan thién

5.1. Kién nghj doi véi vin dé dia chi cw trii ciia ngwoi ban cd nhéin

D6i v6i ngudi ban ca nhan, chi cong khai cho cong chiing tén (da xac thyc) va kénh lién hé da xac thyc;
dia chi cu tri ddy du duoc luu giit ndi bo, chi cung cip khi cé yéu cau hop 1é cia co quan nha nudc co
tham quyén hodc trong khudn kho giai quyét tranh chap. C6 thé can nhic mé hinh hién thi theo cdp hanh
chinh rit gon (dén cip quan, huyén hodc tinh, thanh phd). Can quy dinh rd ranh gidi gitta ndi dung cong
khai bit budc téi thiéu va ndi dung mé rong (dia chi cu thé) ma nguoi ban ¢6 quyén yéu cau han ché hién
thi, kém co ché, trinh tu cu thé trén giao di€n quan tri tai khoan, c6 thoi han phan hdi xac dinh - khéc phuc
tinh trang quyén yéu cau han ché xir 1y tai diém d khoan 1 Diéu 4 Luat BVDLCN da ghi nhan trén gidy
nhung thiéu co ché thyc thi.

5.2. Kién nghj doi véi vin dé nguwoi dai dién theo phdp ludt

Quy dinh 0 pham vi cong khai dbi voi doanh nghiép, td chure chi gi61 han 0 tén va dia chi try s, khong
bao gdm dit liéu c4 nhan ciia nguoi dai dién theo phap luat, trir khi cong khai theo yéu cau riéng ciia co
quan c6 tham quyén, hodc theo Iya chon tw nguyén, co thé dao ngugc cua chinh ngudi dai dién. Ap dung
co ché yéu cau han ché pham vi cong khai twong ty muc 4.1 cho chu thé nay, bao dam nguoi dai dién co
cong cu thuc chét dé kiém soat viéc dir liéu ca nhan ciia minh bj hién thi cung thong tin t chirc.

5.3. Kién nghj déi véi vin dé thoi han cong khai

Thay vi dé tiéu chuan “phii hop” tai khoan 3 Piéu 3 Luat BVDLCN ¢ dang dinh tinh nhu hién nay, kién
nghi luat hoa mot méc thoi han xac dinh 12 3 nam, tham chiéu theo thoi hiéu khoi kién vé hop d@)ng tai
Diéu 429 Bo luat Dan sy nam 2015. Pong thoi, giao Chinh pht quy dinh chi tiét trinh ty chuyén d6i trang
thai hién thi theo mé hinh 3 giai doan: (i) giai doan hoat dong - cong khai day du theo pham vi da thu hep
tai muc 5.1 va 5.2; (ii) giai doan ngay sau khi chdm dut hoat dong - chuyén tir cong khai dai chung sang
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ché d6 han ché, chi hién thi cho ngudi mua di ting giao dich véi ngudi ban do; (iii) giai doan sau khi hét
thoi hiéu khoi kién thong thuong (3 nam) - g& bo hoan toan khoi moi hinh thirc hién thi, chi giir trong luu
trit noi bo theo yéu cau cua co quan c6 tham quyén néu co.

6. Két luan

Nghia vu cong khai thong tin ngudi ban theo Luat TMPT hudng dén muc tiéu chinh dang 13 minh bach
hoa thi truong, nhung khi di chiéu véi Luat BVDLCN, bai viét chi ra 3 bat cap: cong khai dia chi cu tr
ctia ngudi ban ca nhan vuot qua muc can thiét; cong khai dir lidu c4 nhan cta ngudi dai dién theo phap
luat thiéu khung kiém soat; va thiéu médc thoi han xac dinh dé g& bo thong tin khi ngudi ban cham dit
hoat dong. Nguyén nhén chung la cac nguyén tic trong xtng va gidi han luu trir cia Ludt BVDLCN dirng
& mire dinh tinh, thiéu cong cu thuc thi cu thé. Giai phap khong phai la loai bo nghia vu cong khai, ma la
thu hep pham vi, xac 1ap co ché yéu cau han ché hién thi, va 4n dinh mdc thoi han 3 nadm tham chiéu theo
B luat Dan sy m
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