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Tém tit:

Bdo dam quyén ciia nguoi lao dong la yéu cau quan trong trong qud trinh phdt trién kinh té thi truong dinh
huwong xa hoi chu nghia va hgi nhap quéc té & Viét Nam. Trong khu viec doanh nghiép tw nhan, viéc thuc
hién phdp ludt lao dong da dat nhiéu két qua tich cwe, gép phan bdao vé quyén, loi ich hop phdp cia nguwoi
lao déng va thiic ddy phdt trién bén viing. Tuy nhién, trén thuc té van con ton tai tinh trang vi pham vé tién
lwong, thoi gio lam viéc, bao hiém xd héi va an toan lao dong. Bai viét phan tich thuc trang va dé xudt mot
$6 gidi phdp ndng cao hiéu qud thwe hién phdp ludt vé bao dam quyén ciia nguoi lao dong tai doanh nghiép
tw nhdn o Viét Nam hién nay.

Tir khéa: thiee hién phdp ludt, quyén nguoi lao dong, doanh nghiép tw nhdn

Enhancing the effectiveness of legal implementation in safeguarding workers’
rights in private enterprises in Vietnam today
Abstract:

Safeguarding workers ' rights is an important requirement in the development of Vietnam s socialist-oriented
market economy and international integration. In private enterprises, implementation of labor law has
produced positive results, contributing to the protection of workers’lawful rights and interests and promoting
sustainable development. However, violations relating to wages, working hours, social insurance, and
occupational safety continue to occur in practice. This study analyzes the current implementation of laws
protecting workers’rights in private enterprises in Vietnam and proposes several solutions to improve legal
compliance and strengthen the protection of workers’rights in the current period.
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1. Pit van dé

Trong bdi canh Viét Nam tiép tuc hoan thién thé ché kinh té thi truong dinh hudng xa hoi chi nghia
va hoi nhap qudc té ngdy cang sau rong, “viéc bao dam quyén cua ngudi lao dong trong cic doanh
nghiép 1a yéu cau tat yéu trong tién trinh xdy dung nha nudc phap quyén va hoi nhap quéc té” (Phan Thi
Lam Hong, 2025, tr.61). Trong nhitng nim qua, hé thong phap luat lao dong khong ngirng dugce hoan
thién, gop phan bao vé tét hon cac quyén co ban cua ngudi lao dong vé viée lam, tién lwong, thoi gio
lam viéc, an toan lao dong, bao hiém x4 hoi va ddi thoai tai noi 1am viéc. Tuy nhién, trén thyuc té, viec
thuc hi€n phap luat & mot s6 doanh nghiép tu nhan van con nhiéu han ché nhu vi pham hop déng lao
dong, cham dong bao hiém xa héi, ng luong, diéu kién lam viéc chua bao dam,... Thuc trang nay doi
hoi phai co cac giai phap ddong bd nham nang cao hiéu qua thuc hién phap luat, bao dam tt hon quyén
va loi ich hop phap cua ngudi lao dong, gdp phén xay dung moi trudong lao dong cong b?mg, on dinh va
phat trién bén ving.

2. Mot s6 van dé 1y ludn vé biao dam quyén clia nguoi lao dong

Quyén cta ngudi lao dong duoc hiéu 1a tong thé cac quyén co ban ma ngudi lao dong duoc thira nhan
va bao vé trong qua trinh tham gia quan hé lao dong. Cac quyén cia ngudi lao dong duoc thé hién o rat
nhiéu phuong dién ciia doi séng xi hoi nhu cac quyén vé kinh té, chinh tri, xa hoi,... Trong nén kinh té
thi truong dinh hudng xa hoi chii nghia ¢ Viét Nam, quyén ciia nguoi lao dong khong chi 1a nhimng quyén
co ban duoc phap luat ghi nhan ma con 1a nhimng gia tri phan anh sy tién bo, cong bang va vin minh cta
xa hoi. Tai Diéu 35 Hién phap nam 2013 ghi rd: “1. Cong dan c6 quyén lam viéc, lua chon nghé nghiép,
viéc lam va noi lam vi¢c. 2. Nguodi [am cong an lvong dugc bao dam cac diéu kién lam viéc cong bfmg, an
toan; dugc huong luong, ché d6 nghi ngoi. 3. Nghiém cam phan biét ddi xt, cudng birc lao dong, st dung
nhan cong dudi d6 tudi lao dong téi thiéu” (Qudc hoi, 2013, tr.12).

Tai Khoan 1, Diéu 5 B6 luat Lao dong ciing ghi rd, ngudi lao dong c6 cac quyén sau: a) Lam viéc;
tu do lya chon viéc lam, noi lam viéc, nghé nghiép, hoc nghé, nang cao trinh d6 nghé nghiép; khong
bi phan biét dbi xir, cudng birc lao dong, quay rdi tinh duc tai noi 1am viéc; b) Huong lwong phii hop
voi trinh d9, k¥ nang nghé trén co s¢ thda thudn véi nguoi st dung lao dong; dugc bao ho lao dong,
lam viéc trong diéu kién bao dam vé an toan, vé sinh lao dong; nghi theo ché do, nghi hi“mg nam coé
huéng lwong va duge hudng phuc loi tap thé; ¢) Thanh lap, gia nhap, hoat déng trong td chirc dai dién
nguoi lao dong, td chirc nghé nghiép va té chie khac theo quy dinh cua phap luat; yéu cau va tham gia
dbi thoai, thuc hién quy ché dan chu, thuong lugng tap thé véi nguoi sir dung lao dong va dugc tham
van tai noi lam viéc dé bao vé quyén va loi ich hgp phap, chinh ddng ctia minh; tham gia quan 1y theo
ndi quy cta ngudi sir dung lao dong; d) Tir chdi 1am viée néu co nguy co rd rang de doa tryuc tiép dén
tinh mang, stc khoe trong qua trinh thuc hién coéng viéc; d) Pon phuwong chim dut hop dong lao dong”
(Qudc hoi, 2019, tr.6).

Tir goc do 1y ludn, bao dam quyén ciia ngudi lao dong dwgc hiéu 1a tong hop cac bién phap vé phap
luat, t chirc, kinh t& va x4 hoi nham tao diéu kién dé nguoi lao dong thuc hién ddy du cac quyén cua
minh, dong thoi phong ngira, phat hién va xir 1y kip thoi cac hanh vi xdm pham quyén loi ctia ho. Trong

doanh nghiép tu nhén, viéc bao dam quyén cua ngudi lao dong cang co ¥ nghia quan trong boi day la
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khu vue c6 sb lugng lao dong 16n, quan hé lao dong da dang va thuong chiu ap luc vé canh tranh, chi
phi san xuét, dan dén nguy co phat sinh cac hanh vi vi pham phap luat lao dong néu khong duge kiém
soat hiéu qua. Vi vy, “viéc bao dam quyén cho ngudi lao dong khong chi bao dam céc chinh sich co
ban cho nguoi lao dong, ma con gitip doanh nghiép phét trién hai hoa, bén virg va 6n dinh” (Pang Thi
Loan, 2025, tr.62).

3. Thue trang thwe hién phap luit vé biao dim quyén ciia ngudi lao dong tai cac doanh nghi¢p tu

nhén ¢ Viét Nam hién nay

3.1. Nhitng két qua dat dwoc

Trong nhitng nim qua, viéc thuc hién phap luat vé bao dam quyén cua ngudi lao dong tai cac doanh
nghiép tu nhan da dat duoc nhiéu két qua tich cuc, gop phin xay dung quan hé lao dong hai hoa, 6n dinh
va thiic ddy su phat trién bén virng cta doanh nghiép.

Thit nhdt, hé thdng quyén co ban cua ngudi lao dong ngay cang dugc cac doanh nghiép quan tim
bdo dam theo quy dinh cta phép luat. Viéc giao két hop déng lao dong béng van ban dugc thuc hién
pho bién hon, quyén duoc tra lwvong diing thoi han, nghi ngoi, nghi phép, tham gia bao hiém x4 hoi,
bao hiém y té, bao hiém that nghiép tirng budc duge bao dam. Nhiéu doanh nghiép da xay dung noi
quy lao dong, thoa udc lao dong tap thé, quy ché tra lwong, thuong va danh gia nguoi lao dong theo
huéng cong khai, minh bach, tao diéu kién dé ngudi lao dong yén tdm lam viéc, gin bo lau dai véi
doanh nghiép.

Thit hai, cong tac to chirc thyuc hién va giam sat viéc chap hanh phép luat lao dong ngay cang duoc ting
cudng, gop phan nang cao hiéu qua bao dam quyén cua ngudi lao dong. Cac co quan quan Iy nha nude
da déy manh hoat dong thanh tra, kiém tra, hudng dan doanh nghiép thuc hién dung cac quy dinh cia
phap luéat vé lao dong, tién lvong, bao hiém va an toan, vé sinh lao dong. Déng thoi, td churc cong doan
tai nhiéu doanh nghiép tu nhan di timg budc phat huy vai tro dai dién, bao vé quyén va lgi ich hop phap
ctia ngudi lao dong thong qua doi thoai tai noi 1am viéc, thuong luong tap thé va hd tro giai quyét tranh
chép lao dong.

Thir ba, diéu kién lam viéc, phtc loi va cac chinh sach cham lo doi séng nguoi lao dong tai nhiéu doanh
nghiép tu nhan da co sy cai thién 1o rét. Bén canh viéc thyc hién cac ché do theo quy dinh ctia phap luat,
nhiéu doanh nghiép con chii dong trién khai cac chinh sach phic lgi nhu hd tro @n ca, nha &, phuong tién
dua don, kham sirc khoe dinh ky, dao tao ning cao trinh @6 chuyén mén va k¥ nang nghé nghiép cho nguoi
lao dong.

3.2. Mt s6 ton tai, han ché

Bén canh nhiing Kkét qua dat duoc, thuc té cho théy viéc thuc hién phap luat vé bao dam quyén cua
ngudi lao dong tai cac doanh nghiép tu nhan van con nhiing han ché.

Thir nhdt, viéc thuc hién cac quy dinh phap luat vé quyén cua nguoi lao dong tai mot bd phan doanh
nghiép tu nhan chwa day du. Trén thyuc té, van con tinh trang doanh nghiép ky két hop dong lao dong
khong ding quy dinh, cham ky hop dong hoic sir dung lao dong khong c6 hop dong nham né tranh trach
nhiém phéap ly. Mot s6 doanh nghiép chua thuc hién day du ché do tién luong, tién thuong, thoi gio 1am

viée, thoi gid nghi ngoi, ché d6 lam thém gid va cac quyén loi khac theo quy dinh cia phap luat. Bén
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canh do, viéc dong bao hiém x4 hoi, bao hiém y té, bao hiém that nghiép cho nguoi lao dong & mot sb
doanh nghiép con cham, ng dong hodc tron dong, anh huong truc tiép dén quyén va loi ich hop phap
cua nguoi lao dong.

Thur hai, cong tac bao dam diéu kién lam viéc an toan, vé sinh lao dong va co ché bao vé quyén loi
ctia ngudi lao dong van con nhitng han ché. Khong it doanh nghiép chwa quan tim ding mirc dén viéc
dau tu trang thiét bi bao ho lao dong, cai thién moi truong lam viéc hoac td chtrc hudn luyén an toan lao
dong theo quy dinh. Tinh trang tai nan lao dong, bénh nghé nghiép van xay ra & mot sé nganh nghé co
nguy co cao.

Thir ba, hiéu qua to chirc thuc hién, kiém tra, giam sat va xir 1y vi pham phap luat vé bao dam quyén
cua nguoi lao dong c6 mat con chua dap tng yéu cau thuc tién. Hoat dong thanh tra, kiém tra tai mot
s dia phuong chua dugc tién hanh thudng xuyén, pham vi bao quat con han ché, trong khi sé luong
doanh nghiép tu nhan ngay cang gia tang. Bén canh d6, nhan thic phap ludt cia mot b phan nguoi st
dung lao dong va nguoi lao dong con han ché, chua chu dong tim hiéu va tuan tha cic quy dinh phap
luat vé lao dong.

4. Mt s6 giai phap nang cao hiéu qua thwe hién phap luit vé bio dam quyén ciia nguoi lao dong

tai cac doanh nghiép tw nhan ¢ Viét Nam hién nay

4.1. Tiép tuc hodan thi¢n phdp ludt va ning cao tinh dong bj, khd thi ciia cdc quy dinh vé bio dim
quyén ciia ngwoi lao dpng tai cdc doanh nghiép tw nhin

Trong nén kinh té thi truong dinh hudng xa hdi chu nghia, doanh nghiép tu nhan 1a mét bo phan quan
trong cua nén kinh té, tao viéc 1am va thu nhap cho mot lyc lugng 16n ngudi lao dong. Vi vay, viéc hoan
thién hé thong phap luat vé lao dong can hudng téi bao dam hai hoa loi ich gitra nguoi lao dong va ngudi
sir dung lao dong, dong thoi tao hanh lang phap 1y 6n dinh cho doanh nghiép phat trién. Cac quy dinh vé
hop dong lao dong, tién luong, thoi gio 1am viée, thoi gio nghi ngoi, an toan, vé sinh lao dong, bao hiém
x4 hdi, d6i thoai tai noi 1am viéc, thuong luong tap thé va giai quyét tranh chép lao dong can tiép tuc duogc
ra soat, stra doi, bo sung theo hudng théng nhat, minh bach, dé& ap dung. Bac biét, can khic phuc nhiing
khoang tréng hoac quy dinh con thiéu cu thé, han ché tinh trang doanh nghiép loi dung sy chua rd rang cua
phap luat dé né tranh nghia vu ddi v6i ngudi lao dong. Pong thoi, ting cudng hudng dan thuc hién phap
luat dbi voi doanh nghiép nho va vira, doanh nghiép méi thanh 1ap, gitp ngudi st dung lao dong nhan thirc
day du trach nhiém phap 1y va chu dong tuan thii. Qua trinh hoan thién phép luat ciing can tinh dén nhiing
hinh thirc viéc 1am méi, quan hé lao dong linh hoat va tic dong ctia chuyén ddi sé nham bao dam quyén
loi chinh déng ctia ngudi lao dong trong diéu kién méi.

4.2. Tiang cwong tuyén truyén, pho bién, gido duc phdp ludt va ning cao y thirc tudn thii phdp ludt ciia
nguwoi s dung lao dong va ngwoi lao dong

Thuyc té cho thiy, mot trong nhirng nguyén nhan lam han ché hiéu qua thyc hién phap luat vé bao
dam quyén cta ngudi lao dong 1a nhan thirc phap luit cia mot b phan chu doanh nghiép, can b quan
1y va ngudi lao dong chua day du. Vi vay, can doi méi ndi dung, phuong thire phd bién phéap luat theo
hudng thiét thuc, dé hiéu, d& tiép can va phu hop voi ting nhom d6i tugng. Pdi véi ngudi st dung

lao dong, can chu trong phd bién cac quy dinh lién quan truc tiép dén trach nhiém tuyén dung, ky két
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va thyc hién hop déng lao dong, tra lvong, dong bao hiém, bao dam diéu kién lam viéc, an toan lao
dong va giai quyét tranh chap. Ddi véi ngudi lao dong, can trang bi kién thirc vé quyén, nghia vy, co
ché khiéu nai, t6 cdo, d6i thoai, thuong lugng va giai quyét tranh chap dé ho c6 kha ning tuy bao vé
quyén va lgi ich hop phap ctia minh. C6 thé ddy manh ing dung nén tang sd, mang xa hoi, cong thong
tin dién tur, tai liéu truc tuyén va cac hinh thirc tu van phap luat tir xa dé mo rong kha nang tiép can.
Bén canh d6, cac td chire dai dién nguoi lao dong céan chu dong tham gia tuyén truyén, tw van, hd trg
phép 1y, gop phan hinh thanh vin hoéa tuan thu phap ludt va quan hé lao dong tién bo, on dinh trong
doanh nghiép tu nhan.

4.3. Ning cao hiéu luc, hi¢u qud thanh tra, kiém tra, gidm sdt va xir Iy vi pham phdp ludt lao dpng tai
doanh nghiép tw nhdn

Thanh tra, kiém tra a cong cu quan trong bao dam phap luat duoc thyc thi nghiém minh trén thuc té.
Do d6, can ting cudng ning luc cia cdc co quan quan 1y nha nudce trong viée phat hién, phong ngira va
xtr Iy céc hanh vi vi pham quyén ciia nguoi lao dong. Hoat dong thanh tra cdn chuyén manh tir cach tiép
céan bi dong, chi xtr Iy khi c6 don thu hodc phan anh, sang chu dong nhan dién nhitng linh vuc, nganh
nghé va doanh nghiép c6 nguy co vi pham cao. Noi dung kiém tra can tap trung vao cac van dé dé phat
sinh tranh chap nhu ky két va thuc hién hop dong lao dong, tién lwong, thoi gio 1am viéc, thoi gio nghi
ngoi, bao hiém x4 hoi, an toan lao dong va viéc thuc hién cac ché d6 ddi vai nguoi lao dong. Cac hanh
vi vi pham phai duoc xtr 1y kip thoi, nghiém minh, twong xtng véi tinh chat va mic d6 vi pham; dong
thoi yéu cau khic phuc hau qua, bio dam quyén lgi clia nguoi lao dong. Can han ché tinh trang xir phat
nhung doanh nghiép cham hoidc khong thuc hién day du nghia vu khic phuc. Viéc cong khai két qua
xtr 1y theo quy dinh ciing gop phan nang cao tinh ran de va thiic day y thirc tuan thi phap luat ciia cong
ddng doanh nghiép.

4.4. Phdt huy vai tré ciia cdc to chive dai dign ngwoi lao dong va hoan thign co ché doi thogi, thwong
lwong, gidgi quyét tranh chép lao djng

Bao dam quyén ciia ngudi lao dong khong chi phu thude vao su quan 1y cia Nha nude ma con cin co
ché dé nguoi lao dong truc tiép tham gia bao vé quyén va loi ich hgp phap ctia minh. Vi vay, can nang cao
ning luc cta to chuc dai dién nguoi lao dong trong doanh nghiép, nhat 1a k¥ ning tu vn phéap luat, dbi
thoai, thwong luong tap thé va tham gia giai quyét tranh chap. Doanh nghiép can thuc hién thuc chit co
ché ddi thoai tai noi 1am viéc, tao diéu kién dé nguoi lao dong phan anh tim tu, nguyén vong va nhiing
vén dé lién quan dén viéc 1am, thu nhap, diéu kién lao dong. Thuong luong tap thé cdn duoc coi la phuong
thirc quan trong dé xay dung céc thoa thuan phu hop véi dic diém cua timg doanh nghiép, ddng thdi bao
dam khong thip hon cac chuan myc phap luat tdi thiéu. Khi tranh chap phat sinh, can vu tién cic phuong
thire d6i thoai, hoa giai va thuong lugng trén co sd ton trong quyén, loi ich hop phap cua cac bén; dong
thoi bao dam ngudi lao dong c6 kha ning tiép can cac co ché tai phan khi can thiét. Cung vai dé, can ting
cudng phdi hop gitra co quan quan 1y nha nude, to chirc dai dién ngudi lao dong va nguoi sir dung lao
dong nham xay dung quan hé lao dong hai hoa, 6n dinh, tién bo. Day la co so quan trong dé nang cao hi¢u
qua thuc hién phap luat, bao vé tdt hon quyén cua nguoi lao dong va tao moi truong thuén lgi cho doanh

nghiép tu nhan phat trién bén viing.
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5. Két luin

Bao dam quyén cia ngudi lao dong tai doanh nghiép tu nhan khong chi 1a yéu cau phap 1y ma con la
diéu kién quan trong dé xay dung quan hé lao dong hai hoa, tién bg, gop phan phat trién kinh té - xa hoi
bén vitng. Trong thoi gian qua, viéc thyuc hién phap luat vé bao dam quyén cia ngudi lao dong ¢ Viét Nam
da dat dugc nhiéu két qua tich cuc, song van con ton tai nhiing han ché nhu tinh trang vi pham phép luat
lao dong, cong tac thanh tra, kiém tra va vai tro cia cac td chire dai dién nguoi lao dong chua phat huy
day du... Vi vay, can trién khai ddng bo cac giai phap nhu tiép tuc hoan thién hé thdng phap luit, nang cao
hiéu luc quan Iy nha nude, ddy manh tuyén truyén, phd bién phap luat, phat huy vai trd cua td chirc cong
doan va nang cao trach nhiém xa hoi ctia doanh nghiép. Chi khi cic chu thé cing thyc hién day du trach
nhiém ctia minh thi quyén va loi ich hop phéap ctia ngudi lao dong méi duoc bao dam toan dién, gop phan
xdy dung méi truong lao dong cong bang, vin minh va tao dong luc cho sy phét trién bén viing ciia khu

vuc kinh té tu nhan & Viét Nam =
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