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Tém tit:

Mua sdm trang thiét biy e tai bénh vién cong coé mirc do rui ro tuan thu cao do ddc thu ky thudt, yéu cau
chdt ché vé hé so va si phike tap ciia quy trinh nghiém thu, thanh todn. Bai viét sir dung phwong phdp nghién
cieu dinh tinh, théng qua nghién ciru tai liéu va phan tich quy trinh, nham xdy dung khung ndng cao tudn
thii phdp ludt trong mua sim trang thiét bi y té theo hudng quy trinh héa va kiém sodt dwa trén riii ro. Két
qua nghién ciru dé xudt quy trinh tudn thit gom: (1) 7 bude, (2) ma trdn riii ro theo tirng céng doan va (3) bo
kiém sodt toi thiéu kha thi, qua d6 hé tro bénh vién cong tang cwong tinh minh bach, trach nhiém gidi trinh
va hiéu qua kiém sodt riii ro trong hoat déng mua sam trang thiét bi y té.

Tir khéa: tudn thi phdp ludt, mua sam cong, trang thiét bi y té, bénh vién céng

Enhancing legal compliance in public hospital medical equipment procurement
Abstract:

Medical equipment procurement in public hospitals involves high compliance risks because of technical
specifications, strict documentation requirements, and complex acceptance and payment procedures. Using
qualitative document research and process analysis, this study develops a framework for strengthening legal
compliance through process standardization and risk-based controls. The proposed framework comprises
three components: a seven-step compliance process, a stage-specific risk matrix, and a feasible minimum set
of internal controls. These tools are intended to translate statutory procurement requirements into verifiable
internal procedures, identify key compliance risks at each stage, and establish appropriate evidence and
accountability mechanisms. The framework can support public hospitals in improving transparency,
accountability, and the effectiveness of risk control in medical equipment procurement.

Keywords: legal compliance, public procurement, medical equipment, public hospitals
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1. Pit véin dé

Trong bbi canh hé théng phap luat vé ddu thau va quan 1y trang thiét bi y té (TBYT) ngay cang nhin
manh yéu ciu cong khai, minh bach, canh tranh va hiéu qua st dung ngan sach nha nudc, hoat dong mua
sam TBYT tai cac bénh vién cong lap ndi 1én nhu mot linh vuce ¢6 rui ro tudn thu dic biét cao va tac dong
truc tiép dén chat lugng cung tng dich vu y té. Khac voi mua sim hang hoa thong thuong, TBY T mang
tinh k¥ thuat - cong nghé chuyén sau, cau hinh va tiéu chuan phirc tap, vong doi tai san dai, gan v6i nghia
vu bao hanh/bao tri va co ché nghiém thu nhiéu tﬁng nac; do do, nguy co vi pham hodc sai léch chuin muc
phép 1y o thé phat sinh déng thoi ¢ “dau vao” (xdy dung tiéu chi k¥ thuat, hd so moi thau/yéu cau) 1an
“dau ra” (thuc hién hop ddng, nghiém thu, thanh toan, quan 1y sau mua sdm). V& phwong dién Iy luin va
thue tién 4p dung Luat D4u thiu trong khu vuc y té cong, vin dé dit ra khong chi 1a “tudn thu hinh thic”
thu tuc lua chon nha thau, ma con 1a nang luc chuyén héa cac chuin muc phap luat thanh co ché quan tri
tuan thii ndi bd co thé kiém ching bang hd so, diu vét va trach nhiém giai trinh.

Tuy nhién, thyc tién cho thiy khong it don vi dd ban hanh quy trinh ndi by nhung chua xéac lap day
du cac “diém kiém soat” va “bang ching tuan thi” twong Ung voi timg cong doan, din dén nguy co sai
sot 1ap lai, kho phong ngira rai ro va khé chimg minh tinh hop phap khi c6 thanh tra, kiém tra hodc kiém
toan. Trén co so do, bai viét tap trung giai quyét van dé: 1am thé nao “ndi ludt héa” cac yéu cau phéap luat
dau thau va quan 1y TBYT thanh quy trinh ndi bo va co ché kiém soat rui ro trong mua saim TBYT ¢ bénh
vién cong; cu thé, (i) quy trinh tuan thu nén duogc céu tric theo nhitng cong doan nao, (ii) cac nhom rai ro
tuan thi dién hinh theo tirng cong doan 1a gi va (iii) ddu 1a cac kiém soat tdi thiéu nhung kha thi dé giam
rui ro va tang minh bach.

Muc tiéu cia bai viét 1a d& xudt mot khung quy trinh tuan thi, kém ma trin rai ro va bo kiém soét toi
thiéu, trong pham vi mua sam TBYT tai bénh vién cong lap dudi goc do phap 1y va quan tri tuan tha; bai
viét khong trién khai khao sat mau hay phan tich sé liéu dinh lugng, ma wu tién xay dung cong cu khung
c6 tinh ap dung rong va thuan lgi cho trién khai thyc tién.

2. Co s6' ly thuyét va phwong phap nghién ctru

2.1. Co sé Iy thuyét va tong quan nghién ciru

Céc nghién ciru va tai liéu nén tang lién quan dén tuan thu trong mua sam cong va mua sam y té co thé
quy vé 3 mach chinh. Thir nhat, mach nghién ctru vé tuan thii phap ludt va quan trj mua sim c6ng nhan
manh cic nguyén tic minh bach, canh tranh, hi¢u qua va trach nhiém giai trinh, dong thoi coi “tuan thu”
nhu mot cau phan ciia quan tri cong tét; cic bao cao tong hop chinh sach va thuc tién qubc té thuong dat
trong tAm vao viéc chuan hoa quy trinh, ting cudng giam sat va phong ngira sai pham trong chu trinh
mua sim (OECD, 2025; World Bank, 2022). Thir hai, mach nghién ctru vé mua sam y té va rui ro trong
TBYT cho théy linh vuc y té c6 muc do nhay cam cao trudc céc rai ro tham nhiing, xung dét loi ich va
rti ro “dinh huéng k§ thuat”, dic biét khi tiéu chuan k¥ thuat phirc tap va thong tin bat d6i xtng giira bén
mua - bén ban; do d6, nhu cau thiét ké co ché minh bach va trach nhiém giai trinh theo chu trinh la rat 1o
(Griffore et al., 2023). Tht ba, mach nghién ctru vé kiém soat ndi bd va tuan thi theo rui ro trong t chirc
cong tap trung vao thiét ké kiém soat, phan tach nhiém vu va bang chimg kiém soat; cac chuan muc/khung
quéan tri nhu COSO vé kiém soat noi bg, ISO 31000 vé quan tri rii ro va ISO 37301 vé hé thong quan 1y
tuan thii cung cip nén tang khai niém dé chuyén cac yéu cau chudn tic thanh co ché van hanh (COSO,
2013; IS0, 2018; ISO, 2021).
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O Viét Nam, nén tang phép 1y diéu chinh tryc tiép hoat dong mua sim cong va quan Iy TBYT trong
khu vue bénh vién cong dugc cu thé hoa boi Luat Pau thiu 2023 va vin ban hudng dan lira chon nha thau,
cung voi khung quan 1y TBYT va cac sira d6i nham thdo g& vudng mic thuc tidn (Qudc hoi, 2023a; Chinh
pht, 2024; Chinh phu, 2021; Chinh phu, 2023b; Chinh phu, 2023a). Mt ) nghién ctu trong nudéc vé
kiém soat ndi b & don vi sur nghiép cong 1dp va bénh vién cong cling goi md vai tro cia kiém toan noi b,
kiém soat ndi bo va cac nhan tb tac dong trong bdi canh d6i méi quan tri/chuyén doi s6 (Nguyén Hoang
Giang, 2019; Nguyén Thi Minh Hanh & Nguyén Diéu Linh, 2024).

Tuy vay, khoang trdng ndi bat 1a: cac cong trinh hién hitu thuong ding ¢ binh dién nguyén tic hoic
kién nghi tong quat, con thiéu mot mé hinh tac nghiép lién két truc tiép giira (a) yéu cau phap luat dau
thau va quan 1y TBYT, (b) quy trinh ndi b ctia bénh vién, va (c¢) cong cu quan tri rai ro c6 thé kiém
chung (ma tran rui ro, bd kiém soat tbi thiéu) theo tirng cong doan. Trén co s& do, bai viét lya chon
khung tuan thu theo rui ro (risk-based compliance) lam truc phan tich - wu tién nguén luc kiém soat
theo muc rui ro - két hop cac nguyén tdc kiém soat ndi bo nhu phan tach nhiém vuy, kiém tra chéo, thiét
14p bang chung tuan thu va giam sat lién tuc dé “quy trinh héa tuan thu” trong mua sim TBYT tai bénh
vién cong, qua do dap tng yéu cau hoc thuat vé nhan dién khoang trong va dé& xuit khung 1y thuyét/
khung phan tich.

2.2. Phwong phdp nghién ciru

Bai viét duoc thiét ké theo hudng dinh tinh, sir dung nghién ciru tai lidu (desk study) két hop phan tich
quy trinh nham x4y dung mot khung “quy trinh hoa tun thi” trong mua sam trang thiét bi y t& (TBYT) ¢
bénh vién cong ma khong phu thudc dir liéu dinh luong. Trude hét, tac gia tién hanh phan tich quy pham
phap luat dé hé théng héa cac nghia vu tuan thu va cac diém bét budc theo chu trinh mua sim, dya trén
Luat Pau thau 2023 va van ban huéng dan lua chon nha thau, dong thoi d6i chiéu véi cac quy dinh chuyén
nganh quan 1y TBYT va cac vin ban thao g& vudng mic trong cung tng TBY T/thudc (Qudc hoi, 2023a;
Chinh phu, 2024; Chinh phii, 2021; Chinh phu, 2023b; Chinh phu, 2023a). Trén nén tang d6, bai viét sir
dung phan tich quy trinh (process mapping) dé mé ta chudi cong doan mua sim TBYT va xac dinh céac
“diém kiém soat” (control points) trong ng, bao dam mdi budc déu cé thé gin véi yéu cau phap 1y va
béng ching tuan thu. Tiép theo, tac gia thyc hién nhéan dién rui ro tun tha theo tirng cong doan dya trén
cach tiép can quan trj rui ro (xac suat x tac dong) nhu goi ¥ ciia ISO 31000, ddng thoi tham chiéu cac canh
bao rii ro dién hinh trong mua sim y té vé tham nhiing, minh bach va trach nhiém giai trinh d¢ dinh hinh
nhém rui ro trong yéu (ISO, 2018; Griffore et al., 2023).

Cubi cung, bai viét thiét ké bo kiém soat t6i thiéu gan véi rii ro nhim tang tinh kha thi trién khai trong
bdi canh bénh vién cong, dua trén cac nguyén tac kiém soat ndi bd (phan tach nhiém vu, kiém tra chéo,
luu vét kiém soét, giam sat) cia COSO va dinh huéng xay dung hé théng quan 1y tuan thu theo ISO 37301
(COSO0, 2013; 1SO, 2021). Cach tiép can nay gitp chuyén cac chuan muc phap ludt va chuan myc quan tri
thanh cong cu tac nghiép cu thé (quy trinh, ma trén rui ro, b kiém soat) dé phuc vu quan ly nha nudc vé
y té va tang cudng tuan thu trong mua sam TBYT tai bénh vién cong.

3. Két qua va thao luan két qua nghién ctru

Két qua nghién ctru va thdo ludn cua bai viét dugc cau tric thanh 3 16p san pham phap 1y - quan tri co
quan hé nhan qua, nhdam chuyén hoa cac chuan myec bét budc cua phéap luat déu thiu va quan 1y trang thiét
biy té thanh co ché tuan thi c6 thé van hanh va chung minh dugc trong bénh vién cong.
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3.1. Khung quy trinh tuén thii trong mua sim trang thiét bi y té tai bénh vién cong

Bai viét dé xuat khung quy trinh ndi bo bao dam tuan thii gdm bay budc lién hoan, bit dau tir xac dinh
nhu cau c6 can ctr chuyén mén, 1ap ké hoach mua sam/dy toan va hd so phé duyét, xay dung tiéu chi k¥
thudt trung tinh va tiéu chi danh gi4, tham dinh noi bo da chiéu (phap ché/tuan thii tai chinh - ky thuat),
t6 chirc lya chon nha thau va cong khai theo quy dinh, ky két hop dong véi cac diéu khoan k¥ thuét - bao
hanh/bao tri - ché tai rd rang, dén nghiém thu, ban giao thanh toan va quan Iy sau mua sam; vé mit logic
phap 1y, chudi budc nay thé hién yéu cau “dung tham quyén - dung trinh tu - ding ho so - ding trach
nhiém giai trinh” nhu mot diéu kién cta tinh hop phéap trong hoat dong mua sim céng va quan Iy tai san
cong trong linh vuc y té.

3.2. Ma trdn rui ro tudn thii theo cong doan

Trén co s& khung quy trinh, bai viét xdy dung ma tran rii ro tuan thi theo cong doan (Bang 1) nhu mot
cong cu nhan dién va phan loai rui ro theo ting mit xich ciia quy trinh, qua d6 lam rd rang rai ro khong
chi ndm & “thu tuc lya chon nha thdu” ma con xuét hién & diém khai phat (xac dinh nhu cau, dy toan), tai
trong tam k¥ thuat (tiéu chi k¥ thuat “dong”, nguy co dinh hudng cu hinh, tiéu chuan nghiém thu), va &
céc khau quyét dinh hé qua phap 1y (hop dong, nghiém thu, thanh toan, quan Iy vong doi thiét bi); viéc
nhom hoa rui ro thanh cac nhém phap 1y - thua tuc, k¥ thuat, tai chinh - gia, hop déng - nghiém thu va dao
durc cong vu/xung dot 1oi ich cho phép dinh vi dung ban chét “rui ro tuan thu” dudi goc nhin luat ddu thau:
rii ro duoc hiéu 1a kha nang phat sinh hanh vi/thiéu so6t 1am suy giam tinh hop phap, tinh minh bach va
kha ning ching minh cua hd so, kéo theo hé qua bi khiéu nai, bi huy thau, bi két luan sai pham hoac bi
truy trach nhi¢m.

Bang 1. Ma trén riii ro tudn thi trong mua sim trang thiét bi y té & bénh vién cong

. . Rui ro tuan tha D&u hiéu nhan biét A A o
STT | Bwéc quy trinh dién hinh (Red flags) Hau qua tuan thu
o N Nhu cau khéng phu hop | Té trinh thiéu chi dinh | Bj danh gia thiéu co s&;
Xac dinh nhu cau An X . L e A i L s
1 x oz danh muc; mé ta mo hd | str dung hoac can c ky | sai Iéch tiéu chi & cac
& de xuat 2 . N R n .
dé dinh hwdng. thuat chuyén mon. budc sau.
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2 N phap ly; phan chia géi nguon; thay doi dw toan | anh hwédng tién do va
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thau khéng hop ly. nhiéu lan bat thwong. hiéu qua ngéan sach.
. A x Tley chi d~ongm, d’_!n.tj Thong sb qua dac thu, | Han ché canh tranh;
3 | X@ydungyéucau hudngnhanhieutiéu | oy p o si mat model | tang nguy co khiéu nai
ky thuat & HSMT | chi danh gia khong P ' ng nauy 5
) duy nhat. hay thau.
minh bach.
2 Sai sét phan céng Thoi han dang tai bat Vi pham Luat D4u thiu;
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4 LA nhiém vy; vi pham tinh | thwdng; thay doi yéu rai ro xtr ly tréch nhiém
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Nghiém thu thiéu bdng | Thiéu bién ban chay th | Rui ro thanh toan sai; vi
chirng; thanh toan khi (test report); thanh toan | pham quy dinh tai chinh
hd so chwa hoan chinh. | trwdc khi di chieng te. | va kiém toan.

Nghiém thu &
Thanh toan

Quéan ly sau mua | Khéng theo d&i bao tri; | Thiéu s theo ddi vong | Gidm hiéu qué thiét bi;
7 | s&m & Xung dot xung dét lgi ich xuyén doi; mot ca nhan tham | suy gidm niém tin va rui
loi ich subt quy trinh. gia qua nhiéu khau. ro ky luat.

Nguon: Tac gia tong hop va dé xudt dia trén phan tich hé thong vin ban
quy pham phap ludt hién hanh va quan tri tuan thi theo rui ro.

3.3. B kiém sodt tdi thiéu ning cao tudn thii
Pé bao dam tinh kha thi, bai viét dé xuat bo kiém soét tdi thiéu (Bang 2) nhu mét co ché “ndi luat hoa”
céc nghia vu tuan thu thanh diém kiém soat va bang chiing tudn thu, trién khai theo 3 ting: (A) kiém soat
cAu trac (phan tach nhiém vy, thdm dinh doc 1ap, co ché giai trinh, quy ché xung dot loi ich) nham ngan
ngira can thiép va bao dam tinh khach quan cua quyét dinh; (B) kiém soat quy trinh - hd so (checklist,
mau hoa biéu mau, luu vét/audit trail) nham bao dam mdi cong doan déu c6 chimg cir phap 1y va diu vét
quan tri & chirg minh tuan thi; va (C) kiém soat giam sat - cai tién (hau kiém, dénh gia nha cung cép,
cap nhat phap luat va dao tao dinh ky) nham duy tri tudn thi nhu mét niang luc té chirc, khong phai mot

hanh vi mang tinh thoi diém.
Bang 2. B) kiém soit toi thiéu ning cao tudn thi trong mua sim trang thiét bi y té

S| e e T Kiem soat toi thieu o Minh cI;nu’nngo so’
(Controls) can lwu
- N M.?u hcga to trln[\. nllu cau; Khoa st dung; T& trinh; Bién ban hop
Xac dinh nhu cau | Bién ban hop héi dong X A N .
! & dé xuét chuyén mén xac nhan tinh Phong Vat tu - chuyén mon; Danh muc
quyen : TBYT. TBYT phé duyat.
can thiet.
e Bao cao thdm dinh dw
Lap du toan & k& | Checklisteanctrxacdinh | o o i chinh - Ké | toan; K& hoach lua
2 4 gia; Tham dinh tai chinh doc i ., £ A
hoach thau . A La . toan; Ban Giam doéc. | chon nha thau duwoc
|&p vé phan chia géi thau. .
duyét.
. A s Ql‘Jy ta'c tu?u Cﬂhl tl’iJI‘]g ‘tmh; _ | Té chuyén gia; Ho so tiéu chi ky thuat;
g |Xdydungyeucau | Rasodtdoclap cauhinhky | oo “opacha | Bien ban ra soat; Giai
ky thuat & HSMT | thuat trwdc khi phat hanh N 9 N P . . Az
Tuén thu. trinh can ct théng so.
HSMT.
Phan tach nhiém vu (danh Bao cao danh gia
P Té chire lwa chon | gia - thAm dinh); Lwu vét Té chuyén gia; Té HSDT: Bién ban thdm
nha thau (audit trail) toan bd qua thAm dinh; Van thw. | dinh két qud; Nhat ky
trinh trén hé théng. quy trinh.
S& dung mau hop ddng . Lz . N
Thwong thdo & Ky | chuan; Ra soat bat budc Phgng PI:lap che; D’u th‘ao h'(yp dgng:.Blen
5 £ 5 L e s L L Phong Vat tw - ban ra soat phap ly; Phu
két hop dong cac diéu khoan bao hanh, - A Lk
s L TBYT. luc ky thuat chi tiét.
bao tri va ché tai.
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Thiét Iap "Cdng kiém soat": Bién ban nghiém thu;
5 Nghiém thu & Chi thanh toan khi du Hoi dé’ng nghiém Phiéu kiém soat hé so
Thanh toén checklist nghiém thu va test | thu; Ké toan trwdng. | thanh toan; HO so ban
report. giao.
Quén ly sau mua | Sb theo d&i vong d&i TBYT; | Phong Vat tw - Nhat ky bdo tri; Ban ké
7 |sdm & Xung dot Quy ché ké khai xung dét TBYT; Thanh tra n6i | khai lgi ich; Bao cao
loi ich loi ich va kiém tra dot xuat. | bo. hau kiém dinh ky.

Nguon: Tac gia dé xudt trén co s¢ khung kiém sodt néi bé va cdch tiép can quan tri tudn thi
theo riii ro, két hop tong quan nghién civu lién quan.

3.4. Thaéo lugn két qud nghién ciru

Tir 3 két qua nay, thao luin cho thiy cach tiép cin “quy trinh hoa tuan thu” va “quan trj theo rui ro” 1a
pht hop vai bbi canh bénh vién cong vi no giai quyét dung diém yéu thuong gip cia thuc tién ap dung
phap ludt: ¢6 quy trinh nhung thiéu diém kiém soat va thiéu bang chtng tuan thi; do d6, vu tién trién khai
cac kiém soat chi phi thap nhung hiéu luc cao (checklist, phan quyén, luu vét hd so, “céng” nghiém thu
va “cong” thanh toan) s& tao nén tang tudn thu viing chéc trudc khi nang cip bang sd hoa va cic co ché
giam sat nang cao.

4. Két luan

Viéc nang cao tuan thii phap luat trong mua sim trang thiét bi y t& (TBYT) tai bénh vién cong khong
thé dirng & yéu cau “dung tha tuc” theo nghia hinh thirc, ma can duogc hién thyc hoa bang co ché tac nghiép
c6 thé kiém ching. Theo do, 3 dong gop ct 16i ciia nghién ctru gom: (i) dé xuat khung quy trinh ndi bo
7 budc nhim bao dam tuan thi xuyén sudt chu trinh mua sdm; (ii) xay dung ma trin rui ro tuan thi theo
cong doan dé nhan dién dang diém phat sinh rai ro va hé qua phap 1y tuong tng; va (iii) thiét ké bo kiém
soat toi thiéu gan voi bang ching tuan thii, qua d6 tao “dau vét phap 1y (audit trail) phuc vu trach nhiém
giai trinh, thanh tra, kiém tra va kiém toan.

Y nghia thuc tién cta cac két qua nay 1a gop phan giam thiéu nguy co vi pham, ting mtc d6 minh bach,
ddng thoi chudn hoa hé théng ho so - ching cir tudn thu trong bénh vién cong. Tir két luan do, bai viét kién
nghi 2 nhom giai phap: ddi voi bénh vién cong, can ban hanh va van hanh quy trinh mua sim TBYT theo
hudng “gan diém kiém soat”, ap dung checklist hd so theo ting bude, ting cudng tham dinh doc lap (phap
ché/tuan thu - tai chinh - k¥ thuat), dong thoi thiét 1ap co ché hau kiém va danh gia nha cung cép dinh ky
dé duy tri tuan tha nhu mét ning lyc té chirc; ddi v6i co quan quan 1y va hoach dinh chinh sach, can day
manh hudng din mau héa tiéu chi k¥ thuat trung tinh, chuin hoéa bd ching ctr nghiém thu- bao hanh/bao
tri, va phat trién tai liéu tinh hudng (case-based guidance) nham thong nhét cach hiéu va cach ap dung
phap luét trong cac bdi canh nghiép vu dién hinh, qua dé giam khac biét thuc thi va han ché rui ro tranh
chap/khuyén nghi xtr Iy sau thanh tra, kiém to4n m
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