TAP CHi CONG THUONG - CAC KET QUA NGHIEN CUU KHOA HOC VA UNG DUNG CONG NGHE

HOAN THIEN PHAP LUAT VE THUONG LUQNG
VA THOA UOGC LAO PONG TAP THE:
NGHIEN CUU TAI DOANH NGHIEP DET MAY
THANH PHO HO CHiI MINH

TRUONG ANH TUAN
Lién doan Lao dong Thanh phé H6 Chi Minh
Ho Chi Minh City Federation of Labor
Email: tuequangthuongchieu@gmail.com

Ngay nhén bai: 6/7/2026
Ngay stra bai: 22/7/2026
Ngay duyét dang bai: 5/8/2026

Tém tit:

Thiong heong tdp thé va théa wée lao dong tdp thé la nhitng thiét ché quan trong gop phan xdy dung quan
hé lao dong hai hoa, 6n dinh va tién bg. Mdc dii BS ludt Lao dong nam 2019 da noi ludt hoa nhiéu tiéu chuan
qué’c té, hiéu qua thyec thi tai cac doanh nghiép van con han ché, dac biét la nganh dét may. Bai viét phan
tich khung phdp 1y hién hanh va ddnh gid thuc tién dp dung tai cac doanh nghiép dét may ¢ TP. Ho Chi Minh
bang phwong phdp phan tich ludt hoc két hop dir liéu thue chirng. Két qua cho thdy, dit ¢6 chuyén bién tich
cuee vé tien lwong va phiic loi, nhiéu ban théa wée lao dong tdp thé van mang tinh hinh thike, chii yéu ldp lai
quy dinh phdp ludt. Trén co s¢ d6, nghién citu dé xudt cdac ham y hoan thién phdp ludt nham nédng cao chat
leong thirong leong tdp thé va co ché giam sdt thue thi dé dap vmg yéu cau hoi nhap.

Tir khéa: thirong lirong tdp thé, théa wdc lao dong tip thé, phap ludt lao dong, doanh nghiép dét may, Thanh
phé Ho Chi Minh

Improving the legal framework on collective bargaining and collective labor
agreements: A study of garment enterprises in Ho Chi Minh City

Abstract:

Collective bargaining and collective labor agreements are important institutions for promoting harmonious,
stable, and progressive labor relations. Although Vietnam'’s 2019 Labor Code has incorporated many
international labor standards, implementation remains limited, particularly in the garment and textile
sector. This study examines the current legal framework and its application in garment enterprises in Ho Chi
Minh City by combining doctrinal legal analysis with empirical evidence. The findings show that, despite
improvements in wages and employee welfare, many collective labor agreements remain largely formalistic
and mainly restate statutory provisions rather than establishing more favorable terms for employees. The
study proposes recommendations for improving the legal framework, strengthening the substantive quality
of collective bargaining, and enhancing monitoring and enforcement mechanisms to better meet the
requirements of international integration.

Keywords: collective bargaining, collective labor agreements, labor law, garment enterprises, Ho Chi
Minh City
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1. Pit van dé

Trong boi canh hdi nhap kinh té quéc té, xay dung quan hé lao dong hai hoa, on dinh 1a diéu kién quan
trong dé bao dam sy phat trién bén virng ciia doanh nghiép (DN) va thi truong lao dong Viét Nam. Thuong
lwong tap thé (TLTT) va thoa udc lao dong tap thé (TULDTT) la nhiing thiét ché cbt 16i giup thuc diy
ddi thoai, can bﬁng loi ich va phong ngtra tranh chép lao dong. Viéc ban hanh B¢ luat Lao dong ndm 2019
v6i cac quy dinh vé da dang hoa cap d¢ thuong lugng va ghi nhan t6 chirc dai dién nguoi lao dong (NLD)
dd danh ddu bude tién quan trong trong qué trinh ndi luat héa cac Cong wdc sb 98 (International Labour
Organization, 1949) va Cong udc sd 154 (International Labour Organization, 1981) ciia ILO, dong thoi
thuc hién cac cam két trong CPTPP va EVFTA.

Mic du vay, thuc tién cho théy TLTT tai nhiéu DN van mang tinh hinh thirc; ndi dung TULDTT chu
yéu lap lai quy dinh phap luat thay vi bd sung cac diéu khoan cé lgi hon cho NLD. Thanh ph Ho Chi
Minh 1a trung tdm ctia nganh dét may - linh vuc giit vai trd quan trong trong chudi cung tng toan ciu
nhung thudng xuyén déi mit v6i cac tranh chip lién quan dén tién luong, thoi gio lam viée va diéu kién
lao dong. Dén nay, van con thiéu cac nghién ctru két hop giita phén tich phap 1y va dir lidu thuc ching
nham danh gia hiéu qua ciia TLTT trong nganh dét may sau khi B luat Lao dong nam 2019 c6 hiéu Iyc.

Nghién ctru nay phan tich khung phép 1y va danh gia thuc trang TLTT tai cac DN dét may & Thanh phé
H6 Chi Minh nhdm xéac dinh khoang cach gitta quy dinh phap luat va thuc tién thuc hién. Tai muc tiéu
nhiém ky 2025 - 2030, Cong doan Dét may phan dau 100% doanh nghiép, don vi cé to chirc Cong doan
du didu kién dai dién, thuong luong, ky két duoc TULDTT theo quy dinh ciia phap luit, trong d6 75-80%
s6 don vi tryc thugc tham gia TULDTT nganh Dét may Viét Nam. (Linh Nguyén, 2026). Tuy nhién, qua
thong tin va so liéu khao sat cta tac gia, noi dung thuong lugng van chu yéu tap trung vao cac quyén loi
ngin han, trong khi nhitng van dé dai han nhu dao tao lai lao dong, nang cao k¥ ning va thich @ng voi
chuyén doi s6 chua duoc quan tim dung mirc. Trén co so d6, bai viét dé xuat cac giai phap hoan thién
phap luat va nang cao hiéu qua TLTT, hudng t6i xay dung quan hé lao dong thuc chét va ting cuong ning
luc canh tranh ctia DN Viét Nam.

2. Co s6' 1y thuyét va phwong phap nghién ctru

2.1. Co sé Iy thuyét

Nghién ctru vé TLTT va TULDTT di duoc nhiéu hoc gia trong va ngoai nudc tiép can tir cac goc do
phap 1y, quan hé lao dong va quan tri DN. Cac cong trinh hién ¢ c6 thé dugc khai quat thanh 3 hudéng
nghién ctru chinh.

Thir nhdt, nghién ctru vé co so 1y luan va tiéu chuan lao dong quéc té nhan manh vai tro ciia TLTT nhu
mot quyén lao dong co ban va 1a cong cu thiic day dbi thoai x4 hoi, cdn bang loi ich giita cac bén trong
quan h¢ lao dong. Cac nghién ctru ctia ILO cung cac hoc gia nhu Hayter (Hayter, 2011) va Baccaro &
Howell (Baccaro & Howell, 2017) cho thdy hiéu qua cia TLTT phu thudc khong chi vao khudn kho phap
1y ma con vao nang lyc thuong lugng cua cac chi thé tham gia.

Thir hai, nghién ctru vé phap luat va thuc tién tai Viét Nam tap trung phén tich ban chit phap 1y cia
TLTT, danh gia viéc ky két va thuc hién TULDTT ciing nhu chi ra nhirng bt cap trong qua trinh thyc thi.
Céc cong trinh ctia Tran Hoang Hai (Tran Hoang Hai, va cong sy, 2023), Pham Chi TAm (Pham Chi Tam,
2016) va Dao Vin Tién (Pao Vin Tién, 2022) déu cho thiy van ton tai khoang cach dang ké giita quy dinh
cuia phap luat va thyc tién ap dung tai DN.

Thir ba, nghién ciru trong bdi canh hoi nhap quc té chii yéu danh gia tac dong ciia Bo luat Lao dong
nam 2019 d6i vi viée noi luat hoa cac tiéu chudn lao dong cia ILO va thuc hién cac cam két trong cac
hi€p dinh thuong mai tu do thé hé méi nhu CPTPP va EVFTA.

Mic du da dat dugc nhidu két qua quan trong, cac nghién ciru hién nay van chu yéu dimg & viéc phan
tich quy dinh phap luat hodc danh gia ty 18 ky két TULDTT. Chua c6 nhiéu cong trinh két hop giita phan
tich phap 1y va dir liéu thuc ching dé danh gia chat luong thuong luong tap thé trong nganh dét may tai
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Thanh phé H Chi Minh sau khi Bo luat Lao dong ndm 2019 ¢6 hiéu luc. Khoang tréng nay 1a co s dé
nghién ciru lam 16 mirc d6 hidu qua cia TLTT va dé xudt cac giai phap nang cao chit lwong ndi dung
thuong lugng trong thuc tién.

2.2. Phwong phap nghién ciru

Nghién ctru sir dung phwong phép dinh tinh, két hop phan tich luat hoc va nghién ctru thuc tidn nham
d6i chiéu quy dinh phéap luat v6i viée thuc thi tai DN. Dir liéu thir cap duoc thu thap tir Hién phap nim
2013, Bo luat Lao dong nam 2019, Luat Cong doan nam 2024, cac Cong udc ILO s6 98 va 154, ILO va
OECD. Dit liéu thyc tién dugc khai thac tir bao céo ciia 472 DN dét may trén dia ban TP. Hd Chi Minh.

Nghién ctru van dung cic phuong phap phan tich luat hoc, tong hop tai liéu, so sanh phap luat va phan
tich thyc tién dé danh gia muc do twong thich ctia phap luat Viét Nam véi tidu chuan qudc té, dong thoi
xé4c dinh khoang céach giita quy dinh va thuc thi. Nganh dét may duogc lya chon lam déi twong nghién ciru
vi 1a nganh tham dung lao dong, co ty 1¢ ky két TULDTT cao va chiu tic dong truc tiép tir cac tiéu chuan
lao dong trong chudi cung ng toan cau.

3. Két qua va thao luin két qua nghién ciru

3.1. Dic diém nganh dét may va nhitng yéu t6 tic dpng dén thwong liweong tip thé tai Thanh pho Ho
Chi Minh

Nganh dét may 1a nganh thdm dung lao dong 16n nhat tai Viét Nam, dong vai trd then chdt trong chudi
cung tng toan cau. Tai TP. H5 Chi Minh, quan hé lao dong (QHLD) trong nganh nay chiu tic dong manh
m¢ badi déc thu tham dung lao dong, ty 1¢ lao dong nit cao voi 75% lao dong toan nganh va sy phu thude
vao don hang xuat khau. TLTT ¢ ddy khong chi 1a quyén lgi ma con 1a cong cu dé DN duy tri 6n dinh san
xuét va dap tng yéu cau tir cac nhan hang qudc té (PV, 2026).

Két qua khao sat cho thay, co cau DN dét may tai TP. HO Chi Minh kh4 da dang vé&i sy chiém uu thé
ctia khu vuc ¢6 von dau tu nudc ngoai (FDI).

Bang 1. Khai quat diic diém DN dét may tai Thanh phé H6 Chi Minh

Chi tiéu Két qua
Tbéng s6 DN 472
DN c6 cong doan co s& 461
DN da ky két TULDTT 382
DN FDI 254
DN vén trong nwéc 216

DN nha nwéc 2

DN dwai 100 lao dong 222
DN tr 100-500 lao ddng 146
DN ttr 500-1.000 lao ddng 48
DN trén 1.000 lao ddng 56

Nguon: Tac gid ti tong hop, 2025.

S6 liéu cho thy ty 1¢ ky két TULDTT dat khoang 81% trén tong s6 DN c6 cong doan. Tuy nhién, thyc

tién khao sat chi ra viéc ky két nay doi khi chi nhdam muc dich tuan thu phap luat hodc diéu kién dé tham

gia chudi cung tmg, thay vi tao ra cac diéu khoan vuot troi cho NLD. Pic diém lao dong nir chiém ty 1¢

cao va trinh do phéap luat chua ddng déu khién nhu cdu thuong luong tap trung chi yéu vao cc van dé
thiét than nhu tién lvong, bira an ca, va ché d0 thai san.
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3.2. Thuec trang té chirc thwong lwong tip thé tai cic doanh nghiép dét may ¢ Thanh pho Ho Chi
Minh

Hoat dong TLTT tai cac DN da tung budc di vao né nép theo B6 luat Lao dong nam 2019, nhung van
co su khac biét o rét gitta cac nhém DN,

3.2.1. Murc do tham gia cua nguoi sir dung lao dong

Nhan thirc ciia nguoi sir dung lao dong di c6 chuyén bién tich cuc. Khao sat 212 DN cho thay c6 toi
198 don vi (xp xi 93%) c6 Giam dbc hodc Tong giam dbc truc tiép tham gia thuong luong.

Bang 2. Thanh phén dai dién nguoi sir dung lao dong tham gia thwong lwong

Néi dung khao sat Két qua
DN khao sat 212
Giam dbc/Tbng giam dbc trye tiép tham gia 198 (=93%)
Truwdng hop dwoc Gy quyén =7%
Quy mé doan thwong lwgng 3 - 5 nguoi

Nguon: Tong hop tir két qua khdo sat cua tac gida, 2025.

Viéc lanh dao tryc tiép tham gia giup cic quyét dinh vé tai chinh va phuc loi duoc thdng nhit nhanh
chéng. Tuy nhién, tai mot s6 DN nho, viéc uy quyén cho cip dudi khién qua trinh thuong lugng kéo dai
do phai xin y kién nhiéu cip.

3.2.2. Vai tro cua t6 chirc dai dién nguoi lao dong

Poan dai dién NLD chu yéu 1a Ban Chip hanh Cong doan co s v6i quy mé tir 5 dén 7 thanh vién. Tai
cic DN 16n hodc DN FDI, cong doan cép trén thuong hd tro vé ky nang dam phan, giup giam nguy co
tranh chap. Tuy nhién, ning lyc ctia can bo cong doan co sé van 1a “diém nghén” khi nhiéu nguoi thiéu
kién thtrc phap ludt chuyén sau va k¥ ning phén tich tai chinh DN, dan dén cac dé xuat thuong lwong con
mang tinh dinh tinh.

3.2.3. Noi dung thwong lwong phan dnh nhu cau thue tién

Pham vi thuong lugng hién nay van tap trung vao cac nhu cau thiét yéu ngin han hon 1a cac van dé
chién lugc.

Bang 3. Noi dung thwong lwong pho bién tai cac DN dét may

Nhém néi dung Mdrc do xuat hién
Tién lwong va diéu chinh lwong Ré&t cao
Tién an ca va bira &n gitra ca Réat cao
Lam thém gio Cao
Thoi gid’ lam viéc va nghi ngoii Cao
Thuwdng chuyén can, thwéng nang suat Cao
Hb tro nha tro, xang xe, gitr tré Trung binh
Thai san va binh dang gii Trung binh
An toan, vé sinh lao dong Cao

Nguon: Tong hop tir két qua khdo sat cua tac gia, 2026.
Sy thiéu vang cac chi dé vé chuyén doi s6 hay co ché chia sé loi ich khi ting ning suat cho thay, TLTT
chua thyc sy tré thanh cong cu quan tri nguén nhan luc dai han.
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3.3. Ddnh gid hi¢u qud ky két va thuc hién théa wéc lao dpng tap thé

3.3.1. Nhitng két qua tich cuc

Ty 1& ky két TULDTT dat 82,9% (382/461 DN c6 cong doan) cho thiy mirc d6 ky két TULDTT kha cao.
Bang 4. Két qua ky két théa wéc lao dong tap thé tai cac DN khio sat

Chi tiéu S6 lwong Ty 1& (%)
DN cé cong doan co s& 461 100,0
DN da ky két TULDTT 382 82,9
DN chuwa ky két 79 17,1

Nguon: Tong hop tir s6 liéu khdo sdt cua tac gid, 2026.
Céc ban thoa uéc di bd sung nhiéu diéu khoan c6 loi hon luat nhu: co ché diéu chinh luong dinh ky,
thuong chuyén can, hd tro nha tro va xdng xe. Dac biét tai cac DN FDI, TULDTT thuong tich hop cac bd
quy tic tmg xir (Codes of Conduct) qudc té.
3.3.2. Han ché va nguyén nhin
Sd lugng cho théy diém tich cuc, du vay danh gia vé chat luong TULDTT van con nhiéu ton tai.
Bing 5. Nhirng han ché chii yéu trong ndi dung théa wéc lao dong tap thé

Han ché Tac dong
No6i dung lap lai quy dinh cla phap luat Gidm gia tri ctia TLTT
it diéu khoan co6 loi hon phap luat Quyén lgi NLD chwa dwoc mé rong
No6i dung thwong lwgng con hep Chuwa dap &ng nhu cau phat trién dai han
Thiéu co ché giam sat thuc hién Hiéu lwc thuc té cia TULDTT chwa cao

Nguon: Tong hop tir két qua nghién ciru cia tac gida, 2026.

Qua trinh khao sat cho thiy, nguyén nhan chinh xuét phat tir: (1) Nang luc thuong lwong ciia cong doan
co s& chua dong déu; (2) nguoi st dung lao dong wu tién kiém soat chi phi trong bdi canh canh tranh gia;
(3) Bién dong lao dong cao lam giam sy gin két cia NLD voi qua trinh thuong lugng; (4) Co ché hd trg
tlr co quan nha nudc chua dong bo.

3.4. Thdo ludn va ham y nghién ciru

Két qua nghién ciru khing dinh, Bo luat Lao dong nam 2019 da tao khung phap 1y tiém cén tiéu chuan
qudc t& (ILO 98, 154) va cac hiép dinh CPTPP, EVFTA. Tuy nhién, vin ton tai khoang cach 16n giira quy
dinh phép luat va thyc tién thi hanh.

TLTT trong nganh dét may can chuyén dich tir tu duy “ky két dé tuan thu” sang “thuong luong dé
tao gia tri”. Trong bdi canh chudi cung ing xanh va céc tiéu chuian ESG (Environmental, Social and
Governance) dang tr¢ thanh bat budc, ndi dung TLTT phai dugc mo rong sang cac van dé nhu: dao tao lai
ky niang cho ky nguyén s6, binh déng giéi thuc chat va strc khoe nghé nghiép.

Nghién ctru goi mé viéc hoan thién phap luat khong chi ndm & quy dinh ma con & viéc nang cao ning
luc thé ché cho cac chi thé tham gia. Mot QHLD hai hoa chi co thé dat dugc khi co su tin cay lan nhau
va cac bén déu nhin théy loi ich tir viéc d6i thoai thuc chat thay vi chi la cac thu tuc hanh chinh hinh thtrc.

3.5. Kién nghi

Tir két qua nghién ctru tai cac DN dét may TP. Hd Chi Minh, bai viét d& xuit 4 nhom giai phap.

Thir nhdt, hoan thién quy dinh vé chat lugng TLTT, chuyén trong tim tir ty 1& ky két sang chét luong
ndi dung thoa udc thong qua viée xay dung b tiéu chi danh gia va yéu cau giai trinh ddi véi cac thoa udce
chi lap lai quy dinh phép luat.
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Thir hai, nang cao ning luc ciia cac chu thé tham gia bing cach ting cuong dao tao k¥ ning thuong
lugng cho can bd cong doan va nang cao nhan thic cua nguoi str dung lao dong vé vai trd caa TLTT trong
quan tri QHLD.

Thir ba, hoan thién co ché giam sat va thuc thi, quy dinh 13 trach nhiém dénh gia dinh ky viéc thuc hién
TULDTT va x4y dung co s¢ dit liu dién tir dé tang tinh minh bach va chia sé kinh nghiém.

Thir tu, m& rong ndi dung thuong lugng theo hudng phat trién bén ving, bao gdm dao tao k¥ ning,
bao dam viéc 1am trong chuyén ddi sb, binh dang gidi va cac tiéu chudn ESG nham dap tng yéu cau cia
chudi cung (mg toan cau.

4. Két ludn

TLTT va TULDTT gilt vai tro quan trong trong viéc xay dyng QHLD hai hoa va nang cao ning luc
canh tranh ciia DN. Két qua nghién ctru cho thay, Bo luat Lao dong nam 2019 da tao nén tang phap 1y phu
hop véi céc tiéu chuan cua ILO va mé rong quyén tu chi cia cac bén trong QHLD. Tai cac DN dét may
& TP. HO Chi Minh, ty 1& ky két TULDTT dat 82,9%, phan anh muc do tuan thu phap luat twong ddi cao.
Tuy nhién, chit lugng thuong luong van con han ché khi nhiéu thoéa wéc chi yéu lap lai quy dinh phap
luat, chua dé cap day du cac van dé mang tinh chién luoc va phat trién bén viing.

Nhiing két qua nay cho thay, van ton tai khoang cach giita quy dinh phap luat va thyc tién thyc thi. Vi
vay, can dong thoi hoan thién khung phap 1y, ning cao ning luc cua cac chu thé tham gia va thiic ddy vin
hoa d6i thoai trong DN dé TLTT thuc su trd thanh cong cu tao gia tri. Nghién ciru gop phan cung cip co
s thuc tién va luan ¢t khoa hoc cho viéc tiép tuc hoan thién phap luat lao dong Viét Nam trong boi canh
ho6i nhap qudc té m
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