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Tém tit:

Bai viét phan tich cac quy dinh phdp ludt hién hanh vé tinh minh bach hop dong, danh gid thuwc trang trién
khai va lam ré nhitng bdt cdp ciia cdc diéu khodn mau hién nay. Trén co sé phwong phdp phan tich, tong hop
va so sanh, két qua nghién ciru cho thdy, khung phdp 1y vé nghia vu gidi thich hop dong con ton tai mét sé
han ché nhu tiéu chi phan dinh "diéu khodn ré rang" chwa dinh lwong cu thé, va co ché ché tai xir ly 16i dai
ly tw van sai léch con long léo. Twr do, bai viét dé xudt mot so gidi phap nham hodn thién Ludt Kinh doanh
bao hiém, gép phan néng cao hiéu qud bdo vé quyén loi hop phdp cho khdch hang va thic day thi truong
phat trién bén viing.

Tir khéa: minh bach, hop dong bao hiém du lich, phép ludt Viét Nam, thuc trang, gidi phdp

Transparency of travel insurance contracts under Vietnamese law:
Current status and solutions

Abstract:

This study analyzes Vietnamese legal provisions on transparency in travel insurance contracts, evaluates
their practical implementation, and identifies shortcomings in standard contractual terms. Using analytical,
synthetic, and comparative methods, the study finds that current regulations require insurers to provide
information and explain contractual provisions, particularly liability exclusions. However, the legal
framework lacks specific standards for clear language, presentation, font size, prominent disclosure, and
standardized summaries of key terms. Enforcement mechanisms and sanctions for inaccurate advice by
insurance agents also remain insufficient. The study recommends improving the Law on Insurance Business,
standardizing contract formats and pre-contractual information, strengthening supervision and penalties,
preserving evidence of advisory activities, and applying consumer-friendly interpretation principles.
These measures would enhance protection for policyholders and support the transparent and sustainable
development of Vietnam s travel insurance market.
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1. Pit van dé

Trong bdi canh hoi nhap kinh té qudc té va sy phuc hdi ctia nganh du lich, bao hiém du lich ngay cang
tré thanh cong cu quan trong giup hanh khich quan tri rii ro tai chinh. Luat Kinh doanh bao hiém nim
2022 (stra doi, bd sung nam 2025) da ting cudng yéu cau vé minh bach thong tin va bao vé quyén loi
ngudi tham gia bao hiém. Tuy nhién, thuc tién sau dai dich cho thay tranh chap vé hop dong bao hiém du
lich van gia ting, chil yéu lién quan dén pham vi boi thuong va didu khoan loai trir trach nhiém. Nguyén
nhan chi yéu 1a sy bat can ximg thong tin giita doanh nghiép bao hiém va nguoi mua, cing véi hop dong
mau kho hiéu va hoat dong tu van chua day du. Bai viét phan tich khung phap 1y hién hanh, chi ra nhiing
bét cép trong thyc tién ap dung va dé xuét giai phap hoan thién nhim ning cao tinh minh bach cua hop
ddng bao hiém du lich tai Viét Nam.

2. Co s 1y luan va khung phap 1y vé tinh minh bach h¢p dong bio hiém du lich

2.1. Khdi niém va dic diém ciia hop dong béo hiém du lich

Hop dong bao hiém du lich 1a mot dang cu thé cua hop dong bao hiém phi nhan tho, ghi nhan sy thoa
thuan gitra bén mua bao hiém va doanh nghiép bao hiém (DNBH) (Qudc hoi, 2022). Theo d6, bén mua
bao hiém c6 nghia vu dong phi bao hiém, con doanh nghiép bao hiém c6 trach nhiém bdi thuong hoic chi
tra tién bao hiém khi xay ra su kién bao hiém thudc pham vi bao hiém da thoéa thuan (Qudc hoi, 2022).
DPéi véi bao hiém du lich, pham vi bao hiém thuong bao g6m céc rui ro nhu tai nan céd nhan, chi phiy té
do 6m dau hoic thuong tat, mat hodc that lac hanh 1y, hiiy hodc gian doan chuyén di, tiiy thudc vao diéu
khoan cua tirng san pham bao hiém (UNWTO, 2019; OECD, 2023). Pic thu cua loai hop dong nay 1a tinh
gia nhap (contract of adhesion), theo d6 ngudi mua bao hiém thuong khong c6 co hoi thuong luong ting
diéu khoan ma chu yéu chap nhan hodc tir chdi hop dong theo mau do doanh nghiép bao hiém soan thao
(Keeton & Widiss, 1988; Clarke, 2017).

2.2. Khung phdp Iy vé tinh minh bach hop dong bdo hiém theo phdp lugt Viét Nam

2.2.1. Nghia vu cung cdp théng tin va gidi thich diéu khoan ciia DNBH

La nhém quy pham cha dong thiét 1ap trach nhiém ctia doanh nghiép bao hiém (DNBH) ngay tir giai
doan tién hop dong, nghia vu cung cip thong tin va giai thich diéu khoan déng vai trd cdt 15i trong viée
bao vé quyén loi ngudi tidu ding (Qudc hoi, 2022). Theo d6, DNBH khong chi ding lai ¢ nghia vu giao
ndp van ban ma phai chu dong giai thich mot cach day du, trung thuc va 16 rang vé quyén loi ciing nhur
nghia vu cta cac bén; ndi dung dién dat phai d& hiéu, tranh lam dung cac thuat ngit chuyén nganh phirc tap
khi chua duoc dinh nghia cu thé (Qudc hoi, 2022). Trong tam cua nghia vu nay dat vao cac diéu khoan loai
trir trach nhiém - nguyén nhan hang diu din dén cac tranh chap phap 1y - budc DNBH phai giai thich dic
biét ky ludng dé bén mua nhén thiec o pham vi i ro thuc té duoc bao vé (Quéc hoi, 2022). Néu DNBH
vi pham céc nghia vu nay khién khach hang khong hiéu rd hoic hiéu sai ban chit hop ddng, hé qua phap
1y c6 thé phat sinh nhu bén mua c6 quyén yéu cau cham dut hodc tuyén bd giao dich vo hiéu theo quy dinh
ctia phap luat dan su, dong thoi yéu cau bdi thuong thiét hai khi co du can cir phap 1y (Qudc hoi, 2015;
Quédc hoi, 2022).

2.2.2. Hinh thirc thé hién ciia hop dong bao hiém

Tinh minh bach cta hop déng béo hiém khong chi dung lai & mit ndi dung ma con phai duoc thé hién
thong qua céach trinh bay truc quan ciia hop dong nham gitp nguoi tiéu dung dé dang nhan dién cac diéu
khoan quan trong, dac biét la diéu khoan loai trir trach nhiém (European Commission, 2023; [AIS, 2019).
Theo d6, cac diéu khoan loai trir trach nhiém nén dugce trinh bay tach bi¢t va lam ndi bat béng cac ky thuat
dinh dang nhu in dam, tiéu dé riéng hodc cac phwong thirc nhdn manh khac dé bao dam kha nang tiép can

EIEITE Google Scholar B crossref | 23

v T



TAP CHi CONG THUONG - CAC KET QUA NGHIEN CUU KHOA HOC VA UNG DUNG CONG NGHE

thong tin ciia bén mua (IAIS, 2018). Muc tiéu cua cac tiéu chuan nay Ia ting cudng tinh minh bach va gitp
ngudi tiéu dung binh thudng ¢ thé nhan biét cac diéu khoan bét loi trudc khi quyét dinh giao két hop
dong (European Commission, 2023).

2.2.3. Nguyén tdc gidi thich c¢é loi cho khdch hang

Pay 1a quy pham mang tinh "phong ngu" va la cong cu duoc ap dung & giai doan phat sinh tranh
chép, khi can ¢ sy can thiép ctia co quan tai phan (Qudc hoi, 2022). Quy dinh nay nham cin bang vi
thé gitra cac bén trong hop dong bao hiém, xuét phat tir dic diém hop ddng bao hiém 1a hop ddng theo
mau, trong d6 bén mua thuong khong c¢é co hoi dam phan cac diéu khoan do doanh nghiép bao hiém
soan thao (Qudc hoi, 2022; Qudce hoi, 2015). Theo d6, khi hgp dong ton tai diéu khoan khong rd rang
hoic ¢ thé duoc hiéu theo nhiéu cach khac nhau, Toa an hodc Trong tai s& vu tién giai thich theo hudng
¢6 loi cho bén mua bao hiém, nguoi dugc bao hiém hodc nguoi thy huong (Quéc hoi, 2022). vé y nghia
thuc tién, nguyén tic nay gop phan bao vé bén yéu thé trong quan hé hop ddng, ddng thoi tao dong lyuc
dé doanh nghiép bao hiém xay dung diéu khoan hop dong rd rang, minh bach va d& hiéu hon (Qudc hoi,
2022; Clarke, 2017).

3. Thue trang quy dinh phap luit hién hanh vé hop déng bao hiém du lich tai Viét Nam

3.1. Nhitng két qua dat dwoc tir cdi cach phdp ly

Viéc ban hanh Luat Kinh doanh bao hiém nam 2022, stra d6i bd sung nim 2025 cing cac vin ban
huéng dan thi hanh nhu Nghi dinh sé 46/2023/ND-CP quy dinh chi tiét thi hanh mot sé diéu cta Luat
Kinh doanh bao hiém niam 2022 va Thong tu s6 67/2023/TT-BTC hudng dan chi tiét thi hanh Luat Kinh
doanh bao hiém 2022 va Nghi dinh 46/2023/ND-CP da gop phan hoan thién khung phéap 1y diéu chinh
hoat dong kinh doanh bao hiém, tang cuong tinh minh bach, bao vé quyén loi ctia bén mua bao hiém va
thuc ddy su phat trién 6n dinh cua thi truong bao hiém Viét Nam (Qudc hoi, 2022; Chinh phi, 2023; Bo
Tai chinh, 2023).

Thit nhdt, Luat Kinh doanh bao hiém nam 2022 ting cuong yéu cdu vé minh bach thong tin thong qua
viéc quy dinh doanh nghiép bao hiém phai cung cap day du, chinh xac thong tin va giai thich rd cac diéu
khoan cuia hop ddng, dic biét 1a diéu khoan loai trir trach nhiém bao hiém, trudc khi giao két hop dong
(Qudc hoi, 2022; Bo Tai chinh, 2023).

Thir hai, phap luat cing cd trach nhiém cia doanh nghiép bao hiém trong viéc tuan thu nguyén tic
trung thuc, cung cép thong tin ddy da va thuc hién dung cac nghia vu phat sinh tir hop ddng; dong thoi
tdng cuong co ché quan tri rui ro, kiém soat noi bo va bao vé quyén loi ciia bén mua bao hiém (Qudc hoi,
2022; Chinh phu, 2023).

Thi ba, Luat Kinh doanh bao hiém nam 2022 tiép tuc hoan thién co ché bao vé quyén loi bén mua bao
hiém thong qua viéc quy dinh rd quyén va nghia vu clia cac bén, nguyén tic giai thich hop dong khi dicu
khoan khong rd rang va cac phuong thire giai quyét tranh chap theo quy dinh ciia phap luat (Qudc hoi,
2022; B¢ Tai chinh, 2023).

Thir tir, viéc hoan thién khung phéap 1y duoc ky vong gop phan nang cao tinh minh bach cua thi truong,
ting cuong niém tin ctia nha dau tu va nguoi tham gia bao hiém, tao diéu kién cho thi trudng bao hiém
Viét Nam phat trién theo hudng an toan, bén viing va hoi nhap qudc té (Qude hoi, 2022; Chinh phii, 2023).

3.2. Tén tai, han ché trong quy dinh phdp lugt vé hop dong bio hiém du lich tai Viét Nam

Thir nhat, hé thong quy pham phap luat chwa du cy thé va chi tiét. Mot trong nhitng han ché cua phap
luat hién hanh 14 cac quy dinh vé minh bach hop ddng bao hiém chu yéu dimg & cac nguyén tic chung ma
chua thiét 1ap cac tiéu chuan k¥ thuat cu thé vé hinh thirc trinh bay va céng bd thong tin (Qudc hoi, 2022;
TAIS, 2019). Lu4t Kinh doanh bao hiém nam 2022 yéu cdu doanh nghiép bao hiém phai giai thich day du,
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rd rang cac diéu khoan cua hop déng, dic biét 1a diéu khoan loai trir trach nhiém, nhung khong quy dinh
cu thé vé ¢& chir, bd cuc, mirc d6 1am ndi bat hay bang tom tit thong tin bit budc (Qudc hoi, 2022). Piéu
nay khién viéc thuc hién trén thyuc té con phu thudc vao timg doanh nghiép va c6 thé anh huéng dén mirc
d6 minh bach cua hop dong (OECD, 2022).

Thit hai, co ché thuc thi va ché tai xtr 1y vi pham chwa dong bo va di manh. Mic du phap luat d3 quy
dinh trach nhiém cta doanh nghiép bao hiém trong viéc cung cip va giai thich théng tin trudc khi giao két
hop déng, viéc thyc thi trén thuc té van phu thudc dang ké vao hoat dong thanh tra, giam sat va co ché giai
quyét tranh chip (Qudc hoi, 2022; Chinh phi, 2023). Cac nghién ciru qudc té ciing cho thdy hiéu qua bao
vé ngudi tiéu dung khong chi phu thude vao ndi dung quy pham ma con phu thudc vao co ché thuce thi va
giam sat thi truong (TAIS, 2019; OECD, 2022).

Thir ba, chua tiép can ddy du nguyén tic bao vé ngudi tiéu dung yéu thé. Hop ddng bao hiém duogc
nhiéu hoc gia xem 1a mot dang hop dong theo miu (adhesion contract), trong d6 bén mua bao hiém thuong
& vi thé yéu hon trong qué trinh dam phan (Keeton & Widiss, 1988; Clarke, 2017). Phap luat Viét Nam
da ghi nhin nguyén tic giai thich diéu khoan khéng rd rang theo hudng bao vé bén khong soan thao hop
déng (Quéc hoi, 2015; Quéc hoi, 2022), tuy nhién chua quy dinh cu thé vé viéc st dung ngon ngir don
gian (plain language) hodc cac tiéu chuan vé kha ning doc hiéu cua hop dong nhu nhiéu quc gia da ap
dung (OECD, 2022; European Commission, 2023).

Thir tr, thiéu dong bo giita phap luat bao hiém véi cac luat lién quan. Viéc ap dung phép luat trong linh
vuce bao hiém can dugc dit trong mdi quan hé théng nhit véi phap luat vé& bao vé quyén loi ngudi tiéu
dung, giao dich dién tir va hop dong theo mau nham bao dam tinh dong bo cua hé théng phap luat (Qudc
hoi, 2022; Qudc hoi, 2023a; Qudc hdi, 2023b).

4. Giai phap va kién nghi nhim hoan thi¢n phap luit vé hop dong bao hiém du lich tai Vit Nam

Thit nhdt, hoan thién quy dinh vé hinh thirc va néi dung hop dong bao hiém

Dé nang cao tinh minh bach va bao vé hiéu qua quyén loi nguoi tiéu dung trong hoat dong kinh doanh
bao hiém, can tiép tuc hoan thién cic quy dinh vé hinh thirc va ndi dung ctia hop ddng bao hiém theo
huéng cu thé hoa cac tiéu chudn trinh bay va cong bd thong tin, phit hop véi cac thong 18 qudc té vé bao
vé€ khach hang trong linh vyc tai chinh (IAIS, 2019; OECD, 2022).

Vé ciu tric hop dong, nén quy dinh cac diéu khoan cé anh huong dang ké dén quyén va loi ich cua bén
mua bao hiém, nhu diéu khoan loai trir trach nhiém, nghia vu cua bén mua va cac diéu kién quan trong
khac, dugc trinh bay riéng biét hodc tom tit rd rang nham nang cao kha ning tiép can thong tin ctia nguoi
ti€u dung (European Commission, 2023; [AIS, 2019).

V& hinh thirc trinh bay, c6 thé nghién ctru quy dinh céc tiéu chuan ky thuat nham lam noi bat nhiing
diéu khoan quan trong ctia hop dong, dong thoi bao dam kha ning doc va nhan dién thong tin ctia nguoi
tiéu dung. Nhirng tiéu chun nay can dugc xay dung trén co so tham khao kinh nghiém quéc té va phi hop
voi diéu kién cua Viét Nam (OECD, 2022; European Commission, 2023).

Vé ngon ngit st dung, can khuyén khich ap dung nguyén tic plain language nham gitp ngudi tiéu ding
dé& dang hiéu dugc quyén va nghia vu ctia minh, han ché viéc sir dung thuat ngit chuyén mén hodc quy
dinh k¥ thuat phtc tap ma khong co giai thich day du (OECD, 2022). Bén canh d6, c¢6 thé nghién ctru ap
dung m6 hinh Summary of Key Terms hodc cic tai liéu thong tin chuan hoa trude khi giao két hop dong
nhim gitp ngudi mua bao hiém nhanh chéng nhan dién cac ndi dung quan trong trudc khi dua ra quyét
dinh tham gia bao hiém (European Commission, 2023; IAIS, 2019).

Thit hai, tang cuong co ché thue thi va gidm sdat nham bdao dam minh bach trong hoat déng bao hiém.

Song song v&i viée hoan thién cac quy dinh vé ndi dung va hinh thirc hop ddng, viéc ting cudng co ché
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thuc thi va giam sat 1 didu kién quan trong nhim bao dam hiéu qua thyc thi phap luat va nang cao mirc
dd bao v€ nguoi tiéu dung trén thi truong bao hiém (TAIS, 2019; OECD, 2022).

Trude hét, c6 thé nghién ctru xay dyng co ché tham dinh ddi véi mau hop ddng hodc tai lidu thong
tin ctia cac san pham bao hiém c6 muc do phuc tap cao trude khi dua ra thi truong, qua d6 gép phin
han ché cac diéu khoan thiéu minh bach va nang cao chat lugng san phém bao hiém (IAIS, 2019;
European Commission, 2023). Pdng thoi, can tiép tuc ting cudng niang lyc ciia co quan quan 1y nha
nudc trong hoat dong thanh tra, kiém tra va giam sat thi truong bao hiém; Hoan thién ché tai xu ly vi
pham theo hudng bao dam tinh ran de va hi€u qua trong thuc thi phap luat (Quéc hoi1, 2022; Chinh
phu, 2023; TAIS, 2019). Bén canh do, viéc déy manh chuyén ddi so, xay dyng co so dir liéu va ung
dung cong nghé trong quan 1y, giam sat hoat dong kinh doanh bao hiém s& gop phan nang cao tinh
minh bach, hd tro quan Iy rui ro va tao diéu kién dé nguoi tidu dung tiép can thong tin day du, kip thoi
(OECD, 2022; World Bank, 2022).

Thir ba, hoan thién ché tai xir Ly vi pham nham bdo dam minh bach hop déng bdo hiém du lich

bé cac quy dinh vé minh bach hop déng duoc thuc thi hiéu qua, can tiép tuc hoan thién hé théng ché
tai xtr 1y vi pham theo hudng ting cuong tinh rin de va bao dam hiéu qua bao vé quyén loi ciia bén mua
bao hiém (Quéc hdi, 2022; IAIS, 2019; OECD, 2022).

Trudc hét, can nghién ctru sira ddi cac quy dinh vé xtr Iy vi pham hanh chinh trong linh vic kinh doanh
bao hiém theo hudng ting muc xir phat d6i véi cac hanh vi vi pham nghia vu cung cip thong tin va minh
bach hop ddng, ddng thai bao dam ché tai trong xtmg véi mirc d6 vi pham va hiu qua gy ra (Chinh ph,
2023; TAIS, 2019). Bén canh do, can tiép tuc hoan thién cac ché tai dan sy nhim bao vé hiéu qua hon
quyén loi ctia bén mua bao hiém trong trudng hop doanh nghiép bao hiém vi pham nghia vu cung cip
thong tin hodc nghia vu giai thich hgp déng trude khi giao két (Quéc hoi1, 2015; Quéc hoi, 2022). Ngoai
ra, ¢ thé nghién ctru co ché phan bd ganh nang chig minh theo hudng phit hop véi dic thi ctia hop dong
bao hiém va yéu cau bao vé ngudi tiéu dung, dong thoi ting cudng nghia vu luu giir ching ctr vé qua trinh
tu van, cung cip thong tin va giao két hop dong trén méi truong dién tir (OECD, 2022; IAIS, 2019; BH
Tai chinh, 2023).

Thir tu, tang cuwong bao vé nguoi tiéu dung va giao duc phap ludt

Dé xay dung mot thi truong bao hiém minh bach va bén viing, viéc ting cuong bao vé quyén lgi cua
bén mua bao hiém va nang cao nhan thirc phap luat cua ngudi tiéu dung 1 yéu cau quan trong trong qué
trinh hoan thién phap luat vé kinh doanh bao hiém (Qudc hoi, 2022; OECD, 2022; IAIS, 2019).

Trude hét, can tiép tuc hoan thién va dong b hoa hé thong phép luat theo hudng ting cudng bao vé bén
mua bao hiém véi tu cach 1a chu thé yéu thé trong quan hé hop ddng, dong thdi bao dam viée ap dung cac
nguyén tic giai thich hop dong phu hop véi phap luat dan sy va phéap luat bao hiém (Qudc hoi, 2015; Qubc
hoi, 2022; Quéc hoi, 2023a). Bén canh do, can khuyén khich va tung budc hoan thién co ché dé doanh
nghiép bao hiém ting cuong hoat dong gido duc tai chinh, cung cap thong tin ddy du va huéng dan khach
hang hiéu r& quyén, nghia vu ciing nhu pham vi bao hiém truéc va sau khi giao két hop dong (OECD,
2022; TAIS, 2019; World Bank, 2022). Ngoai ra, c6 thé nghién ctru xay dung cic mau hop dong hoic tai
liéu thong tin chuin hoa d6i véi mot sb san phém bao hiém nham nang cao tinh minh bach, tao diéu kién
dé nguoi tidu dung d& dang tiép can va so sanh thong tin trude khi dua ra quyét dinh tham gia bao hiém
(European Commission, 2023; IAIS, 2019).

5. Két luan

Minh bach hop ddng bao hiém du lich 1a yéu t6 quan trong trong viéc bao vé quyén loi bén mua bao
hiém va han ché tranh chép. Maic du phap ludt Viét Nam da co nhiéu budc tién trong viéc hoan thién khung
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phap 1y, thuc tidn 4p dung van con nhitng han ché vé quy dinh, co ché thuc thi va giam sat. Vi vy, can
tiép tuc hoan thién phap luat theo hudng ting cudng minh bach hop déng, nang cao hiéu qua thuc thi, hoan
thién ché tai xir Iy vi pham va bao vé tot hon quyén loi nguoi tiéu dung, gop phan xay dung thi truong bao
hiém phat trién minh bach va bén viing m
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