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To6m tit:

Bai viét tdp trung nghién civu va dé xudt cdc nhém gidi phép toan dién nham hoan thién hé thong phdp ludt
va ndng cao hiéu qua thiec thi vé canh tranh khong lanh manh trong boi cdnh nén kinh té sé tai Viét Nam.
Trén co s6 nhan dién thuc trang va cac khoang trong phap Iy do sw phdt trién nhanh chéng ciia cong nghé,
nghién cieu dwa ra 4 nhom glal phdp cét 16i bao gom: bé sung quy dinh phap 1y d6i véi cdc hanh vi canh
tranh moi trong moi trirong s0; ndng cao nang lyc ky thudt va nhan s cho co quan quan ly, tang cuong hop
tac quoc té xuyén bién gioi; va ddy manh cong tdc tuyén truyén, phé bién phdp ludt. Cac gzal | phap nay co
méi quan hé hitu co, hé tro lan nhau, hiedng t6i xdy dung mét méi trieong kinh doanh sé lanh manh, binh
ddng va bén viing.

Tw khoa: canh tranh khong lanh manh, kinh té s6, Ludt Canh tranh, co quan quan ly, Viét Nam.

Improving the legal framework and enhancing the enforcement of unfair competition
regulations in Vietnam’s digital economy

Abstract:

This study examines and proposes comprehensive solutions to improve the legal framework and
enhance the enforcement of regulations on unfair competition in Vietnam's digital economy. Based on
an assessment of the current situation and legal gaps arising from rapid technological development,
the study identifies four principal groups of solutions: introducing legal provisions addressing emerging
forms of unfair competition in the digital environment; strengthening the technical capacity and human
resources of regulatory authorities; enhancing cross-border international cooperation; and promoting
legal communication and public awareness. These solutions are mutually reinforcing and are intended to
contribute to a fair, healthy, and sustainable digital business environment.

Keywords: unfair competition, digital economy, Competition Law, regulatory authorities, Vietnam.
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1. Pit van dé

Su chuyén dich mang tinh c4u tric sang nén kinh té s6 dd va dang tai dinh hinh sau sic cac mé hinh kinh
doanh, tao ra nhitng dong luc ting truong dot pha nhung ddng thoi ciing 1am phét sinh cac hinh thai canh
tranh khong lanh manh mang tinh dic thu cong nghé. Ban chét xuyén bién gi6i, tinh phi tap trung va su phu
thudc vao dit lidu cua cac mé hinh kinh doanh sb da khién cac hanh vi vi pham tré nén tinh vi, da dién va
kho nhan dién hon.

Hién nay, hé thé)ng phap luét canh tranh hién hanh cung co ché thyc thi tai Viét Nam dang boc 16 nhiing
han ché nhit dinh trudc sy van dong nhanh chéng cua cong nghé. Do do, viéc xay dung mot hé théng giai
phap ddng bo tir goc d6 hoan thién thé ché dén nang cao niang luc thyc thi 1a doi hoi khach quan nham bao
vé trat tyr thi truong va quyén loi hop phap cua cac chu thé kinh doanh.

2. Thye trang canh tranh khong lanh manh trong hé sinh thai s6 tai Viét Nam

Su phat trién cta cong nghé sé di chuyén hoa cac phuong thire canh tranh khong lanh manh tir méi trudng
vat Iy sang khong gian do dudi nhiéu biéu hién phuc tap. Cac hanh vi nhu thu thdp dir liéu tu dong (data
scraping) bat hop phap, sir dung mang Iui tai khoan ao (botnets) dé dinh hudng du luan tiéu cuc vé dbi thii,
hoic thao ting thuit toan hién thi trén cac nén tang thwong mai dién tir dang c6 xu hudng gia ting manh mé.

Hé thong chimg ctr truyén thong dua trén cac vin ban vat 1y t6 ra kém hiéu qua trude cac ching ctr s6
(digital evidence) von c6 dic tinh dé bién d6i va x6a nhoa trong thoi gian ngan.

Dit liéu thyc chung giai doan 2023 - 2025 phan 4nh rd nét tinh chat nghiém trong ctia xu huéng nay (Béng
1y

Bang 1. Co ciu cic hanh vi canh tranh khong lanh manh dién hinh trén mdi trudng so tai Viét Nam
giai doan 2023 - 2025

STT Phan loai hanh vi canh tranh Nam 2023 | Nam 2024 | Nam 2025 | Xu hwéng van
khéng lanh manh sé (%) (%) (%) déng
1 |Quang cao bat doi xtng thong tin, 35,2 38,5 412 | Giatang nhanh
sai léch trén mang xa héi
o |Giem pha, ha uy tin doanh nghiép 22,1 24,0 26,5 Gia tang
qua cong cu ky thuat so
3 Thao’tung thua_t’tc,)an hién thj va toi 18.4 21.3 23.8 Tang trwdng
wu héa danh gia ao manh
4 |Khai thac va lam dung tréi phep 14,3 16,5 18,1 Gia tang
d@ liéu ngudi dung
5 |%am pham bi mat kinh doanh 10,0 9,7 10,4 On dinh
théng qua trich xuat dir liéu
- Téng cong 100 100 100 -

Ngu&n: T 5ng hop tir Bdao cao Thuong nién Canh tranh Viét Nam va Cuc Thuong mai dién tir va Kinh 1é s6

- B6 Cong Thuong giai doan 2023 - 2025

S6 liéu tai Bang 1 cho thdy, nhom hanh vi thao ting thuét toan va tdi wu hoa danh gia 4o (review

manipulation) dé can thiép vao hanh vi lya chon cta ngudi tiéu dung di tang tir 18,4% (2023) 1én 23,8%

(2025). Ap luc xir Iy dbi véi co quan quan 1y canh tranh ciing gia ting twong tmg, thé hién qua s6 luong don
thu khiéu nai duoc ghi nhan tai Hinh 1.
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Hinh 1: Théng ké so lwgng don thuw khiéu nai hanh vi canh tranh khéng linh manh sé tai Vigt Nam

Chart Title

600
500
400
300
200

100

Category 1 Category 2 Category 3 Category 4

Nam 2022 Nam 2023 Nam 2024 Nam 2025

Nguoén: Tong hop s6 liéu tir Uy ban Canh tranh Quéc gia tinh dén hét nam 2025

* Nam 2022: 142 vu

« Nam 2023: 215 vu

* Nam 2024: 389 vu

* Nam 2025: 512 vu

Su ting trudng mang tinh bung nd ca cac vu viée khiéu nai (tir 142 vu nam 2022 1én 512 vu nam 2025)
12 minh chtng rd nét cho thiy, cac xung dot loi ich trén mdi trudng sb dang dién ra gay git, dit ra yéu cu
cAp bach phai cau tric lai hé théng giai phap tng pho.

3. Mot s6 kién nghi dé xuit h¢ thong giai phap dong bd va toan di¢n

Thir nhit, hoan thi¢n khung kho phdp Iy thich teng véi dic thi kinh té so

Nhiam khéc phuc cac khoang trong phép 1y phat sinh do sy van dong ctia cong nghé, hé thong phap luét
canh tranh can dugc ra soat va bd sung theo hudng:

- Stra d6i, bo sung Luat Canh tranh 2018: Chuan hoa noi ham cac khai niém phap 1y c6t 16i bao gdom "thi
truong 6", "nén tang s6 ¢t 161", "tai san dir liéu" va "stc manh thi treong dua trén thudt toan". Mo rong
tham quyén phan quyét ddi voi cac hanh vi duge thuc hién ngoai lanh thd nhung gay tic dong han ché canh
tranh dang ké tai thi truong ndi dia. Pinh danh r6 rang cac hanh vi ty uu tién (self-preferencing) va lam dung
bat d6i ximg thong tin.

- Xay dyng vin ban duéi luat chuyén biét: Ban hanh cac Nghi dinh huéng dan quy trinh xac 1ap hanh vi
vi pham dua trén ching ctr k¥ thuat s; ban hanh Thong tu quy dinh vé gia tri chimg minh va phuong phap
trich xudt dit liéu dién tir hop phap trong tb tung canh tranh.

- Tai cAu triic ché tai xir phat: Chuyén dich tir phuong thirc phat tién theo gia tri tuyét d6i c6 dinh sang
tinh ty 18 phan trim dya trén doanh thu toan ciu hodc doanh thu trén méi truong s6 ciia chu thé vi pham. Tich
hop cac ché tai phi hinh su dic tha nhu budce cong khai thudt toan can thiép hodc dinh chi quyén truy cap co
sO dir liéu thuong mai.
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- Co ché phdi hop lién nganh: Thiét 1ap quy ché chia sé thong tin theo thoi gian thuc giita Uy ban Canh
tranh Qudc gia va cac co quan quan 1y chuyén nganh (B Thong tin va Truyén thong, Cuc An ninh mang va
Phong chdng tdi pham sir dung céng nghé cao).

- Thiét 14p hé thong kiém soat tién kiém: Ap dung nghia vu bao céo dinh ky di v6i cac nén tang sé nim
giit vai trd "nguoi gic cong" (gatekeepers) thi truong nham cha dong phat hién rii ro.

- DBinh hinh co ché ra soét 1ap phap dinh ky: Xay dung khung danh gia tac dong lap phap (RIA) chuyén
biét cho linh vuc cong nghé dé kip thoi diéu chinh chinh sach truéce lan song d6i mdi sang tao.

Thir hai, ndng cao nang lyc thwce thi va hién dai hoa cong cu qudn ly canh tranh

Hiéu qua thuc thi phap luat phu thudc 16n vao viéc hién dai hoa nang luc ky thuét cia co quan chuyén
trach:

- Phat trién chuyén mén hoéa ngudn nhan luc: Hinh thanh d6i ngii chuyén gia ludng dung, vira am tudng
phap luat canh tranh vira ¢6 nang lyc phan tich ma nguén, thuat toan va cu trac dit liéu mang.

- Pau tu ha tang k¥ thuat s6: Trang bi phan mém phap y k¥ thuat s (digital forensics), hé thong luu trir
ching cr chudi khdi (blockchain) nhiam bao dam tinh toan ven cua dit liéu thu thap.

- Ung dung tri tué nhén tao (AI) va Hoc may (Machine Learning): Str dung cic md hinh thuét toan giam
sat dé tu dong quét, phat hién va dua ra canh bao som vé cac ddu hiéu thao ting gia hodc théng dong thuat
todn trén cac san TMDT.

- Chuan héa quy trinh giam dinh k¥ thuat s6: Ban hanh cim nang nghiép vu chuan vé quy trinh diéu tra
s, tao 1ap hanh lang an toan phap 1y cho kiém tra vién khi tiép can hé thong 16i cia doanh nghiép.

Thir ba, Ting cwong hop tic quoc té trong qudn Iy canh tranh xuyén bién gidi

Bén chat phi bién gidi cua kinh té s6 doi hoi phai c6 su hop tac chit ché véi cac dinh ché quéc té:

- Thuc day hop tac song phuong: Ky két cac bién ban ghi nhd (MOU) vé hd tro tu phap, phdi hop thu
thap ching cir véi co quan canh tranh cta cac qudc gia dit tru s cta cac tp doan cong nghé xuyén qudc gia.

- Tham gia cac co ché da phuong: Chi dong dong gbp vao tién trinh xay dung chuan myc canh tranh s6
trong khuén khé Dién dan Canh tranh ASEAN (ACF), Mang lu¢i Canh tranh Quéc té (ICN) va OECD.

- Co ché tuong tro thuce thi quyét dinh: Nghién ctru xdy dung cac didu udc qudc té vé cong nhan va phdi
hop thuc thi cac quyét dinh xir phat vi pham canh tranh xuyén bién gioi.

Thir tw, Péi méi cong tdc phé bién phdp luit va kién tao vin héa canh tranh lanh manh

Chuyén trong tam tir xr Iy hdu qué sang chii dong phong ngira rui ro trén toan thi truong:

- Pa dang hoa m6 hinh truyén thong chinh sach: S6 hoa cac tai lieu hudéng dan tuan thi, xay dung cac kich
ban tinh hudng vi pham dién hinh dudi dang da phwong tién dé phd bién rong rai.

- Xay dyng bd quy tic tng xtr nghé nghiép: Phéi hop vai cac Hiép hoi doanh nghiép (VECOM, VINASA)
xay dung khuon khé dao dirc kinh doanh sb va co ché ty diéu tiét (self-regulation) ndi bo.

- Hoc thuét héa kién thic canh tranh: Déy manh viéc 16ng ghép cAu tric mon hoc Luat Canh tranh sb vao
chuong trinh dao tao bac dai hoc khdi nganh kinh té va cong nghé thong tin.

Hé thng 4 nhém giai phap néu trén cau thanh mot chinh thé thng nhét, c6 mébi quan hé bién ching va bd
tro 1an nhau. Viéc hoan thién khung khé thé ché chi thuc su phat huy hiéu luc khi duoc dét trong chinh thé déng
bd v6i viée nang cao nang luc k§ thuat thue thi, md rong khong gian hop tac qudc té va xac 1ap ¥ thirc tuan thu
tu nguyén cta cac chu thé kinh té, hudng téi mot hé sinh thai s6 binh déng va bén viing tai Viét Namm
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