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Bai viét phan tich quyén thu giir tai san bao dam ciia khoan ng xau theo Luat s6 96/2025/QH15

stra d6i, bo sung mot sé diéu cua Luat Cac t6 chirc tin dung. Trén co s¢ phuong phap phan tich quy

pham, lich st phap 1y va tiép can chinh sach, bai viét 1am rd sy chuyén dich tir co ché thi diém theo
Nghi quyét s6 42/2017/QH14 sang co ché luat dinh chinh thire. Két qua nghién ciru cho thay, Luat
s6 96/2025/QH15 di tao ra bude tién quan trong khi ghi nhan quyén thu giit & cap luat, thiét 1ap cac

diéu kién ap dung chit ché, ting cuong yéu cau cong khai thong tin va xac dinh vai tro hd trg cua

chinh quyén cap xa, co quan cong an cap xa. Tu két qua nghién ctru, bai viet dé xuat mot so kién nghi

nham hoan thién phap luat va nang cao hiéu qua ap dung quyén thu giir tai sin bao dam ctia khoan no

xau tai Viét Nam.

Tir khéa: no x4u, tai san bao dam, quyén thu giir, to chire tin dung, Luat s6 96/2025/QH15.

1. Pat van dé

Trong hoat dong ngan hang, tai san bao dam co y
nghia nhu mot thiét ché phap 1y 1am giam thiéu rui ro
tin dung, ciing c¢b niém tin ciia bén cho vay va tao
diéu kién dé ngudi vay tiép can von véi chi phi hop Iy
hon. Tuy nhién, gia tri phap 1y va gi4 tri kinh té ctia tai
san bao dam chi thuc sy duoc hién thuyc hoa khi bén
nhan bao dam co6 kha nang xur ly tai san trong truong
hop nghia vu dugc bao dam khong duoc thuc hién
hoic thuc hién khong ding. Néu quyén xtr 1y tai san
chi ton tai trén hop dong nhung khong thé van hanh
trong thuc té, tai san bao dam s& bi suy giam chirc

126 S8 11/2026

niang bao dam, con no x4u s tiép tuc lam tic nghén
dong vén trong hé thong tin dung.

Trude khi ¢6 co ché dic thu vé xu ly no xau, BO
luat Dan sy nam 2015 da ghi nhan cac truong hop xu
Iy tai san bao dam va nghia vu giao tai san bao dam dé
xt ly. Tuy nhién, trong truong hop bén dang gitr tai
san khong tu nguyén giao tai san, bén nhan bao dam
vé& co ban phai yéu cau Toa an giai quyét, trir truong
hop luat lién quan c6 quy dinh khac [1]. Cach tiép can
nay bao dam sy than trong can thiét dbi voi quyén tai
san, nhung trong thyc tién xtr Iy no x4u lai ¢6 thé lam
kéo dai qua trinh thu hdi ng, nht 1a khi bén bao dam
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khong hop tac, tai san bi chiém gitt, hd so tai san thiéu
ddng bd hodc c6 sy né tranh phdi hop cua cac chi thé
lién quan.

Nghi quyét s6 42/2017/QH14 ciia Qudc hoi vé thi
diém xu Iy ng X4u cla cac t6 chirc tin dung da tao ra
mdt co ché phap 1y dic thi, trong d6 quyén thu gir tai
san bao dam cuia khoan ng xu 1a mot trong nhiing
ndi dung c6 y nghia d6t pha [2]. Tuy nhién, do Nghi
quyét 42 mang tinh thi diém, co ché nay khong thé
thay thé mot khudn khod phap luat 6n dinh, c6 hiéu luc
lau dai va duoc tich hop trong dao luat didu chinh
hoat dong cua t6 chuc tin dung. Vi¢c Quéc hoi ban
hanh Luat s6 96/2025/QH15, b6 sung Didu 198a vé
quyén thu gif tai san bao dam vao Luat Céc td chirc
tin dung, vi vy, danh diu mot bude chuyén quan
trong to md hinh thi diém sang moO hinh luat dinh
chinh thure [5].

Tir goc do khoa hoc phap 1y, quyén thu gt tai san
bao dam cta khoan ng xau khong chi 1a mot cong cu
k¥ thuat phuc vu thu hdi ng, ma con 14 diém giao gitra
phap luat ngan hang, phap luat dan su vé bao dam
thuc hién nghia vy, phap luat thi hanh an dan su, phap
lut pha san va cac bao dam phap 1y vé quyén tai san,
quyén cu trii, diéu kién sinh ké ti thiéu ctia c4 nhan.
Do d6, van dé can nghién ctru khong dimg lai & cau
hoi t6 chire tin dung c¢6 quyén thu giir hay khong, ma
phai dugc mé rong thanh cau hoi quyén thu giir do
duoc thiét ké, gioi han, kiém soat va thyuc thi nhu thé
nao dé vira bao dam hiéu qua xir Iy no xau, vira khong
lam suy giam cac nguyén tic nén tang cia Nha nudc
phap quyén.

2. N§i dung nghién ciru

2.1. Bin chit phdp Iy ciia quyén thu giir tai sin
béo dim ciia khodn ng xiu

Quyén thu gift tai san bao dam cua khoan ng xau
can duoc nhan dién trude hét nhu mot phuong thirc
hd tro thuc hién quyén xur ly tai san bao dam, chu
khong phai 1a mot quyén doc lap, tach roi khoi nghia
vu duoc bao dam. Quyén nay chi phat sinh khi khoan
ng da roi vao tinh trang ng xau, da xut hién can cr
XU 1y tai san bao dam theo B0 luat Dan sy, va cac bén
dd co thoa thuin vé viéc bén nhan bao dam duoc

quyén thu giit tai san trong trudng hop phat sinh
quyén xir Iy. Nhu vy, nén tang dau tién cua quyén
thu giir van 1a quan hé bao dam thyc hién nghia vu,
trong do tai san dugc ding dé bao dam cho mot nghia
vu tin dung cu thé.

Diém dic thi nam & chd, trong quan hé tin dung
thong thuong, khi bén bao dam khong giao tai san,
bén nhéan bao dam phai sir dung cac phuong thirc
giai quyét tranh chip hodc yéu ciu co quan ¢ thim
quyén can thiép theo trinh tu t& tung. Di véi khoan
no xau cua to chirc tin dung, Nghi quyét 42 trude
day va Luat s6 96/2025/QH15 hién nay cho phép
thiét 1ap mot co ché thu gitr ngoai té tung, nhung chi
trong diéu kién phap luat quy dinh rd rang. Co ché
nay khong trao cho t6 chirc tin dung quyén cudng
ché theo nghia quyén luc nha nude, ma cho phép to
chuce tin dyng hién thyc hoa théa thuan bao dam
trong khudén khd co diéu kién, co cong khai, co su
chung kién hodc hd trg vé an ninh, trat tu cua co
quan cong quyén cap co so [2,5].

Do d6, quyén thu giir tai san bao dam cta khoan
no x4u 1a mot dang quyén tu dwoc luat hoa véi co
ché hd trg cong quyén cé gioi han. Pay 1a quyén
phat sinh tir hop ddng nhung dwoc phéap luat chuyén
nganh trao thém ning lyc thyc thi, nham xir Iy tinh
trang bat can ximg gitta quyén chi ng ¢ bao dam
trén gidy to va kha ning kiém soat tai san trong thuc
té. Chinh vi vay, quyén thu giit phai dugc hiéu nhu
mot cong cu phap 1y ¢é tinh ngoai 1¢ so v6i co ché
xur 1y tai san thong thuong trong Bo luat Dan sy, va
tinh ngoai 1€ nay chi chinh dang khi duogc dat trong
nhirng diéu kién ap dung nghiém ngjt.

2.2. Buwéc tién lgp phdp cia Ludt sé
96/2025/QH15, Lugt Cic to chirc tin dung nim 2025

Luat sb 96/2025/QH15 tao ra bude tién 1ap phap
trude hét & viée dua quyén thu giir tai san bao dam
cua khoan ng xAu vao Luét Cac td chuc tin dung.
Néu Nghi quyét s6 42 1a mot giai phap chinh sach
mang tinh thi diém, thi Piéu 198a cua Luat Cac to
chtc tin dung sau sira ddi da bién quyén thu gitr
thanh mot ché dinh phap luét chinh thuc. Sy thay
d6i nay c6 y nghia quan trong vé tinh 6n dinh, tinh
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du bao va tinh thong nhat ciia hé thong phap luat. TH
chure tin dung khong con phai dia vao mot co ché
thi diém c6 thoi han, con bén bao dam va cc chi the
lién quan ciing c6 co s& phap 1y rd hon dé nhan dién
pham vi quyén, nghia vu va gi6i han trach nhiém
cua minh.

Budc tién thir hai 1a Luat s 96/2025/QH1S thiét
ké quyén thu giit theo mo hinh diéu kién tich liy.
Theo Piéu 198a, t chirc tin dung, chi nhanh ngan
hang nudc ngoai, t6 chirc mua ban, xir Iy ng chi
dugc thu gt tai san bao dam khi dong thoi dap tmg
cac diéu kién: da xay ra truong hop xir Iy tai san bao
dam theo Diéu 299 Bo luat Dan su; hop dong bao
dam c6 thoa thuan vé quyén thu giir; bién phéap bao
dam da phat sinh hiéu luc d6i khang v&i nguoi thir
ba; tai san khong thugc cac truong hop dang tranh
chap, bi ap dung bién phap khan cip tam thoi, bi ké
bién hoac bi tam dinh chi xtt Iy theo phép luat pha
san; tai san dap ung diéu kién theo quy dinh cua
Chinh phu; va bén nhan bao dam da thuc hién nghia
vu cong khai thong tin [5]. Cach thiét ké nay cho
thdy nha 1ap phap khong tuyét dbi hoa quyén cua to
chure tin dung, ma dit quyén do trong céu trac kiém
soat nhiéu ting.

Pang chu ¥, diéu kién “bién phip bao dam da
phat sinh hiéu lyc d6i khang véi nguoi thir ba” thé
hién budc phat trién so voi cach tiép can trude day
vbn nhan manh nhiéu vao viéc dang ky giao dich
bao dam. Hiéu luc ddi khang khong chi 1a van dé ky
thuat diang ky, ma 1a co s& dé xac dinh quyén cia
bén nhan bao dam trong quan hé véi ngudi tha ba.
Khi gin quyén thu giir voi higu luc d6i khang, Luat
budc t6 chure tin dung phai quan tri hd so bao dam
mdt cach chat ch& hon, tir khau xac lap hop dong,
dang ky bién phap bao dam, kiém tra tinh trang phap
1y tai san dén luu giit ching ctr vé quyén wu tién.

Budc tién thir ba 1a Luat s6 96/2025/QH15 ting
cuong tinh minh bach cua thu tyc thu gitr. Déi véi
bat dong san, viéc cong khai thong tin phai dugc
thuc hién cham nhét 15 ngay trude ngay thu gii, véi
céc ndi dung vé thoi gian, dia diém, tai san va Iy do
thu giti. Thong tin phai dugc dang tai trén trang
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thong tin dién tir cia bén nhan bao dam, giri cho Uy
ban nhan dan cép xa va co quan Cong an cap xi noi
cO tai san, niém yét tai cac tru so Uy ban nhan dan
cap x4 c6 lién quan, dong thoi thong bao cho bén
bao dam, nguoi dang gilr tai san theo phuong thtic
da thda thuan hoac theo phuong thure luat dinh [5].
D6i voi dong san, tuy thoi han cong khai khong
duoc thiét ké gibng bat dong san, nhung Luat van
yéu cau cong khai thong tin vé tai san va ly do thu
giit trude khi tién hanh thu giir. Nhitng quy dinh nay
g6p phan chuyén quyén thu giit tir mot hanh vi don
phuong c6 thé giy xung dot thanh mét quy trinh
phap 1y c6 thong bao, c6 dau vét ching cir va c6 kha
nang kiém tra.

Budc tién tht tu 1a viée xac dinh vai tro cua Uy
ban nhan dan cdp xi va co quan Cong an cap xi.
Theo Diéu 198a, cac co quan nay thyc hién viéc bao
dam an ninh, trat tg, an toan xa hoi trong qua trinh
thu gifr; truong hop bén bao dam khong hop tac
hodc khong c6 mat theo thong bao, dai dién Uy ban
nhan dan c4p xa tham gia chimg kién va ky bién ban
thu gitt [5]. Quy dinh nay c6 y nghia thuc tién 1ém,
boi mot trong nhitng diém nghén cta qua trinh xu 1y
tai san bao dam la sy thiéu phdi hop hodc e ngai
trach nhiém ciia chinh quyén co so. Tuy nhién, can
hiéu dung vai tro cua chinh quyén va cong an cip xa
1a hd tro trat ty va chimg kién sy kién phép 1y, khong
phai 1a chu thé tham dinh thay tinh hop phép cia
toan by giao dich bao dam hoac thay t6 chuc tin
dung thyc hién quyén thu gii.

Buége tién tha nam 1a Luat gidi han viéc uy
quyén thu gitr va cdm 4p dung cac bién phap vi
pham diéu cAm cua phap luat, trai dao duc xa hoi.
Quy dinh nay c6 gia tri phong ngura rui ro “xa hoi
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hoa tlty tién” hoat dong thu giir tai san, nhat 1a trong
bdi canh thuc tién c6 thé phat sinh viéc st dung cac
t6 chirc, ca nhan khong c6 nang luc phap Iy phu hop
dé gay sirc ép ddi vai bén bao dam. Khi chi cho phép
iy quyén trong pham vi cac cong ty quan 1y ng va
khai thac tai san thudc to chire tin dung hodc cac chu
thé dugc luat dinh, Luat da dat hoat dong thu gitr
trong pham vi trach nhiém t6 chire rd rang hon [5].
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Bén canh Diéu 198a, cac Diéu 198b va 198c
cling 6 vai tro bo trg quan trong. Diéu 198b xur Iy
mdi quan hé giira tai san dang duoc dung lam béao
dam cho khoan no xau véi viée ké bién trong thi
hanh 4n dan sy. Didu 198c cho phép hoan tra tai san
bédo dam la vat ching trong vu an hinh su khi viéc
hoan tra khong anh hudng dén xtr Iy vu an va thi
hanh an hinh sy [5]. Trong 2 quy dinh nay gop phan
giam nguy co tai san bao dam bi “dong bang” kéo
dai trong céac thu tuc phap ly khac, qua do tang tinh
kha thi ctia quyén xir Iy tai san bao dam.

2.3. Nhitng vin dé ddt ra trong thwe thi quyén
thu giir tai sdan bdo ddam trong phap ludt Viét Nam
hién hanh

Mic du Luat sé 96/2025/QH15 di tao lap nén
tang phap 1y 1 rang hon, viéc ap dung quyén thu gt
tai san bao dam van con mot sd vin dé can tiép tuc
hoan thién.

Vin dé thir nhat 1a xac dinh khoan no xau lam
can ctr ap dung quyén thu giir. Luat Cac to chirc tin
dung sau stra ddi xac dinh no x4u thude Chuong XII
bao gom no x4u dang hach toan trong bang can d6i
ké toan, no x4u da sir dung dy phong rui ro nhung
chua thu héi duoc va dang theo ddi ngoai bang,
cling nhu ng x4u ma td chitc mua ban, xt Iy no da
mua nhung chua thu hdi duoc [5]. Tuy nhién, trong
thuc tién, viée xac dinh ng xdu con phy thude vao
quy dinh ciia Ngan hang Nha nudc vé phan loai no,
hd so tin dung, tinh trang co cdu lai khoan vay va
thoi diém chuyén nhém no. Néu cin ctr xac dinh no
xau khong dugc chimg minh day di, quyén thu gitr
c6 thé bi tranh chap ngay tir diéu kién khaoi dau.

Vin dé thir hai 13 co ché ching minh tai san
khong thude truong hop dang tranh chép, bi ké bién,
bi ap dung bién phap khan cip tam thoi hodc bi tam
dinh chi xur 1y theo phap luat pha san. Pay 1a diéu
kién c6 tinh bao vé ngudi thir ba va bao vé trat ty td
tung, nhung lai doi hoi to chire tin dung phai c6 kha
nang tra ctru, xac minh tinh trang phép 1y cta tai san
truge thoi diém thu gitr. Trong didu kién dit liéu vé
dang ky tai san, thi hanh an, t6 tung va pha san chua
duoc lién thong day du, t6 chirc tin dung co thé gip

kh¢ khin trong viéc chimg minh minh da kiém tra
cin trong. Nguoc lai, bén bao dam ciling co thé loi
dung viéc khoi kién hodc tao 1dp tinh trang tranh
chap gia tao dé tri hoan xir 1y tai san.

Vin dé thir ba lién quan dén tai san bao dam 1a
chd & duy nhét hodc cong cu lao dong chu yéu, duy
nhét cua bén bao dam 1a ca nhan. Nghi dinh $6
304/2025/ND-CP di dwa ra cach tiép can nhan vin
hon khi yéu cau, trong mét sé truong hop, bén nhan
bao dam phai trich khoan tién twong mg 12 thang
lwong tinh theo murc lwong tdi thiéu ddi véi chd &
duy nhét, hodc 6 thang luong dbi véi cong cu lao
dong chii yéu hodc duy nhét khong hinh thanh tir
vbn vay [6]. Tuy nhién, viéc ap dung quy dinh nay
c6 thé phét sinh nhiéu cau hoi: chd ¢ duy nhat dugc
xéc dinh theo quyén sé hiru hay theo noi cu tra thuc
té: tai san thudc sé hitu chung dugc xu 1y thé nao;
nguoi phu thude, nguoi chua thanh nién hoac
nguoi cao tudi dang cu tra trong tai san co duogc
xem xét nhu mot yéu t6 han ché thu giir hay khong;
thoi diém trich khoan tién hd trg duge xéac dinh
trude, trong hay sau khi thu gitr. Néu khong c6
huéng dan chi tiét, quy dinh bao vé c6 thé kho van
hanh thong nhat.

Vin dé thir tw 12 thiéu co ché phan hdi hodc kiém
soat trude thu gitr. Luat hién hanh quy dinh nghia vu
cong khai thong tin, nhung chua thiét ké day du thu
tuc dé bén bao dam trinh bay cin ctr phan ddi viéc
thu giir trude thoi diém thu gitt, chang han khi hop
déng bao dam khong c6 thoa thudn hop 1€, tai san
dang c6 tranh chap, hoic viéc thong bao khong dung
dia chi. Néu khong c6 co ché phan hoi hop 1y, xung
do6t c6 thé chuyén tir tranh luan phap 1y sang phan
{mg thyc dia tai thoi diém thu gitr. Piéu nay khong
chi lam tang rui ro mAt trat tu, ma con cé thé lam
giam tinh chinh déng cua quyén thu gitr.

Vién dé thir nam 1a vai tro cta chinh quyén cép xa
va cong an cép xa can dugc hudng dan theo hudng
10 trach nhiém nhung khong hanh chinh hoa qua
mirc quyén déan su. Néu chinh quyén cip x4 tir chbi
phdi hop vi e ngai trach nhiém, quyén thu giit c¢6 thé
bi v6 hiéu hoa trén thuc té. Nguoc lai, néu chinh
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quyén dugc hiéu nhu chu thé “bao ldnh” cho tinh
hop phép cua viéc thu gitt, co quan hanh chinh co s&
c6 thé bi dat vao vi tri khong phu hop véi chire ning
cua minh. Vi vy, can phan dinh rd: t chire tin dung
chiu trach nhiém vé cin ct phap 1y cua quyén thu
giit; Uy ban nhéan déan cap xa ching kién va ghi nhan
su kién; co quan céng an cép x4 bao dam an ninh,
trat ty; con tranh chap vé tinh hop phap cua viéc thu
giit thugc thim quyén xem xét clia co quan tai phan
c6 tham quyén.

3. Kién nghi hoan thi¢n phap luit va ning cao
hiéu qua thye thi phap luit vé quyén thu giir tai
san bao dam

Thit nhat, can ban hanh hudng din thong nhat vé
hd so phép Iy trude khi thu giit. HO so nay nén bao
gbm tai liéu x4c dinh khoan ng x4u, hop dong bao
dam co thoa thuan quyén thu giit, ching ct vé hiéu
luc ddi khang cua bién phap bao dam, két qua ra
soat tinh trang tranh chép, ké bién, bién phap khan
cép tam thoi, pha san, tai liéu cong khai thong tin va
phuong an t chirc thu giit. Viéc chuin hoa ho so
khong chi gitip t6 chirc tin dung tuan thu phap luat,
ma con tao co s& dé chinh quyén dia phuong, bén
bao dam va co quan tai phan kiém tra khi can thiét.

Thit hai, can thiét 1ap co ché phan héi trudc thu
gilt. Sau khi nhan thong bdo, bén bdo dam hoac
nguoi dang giit tai san nén c6 mot thoi han hop ly dé
cung cap tai liéu chirmg minh tai san khong du diéu
kién thu gitt. Co ché nay khong nhim lam suy yéu
quyén thu giir, ma nhim bao dam quyén thu giit
duogc thuc hién trong diéu kién phap 1y 10 rang, han
ché xung dot va giam chi phi tranh chip hau thu gitr.

Thit ba, can hudng dan chi tiét hon vé chd ¢ duy
nhat va cong cu lao dong chu yéu hodc duy nhat.
Huéng dan nén lam rd tiéu chi xac dinh, tai lidu
ching minh, trach nhiém xac minh, thoi diém trich
khoan tién hd tro va cach xt 1y truong hop bén bao
dam khong cung cap thong tin hodc cung cap thong
tin khong trung thuc. Dbi v6i chd ¢ duy nhat, can
can nhic bd sung cac yéu t6 xa hoi nhu ngudi phu
thudc, nguoi chua thanh nién, nguoi cao tudi hodc
ngudi khuyét tat dang cu tra thyc t&, nham bao dam
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viéc xur 1y ng x4u khong tao ra tdc dong xa hoi vuot
qué mirc can thiét.

Thir tu, can ting cudng lién thong dit lidu gitra to
chuce tin dung, co quan dang ky bién phap bao dam,
co quan diang ky dat dai, Toa an, co quan thi hanh
an dan sy va co quan quan 1y pha san. Piéu kién tai
san khong dang tranh chap, khong bi ké bién,
khong bi ap dung bién phap khan cip tam thoi va
khong thudc trudng hop bi tam dinh chi xtt Iy chi co
thé dugc kiém tra hidu qua khi cac co s¢ dir liéu
phap 1y dugc cap nhat, lién théng va ¢ co ché tra
ctru hop phap.

Thir ndm, cic to chire tin dung can xay dung quy
dinh ndi bo vé trinh ty, tha tyc thu giir theo ding yéu
cau cua Luat s6 96/2025/QH15. Quy dinh ndi bd
phai bao gém tiéu chuan tham dinh ho so, trinh tu
thong bao, nguyén tic lam viéc voi chinh quyén dia
phuong, miu bién ban thu giir, quy trinh ghi nhan
hinh anh, 4m thanh néu can thiét, quy tic ing xir véi
bén bao dam va co ché kiém soat ndi bd dbi vai hoat
dong uy quyén thu giit. Hoat dong thu giir cang c6
kha ning phat sinh xung dot thi cang can dugc quan
tri bang chuan muec tuan thu cao.

Thir sdu, can xay dung quy ché phdi hop gitta
Ngan hang Nha nudc, B Cong an, B Tu phap,
Tda an nhan dén ti cao va chinh quyén dia phwong
vé thyc hién quyén thu giir tai san bao dam. Quy
ché nay can xac dinh o pham vi hd trg ctia cong an
cap x4, trach nhiém chimg kién cta Uy ban nhan
dan cip xa, cach xur Iy khi bén bao dam vang mat,
khong hop tac hoac c6 hanh vi can tro, cling nhu
cach ghi nhan nhiing truong hop phat sinh tranh
chap tai thoi diém thu gitr. Mot quy ché phéi hop rd
rang s€ giup giam tinh trang thuc thi tuy nghi gitta
cac dia phuong.

4. Két ludn

Quyén thu giif tai sin bao dam ciia khoan ng xau
theo Luat s6 96/2025/QH15 1a mot budce tién quan
trong trong qué trinh hoan thién phap luat vé xu Iy
no x4u & Viét Nam. Viéc dua quyén thu giit vao
Luat Cac to chtrc tin dung gitip chuyén hoa kinh
nghiém thi diém ciia Nghi quyét 42 thanh co ché
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luat dinh 6n dinh hon, minh bach hon va c6 kha
niang du béo cao hon. Véi cac diéu kién tich liy vé
can ct xir 1y, thoa thuan trong hop dong bao dam,
hiéu lyc ddi khang, tinh trang phéap 1y cla tai san,
cong khai thong tin va diéu kién do Chinh phu quy
dinh, quyén thu giir da duoc thiét ké nhu mot quyén
c6 gidi han, khong phai mot dic quyén tuyét ddi cua
t6 chtrc tin dung.

Tuy nhién, gi4 tri cuia budc tién lap phap nay phu
thudc quyét dinh vao chét lugng thuc thi. Néu thiéu
co ché ching minh khoan ng xau, thiéu dir liéu vé
tinh trang phap 1y cua tai san, thiéu quy trinh phan
hoi trude thu gii, thiéu hudng dan vé tai san gan voi

TAI LIEU TRICH DAN VA THAM KHAO:

chd & va sinh ké ciia c4 nhan, hodc thiéu phdi hop
thong nhét gitta ngan hang va chinh quyén dia
phuong, quyén thu giit van c6 nguy co bi vo hiéu
hoéa trong thyuc té hodc bi thuc hién theo cach gay
tranh chdp. Vi vdy, huéng hoan thién phu hop
khong phai 1a mé rong quyén thu giit bang moi gia,
ma 12 1am cho quyén nay tré nén minh bach, c6 kiém
soat, co trach nhiém va c6 kha nang thuc thi. Chi khi
d6, co ché thu gilr tai san bao dam cua khoan ng Xau
m&i thuc su gop phan xir Iy ng xau, bao dam an toan
tin dung va duy tri su can bang can thiét gira hiéu
qua thi truong véi yéu cau bao vé quyén trong Nha
nuée phap quyén |
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ABSTRACT:

This study examines the legal framework governing the right to seize collateral for
non-performing loans under Law No. 96/2025/QH15 amending and supplementing several
provisions of the Law on Credit Institutions in Vietnam. Employing normative legal analysis,
historical interpretation, and policy-oriented approaches, the study clarifies the transition from the
pilot mechanism established under Resolution No. 42/2017/QH14 to a formally codified statutory
mechanism. The findings indicate that Law No. 96/2025/QH15 represents a significant advancement
in the legal treatment of non-performing loans by formally recognizing the right to seize collateral at
the legislative level, establishing stricter conditions for its application, strengthening requirements
for transparency and information disclosure, and defining the supporting responsibilities of
commune-level authorities and police agencies during the enforcement process. The study further
highlights both the legal significance and practical implications of institutionalizing the seizure
mechanism in enhancing debt recovery efficiency and improving credit risk management within the
banking sector. On this basis, the study proposes several legal and institutional measures aimed at
refining the regulatory framework and improving the effectiveness of implementing the right to seize
collateral for non-performing loans in Vietnam.

Keywords: non-performing loans, collateral, seizure right, credit institutions, Law No.
96/2025/QH15.
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