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TOM TAT:

Boi thudng thiét hai (BTTH) do don phwong chdm dit hop dong lao dong (OPCDHPLD) la ndi
dung quan trong trong phap luit lao dong (PLLD), nhat 1a BPPCDHDLD tir phia nguoi lao dong
(NLD). Xac lap hop dong lao dong (HPLD) va viéc cac bén tuan thi dung cam két trong HDLD khong
chi bao dam quyén va loi ich hop phap cta minh ma con gop phan 6n dinh quan hé lao dong (QHLD),
thiic day phat trién san xuat, kinh doanh (SXKD). Tuy nhién, trong thyc té, viéc vi pham DPCDHDLD
dién ra kha pho bién, dan dén yéu cau ap dung co ché BTTH. Bai viét phan tich thuc trang phép luat lao
dong Viét Nam vé bdi thudng thiét hai do ngudi lao dong don phuong chim dirt hop dong lao dong, tir
d6 dé xut mot s kién nghi hoan thién nham hoan thién nhiing bat cap con ton tai.

Tir khéa: bdi thudng thiét hai; nguoi lao dong, ngudi st dung lao dong; don phuong chdm dit hop

ddng lao dong; trai phéap luat.

1. Pit véan dé

Trong (QHLD), HPLD la co s¢ phap ly quan
trong xéc 1ap quyén va nghia vu giita NLD va nguoi
st dung lao dong (NSDLD). Tuy nhién, trong thuc
tién, khong it truong hop NLD DPCDHPLD trai
phép luat, giy ra nhiing hé qua bét lgi cho NSDLP.
Hanh vi nay khong chi lam gian doan hoat dong SX
KD ma con c6 thé dan dén nhiing thiét hai vé tai
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chinh, t6 chirc va uy tin cia NSDLD. Vi vdy, van dé
BTTH trong truong hop nay tré thanh mot ndi dung
quan trong can duoc nghién ciru va 1am rd.

BTTH la mét bién phap kinh té, dwoc ap dung
nham bu de"lp mot khoan vat chat, tinh than va stc
khoe cho chi thé bi thiét hai. Theo do, trach nhiém
BTTH trong QHLD Ia trach nhi¢m phap ly phat sinh
khi mét bén trong QHLD co hanh vi truc tiép hay
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gian tiép vi pham nghia vu, giy thiét hai cho bén kia
nham khéi phuc tinh trang tai san, bu ddp ton that vé
tinh than, suc khoe cho ngu:di bi thi¢t hai. Theo quy
dinh cia PLLD (gdbm BLLD 2019 va cac van ban
huéng dan thi hanh), van ¢ BTTH trong QHLD goém
co 3 ndi dung co ban, cu thé: (i) BTTH do vi pham
HPLD, hop dong dao tao; (ii) BTTH vé tinh mang,
suc khoe cho NLP; (iii) BTTH déi voi tai san cua
NSDLP. Bai viét tap trung dé cap dén vin dé BTTH
do NLD PPCD HPLP trai phap luat dbi véi
NSDLD, nhu: hanh vi BPCD HDLD trai phap luat;
hanh vi lam 19 bi mat kinh doanh, bi mat cong nghé
(BMKD, BMCN). Theo d6, bai viét tap trung danh
gid PLLD Viét Nam vé BTTH do NLD DPPCD
HDPLD trai phép luat, chi rd nhitng bat cap trong thuc
tién thyc hién; tu do dé xuat mot sb kién nghi nham
hoan thién phap luit vé BTTH do NLD BDPCD
HDLD trai phap luat.

2. No¢i dung

2.1. Khdi qudt vé boi thwong thigt hai do nguwoi
lao djng don phwong chim diet hop dong lao djng
trdi phap ludt

Khai niém vé bdi thuong thiét hai do ngudi lao
dong don phuong cham dit hop dong lao dong trai
phap luat

HPLDP 1a hinh thirc phap ly chii yéu lam phat sinh
quan hé phap luat lao dong. Day la sy thoa thuin gilra
NLBD va NSDLP vé viéc 1am c6 tra luong, diéu kién
lam viéc, quyén va nghia vu cia mdi bén trong quan
hé lao dong. Sau khi ky két HDLD trén co s¢ nguyén
tic ty nguyén, binh dang, thién chi, hop tac, trung
thye va khong trai phap ludt ma cac bén phai tuan thu.
Tuy nhién, trong qua trinh thuc hién, bén nao ciling
mudn dam bao cac quyén, loi ich ctia minh, ciing nhu
nhiéu ly do chii quan, khach quan; ¢6 y hay vo y ma
¢6 thé c6 nhitng hanh vi vi pham HDLD trong QHLD
khong theo dung nhiing théa thuan ma cac bén da
cam két trudc d6 dan dén phai BTTH.

BTTH do NLb BPCD HDLD trai phap luat 1a
mot ché dinh quan trong trong PLLD, nham bao vé
quyén va loi ich hop phap ciia NSDLD khi bi xam
pham. C6 thé hiéu, ddy 1a trich nhiém phap 1y ma
NLD phai ganh chiu khi tyr y chdm dirt HDLD khong
tuan thu thoi han bao trudce theo quy dinh ctia phap

luat, tir d6 gay ra thiét hai cho NSDLD. Vigc dat ra
trach nhiém bdi thuong khong chi nhim bu dap ton
that thyc té ma con gop phan nang cao y thirc tuan thi
ky luat lao dong (KLLD) va dam bao tinh 6n dinh cta
QHLPD. Khi NLD tir ¥ cham dut hop déng ma khong
tuan thu thoi han bao trudc, vi pham cam két da thoa
thuan, 1am anh huong truc tiép dén ké hoach sir dung
lao dong, t6 chirc SXKD va chién luoc kinh doanh
cua NSDLD.

Nhu vy, c¢6 thé hiéu BTTH trong truong hop nay
14 nghia vy ctia NLD phai hoan tra hodc bu dip nhimng
ton that ma NSDLD phai ganh chiu do hanh vi DPCD
HDLD trai phap luat gy ra. Phap luat hién hanh khong
chi dimg lai & viéc yéu cau BTTH thyc té, ma con quy
dinh cac khoan boi thudong mang tinh 4n dinh (nhu nira
thang tién luong theo hop dong), thé hién tinh chat
“ché tai” nham rin de va phong ngra vi pham.

2.2. Diéu kign béi thwong thi¢t hai do nguwoi lao
dong don phwong chim dvet hop dong lao dong trdi
phap ludt

Vé can ctr dé phat sinh trach nhiém BTTH do vi
pham HPLD duoc xdy dyng trén cac yéu td co ban
nhu: ¢6 hanh vi vi pham hop ddng; c6 thiét hai thuc té
xay ra; c6 moi quan hé nhan qua giira hanh vi vi pham
va thiét hai va c6 16i ctia bén vi pham.

Thir nhat, vé hanh vi vi pham. bé phat sinh trach
nhiém bdi thuong, trude hét phai xac dinh 16 hanh vi
vi pham, ticc 1a NLD BPCDHDLD khong thudc cac
truong hop dugce phép theo luat hoac khong thuc hién
dung nghia vu bao trudc. Pay 1a didu kién tién quyét,
boi néu viéc chdm dut 1a hop phap thi moi trach
nhiém bdi thuong s& khong duge dit ra. Tir nhiing
hanh vi vi pham d6 ciia NLD, quyén va loi ich cua
NSDLDP da bi anh huong it nhiéu, gy ra nhiing ton
that vat chat, tinh than hay cac ton that khac cho
NSDLD. Hién nay, ngoai phap luat Viét Nam, nhiéu
h¢ thong phap luat ctia cac quc gia trén thé gidi, nhur:
Nhat Ban, Phép. .. ciing nhan thirc vé tim quan trong
ctia co ché BTTH do vi pham HPLD, qua dé nhin
manh trach nhiém BTTH cta NLD khi ho vi pham
HPLD nhu mét co ché bao vé an toan nghé nghiép
cho NSDLD, dac biét nhu NLD khoéng thong bao
trudc, vi pham tiét 16 BMKD, BMCN hay vi pham
cam két trong HD dao tao nghé.
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Thit hai, phdi cé thiét hai thiee té xdy ra. Thiét hai
& day co thé bao gdm chi phi tuyén dung, dao tao lao
dong thay thé, chi phi gian doan san xuét, BMKD,
BMCN; gay thiét hai hodc de doa a gay thiét hai hodc
cac ton that khac co thé luwong hoa dugce. Tuy nhién,
trong thuc tién, viéc chimg minh thiét hai nay thuong
gip kho khan do tinh chét gian tiép va kho dinh luong
ctia nhiéu loai ton that.

Thit ba, méi quan hé nhdn qud giita hanh vi vi
pham va thiét hai. Pay ciing 1a diéu kién quan trong
trong xac dinh diéu kién BTTH. NSDLD phai
chirng minh thiét hai phat sinh 1a hé qua truc tiép
cua viec NLb DPCDHDLD trai phap luat, cht
khong phai do cac yéu t6 khach quan khac. Bén
canh do, yéu td 15i cua NLD cling duoc xem xét,
mic du trong nhiéu truong hop, chi can xac dinh c6
hanh vi vi pham nghia vy hop dong 14 di c6 thé suy
doan vé 16i.

3. Thue trang phap luit lao dong vé boi
thwong thiét hai do nguwoi lao dong don phwong
chim dit hgp dong lao ddng trai phap luit

Phap luat lao dong Viét Nam hién nay quy dinh o
céc trudng hop NLD c6 thé phai BTTH khi vi pham
HDLD nhu: hanh vi DPPCD HDLD trai phap luat;
hanh vi 1am 19 bi méat kinh doanh, bi mat cong nghé
(BMKD, BMCN)...

Thir nhat, trudng hop NLD DPCD HDLD trai
phap luat khi NLD khong thuc hién ding thu tuc
cham duat HPLD, tac 1a khong bao dam nghia vu
béo trude cho NSDLD theo thdi han luat dinh*“it
nhét 45 ngay néu lam viéc theo HDLD KXDTH; it
nhét 30 ngay néu lam viéc theo HDLD xac dinh thoi
han tir 12 dén 36 thang; it nhat 03 ngay lam viéc néu
lam viéc theo HPLD xac dinh thoi han ¢ thoi han
dudi 12 thang...” va Diéu 40 BLLD nim 2019,
trong truong hop NLD BDPCD HDLD trai phap luat,
ngoai viéc “khong duogc trg cp thoi viée”, NLD con
phai chiu trach nhiém bdi thuong cho NSDLD céc
khoan sau: “Phai bdi thuong cho NSDLP nira thang
tién luong theo HDLD va mot khoan tién trong tng
v6i tién luong theo HDLPD trong nhitng ngay khong
bao trude”.

Diém méi cia BLLD nam 2019 quy dinh NLD ¢6
quyén DPCD HDLP bét ky lic nao ma khong can
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phai dua ra 1y do chinh d4ng, mién 14 phdi thuc hién
day du nghia vu bao trudc cho NSDLP trong thoi han
luat dinh. Mac du, quy dinh nay c6 y nghia bao vé
duoc NLD, cu thé 14 tao diéu kién cho NLD c6 duge
co hdi viéc lam, chu dong hon trong viéc lya chon
cong viée phit hop véi nhu ciu, hoan canh ban than;
thé hién sy tién bo trong bao vé quyén tu do lao dong
ciia NLD; dong thoi gop phan tang tinh linh hoat va
nang dong cua thi truong lao dong trong bdi canh
kinh té - xa hoi phat trién. .. nhung, quy dinh muc boi
thuong nhu vy dugc dénh gia 1a thap, chwa du sirc
rin de, chwa dam bao dugc quyén loi chinh déng va
su cong bang cho NSDLB; trong khi NLD c6 thé
DPCD HPLD khong can Iy do ma chi can tuan thu
tho1 han bao trude.

Thit hai, tradng hop NLD tiét 16 BMKD, BMCN
la mot trong nhitng hanh vi vi pham KLLD déc biét
nghiém trong va PLLDVN ¢6 quy dinh r6. Theo do,
Diéu 21 BLLD nim 2019 quy dinh cho phép NSDLD
va NLD c6 thé ky thoa thuan bao vé bi mat BMKD,
BMCN, dic biét 1a khi 2 bén da c6 théa thudn bao mat
bang vian ban thi NSDLP ¢6 quyén yéu cau NLD bdi
thuong theo ndi dung da cam két, hodc theo mirc thiét
hai thuc té néu thoa thuan khong cu thé: “Khi NLD
lam viéc c6 lién quan truc tiép dén BMKD, BMCN
theo quy dinh ciia phép ludt thi NSDLD ¢ quyén
thoa thuan bﬁng van ban v6i NLD vé ndi dung, thoi
han bao vé BMKD, BMCN, quyén loi va viéc boi
thuong trong trudng hop NLD vi pham”.

Ngoai ra, ndi dung thoa thuan nay, theo huéng
dan tai khoan 2 va khoan 3 Diéu 4 Thong tu
10/2020/TT-BLDTBXH, thuong bao gdm quy dinh
chi tiét vé thong tin can bao vé, thoi han, pham vi va
trach nhiém bodi thuong néu vi pham. Nhu vay,
khoan 2 Piéu 21 BLLD nam 2019 cho phép
NSDLD va NLD ky thoa thuan bao mat dé phong
ngira, xir Iy khi NLD tiét 16 BMKD, BMCN. Vé ddi
tuong ap dung chi &p dung véi NLD cé cong viéc
lién quan truc tiép dén BMKD, BMCN (vi du: ki su
R&D, quan Iy du an, nhan vién nam dit liéu khach
hang, cong thirc san pham...); vé hinh thtrc: phai lap
vin ban thoa thuan riéng hodc 10ng ghép trong
HDLDP (vin ban phai néu rd cac ndi dung: thé nao 1a
bi mat can béao vé, nghia vu bao mat cua NLD, thoi
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han bao mét (ngay ca sau khi cham dut hop dong),
quyén loi di kém (vi du: phu cdp bao mat) va trach
nhiém, mirc boi thuong khi vi pham...).

Thit ba, vé hinh thirc bdi thuong, theo BLLD nim
2019 va Nghi dinh s6 145/2020/ND-CP, NLD c6 thé
phai boi thudng bang tién hodc bang viéc khau trir
lwong, tiy theo tinh chit va gia trj thiét hai. Theo
khoan 3 Piéu 102 BLLP nam 2019, quy dinh
NSDLP chi duoc khau trir tién lwong ciia NLD dé
BTTH do lam hu hong dung cu, thiét bi hodc c6 hanh
vi khac gy thiét hai tai san cia NSDLD theo quy
dinh ctia phap luat. Nhung han mtc khéu trir tong sb
tién bi khau trir “muc khiu trir hang thang khong
duogc qua 30% tién luong thuc tra cia NLD sau khi
trich ndp cac khoan BHXH bat buoc, BHTN, thué thu
nhéap c4 nhan” nhim bao vé quyén loi ciia NLD, tranh
tinh trang NSDLD lam dung, khau trir luong tuy tién;
dong thoi bao dam quyén cia NSDLD dugc bdi
thuong khi NLD gay thiét hai.

4. Thyec tién thwe hién phap luit lao dong vé
bdi thwong thiét hai do ngwdi lao dong don
phuwong chim dirt hgp dong lao dong trai phap
luit va mot s6 bat cap

Truong hop NLD DPCD HDLD trai phap luat
cho thay da phat sinh nhiéu tranh chap lién quan dén
nghia vu BTTH gitta NLD va NSDLD.

Mét la, vé& trudng hop NLD DPCD HPLD trai
phap luat, tirc 1a nghi viéc dot ngdt khong bao trudc
va thoi han bao trude (roi bo cong viéc ma khong bao
trudc hodc bao trude khong da thoi han ludt dinh),
thiéu thién chi trong viéc phdi hop giai quyét hau qua
phap Iy (NLD khong ban giao cong viéc, khong tra lai
tai san/hd so, tron tranh nghia vu boi thuong, hoac né
tranh viéc hoan tat thu tuc chim duat HPLD), budce
NSDLD hoic yéu cau boi thudng theo Diéu 40 hodc
phai khoi kién ra Toa an. Theo quy dinh tai Diéu 40
BLLD nam 2019, NLb DPCDHDLD trai luat co6
nghia vy bdi thuong cho NSDLD ntra thang tién
lwong theo hop ddng, chi phi dao tao (néu co) va
BTTH thuc té (néu NSDLD chting minh dugc (vi du:
gdy gian doan SX, mit khach hang, 16 bi mat kinh
doanh...). Tuy nhién, thuc tién cho thay, phan 16n
NLD khong tu nguyén thuc hién nghia vy nay va viéc
thuc hién cling chua nghiém sau khi nghi viéc dan

dén khong chi 1am gia ting chi phi phap 1y cho
NSDLB, ma con phan 4nh sy bit cin bang trong viéc
thyc thi PLLD. Nhu véy, thuc tién cho thiy trach
nhiém phép 1y cia NLD khi vi pham nghia vu bao
trude la hoan toan co can ctr, va dugc toa an bao vé
néu NSDLD ching minh rd thiét hai; viéc chuén bj
chimg ctr ctia NSDLD ¢6 vai tro quyét dinh dén viée
tdoa chip nhan hay bac yéu cau boi thuong. Néu
khong chirng minh dugc 16 rang chi phi phat sinh, thi
du NLD vi pham, yéu cau boi thudng ciing chi duoc
chép nhan mét phén.

Hai la, vé quy dinh yéu ciu NLD phai hoan tra chi
phi dao tao (CPPT) cho NSDLD khi BPPCD HPLD
trai phap luat. Thuc tién ap dung van con nhiéu bat
cap. Mac du cling co diém thuén lgi cho NSDLP nhu
nhi¢u NSDLD di ky hop dong dao tao (HDDT) chi
tiét (nhét 12 v6i cac nganh hang khong, ngan hang, IT,
y t&) va khi NLD nghi viéc trai luat, toa thudng budc
hoan tra CPPT theo ty 1é thoi gian cam két 1am viéc
con lai. Tuy nhién, thuc tién thuc hién ndy sinh rat
nhiéu bt cap, nhu: NSDLD khong ky HPDT riéng,
phéan 16n chi ghi trong HDLD hodc quy ché ndi bo
thuong khong chap nhan yéu cau doi bdi hoan; chi
phi dao tao khong chirng minh dwoc (vi du: chi phi
ndi bo, khong c6 ching tir hop 1€); xac dinh chi phi
“hop 1y”: nhiéu NSDLP ké khai chi phi qué cao, toa
chi chip nhan phan chimg minh dugc. Va Ty 1¢ hoan
tra: néu NLD lam viéc mot thoi gian sau dao tao,
nhiéu ban an budc hoan tra twong tmg voi thoi gian
cam két con lai, chu khong hoan toan 100%. Nhu
vay, thuc tién thyc hién cho tha"iy, NSDLD yéu cau
NLD hoan tra CPDT nghé Toa chi chip nhan néu c¢6
HDDT 16 rang, chi phi chiing minh dugc va NLD
DPCD trai phép luat hoic NSDLP yéu cau hoan tra
CPDT trong nudc: Toa chi chap nhan mot phan vi
cong ty khong chung minh du chung tr; hoac
NSDLD khéng c6 HDDT riéng, chi ghi trong HDLD
thi toa bac yéu cau doi boi hoan.

Ba la, vé cac truong hop NLD vi pham nghia vu
bao dam bi mat kinh doanh, bi mat cong nghé¢. Theo
d0, vé nguyén tic, NLD c6 nghia vy trung thyc, git bi
mat kinh doanh, bi mat cong ngh¢ ciia NSDLD theo
quy dinh tai Khoan 2 Diéu 5 BLLD nam 2019 va c6
thé thoa thuan thém vé cac diéu kién khong canh
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tranh sau khi CDHDLD. Tuy nhién, trong thuc tién,
viéc thuc hién cac thoa thuan nay con ton tai nhiéu
bat cap, ca tir phia NSDLD 1dn NLD. Thyec tién thyc
hién cho thay, mot sé NSDLD ¢6 xu hudng lam dung
cac diéu khoan “khéng canh tranh” dé rang budc
NLBD, dan dén hé qua phép 1y 1a cac diéu khoan nay bi
tuyén vo hiéu do vi pham quyén lao dong co ban.
Pong thoi, viéc khong dua ra duoc chimg ctr chimg
minh thiét hai thyc té vé tai chinh, bi mat kinh doanh
bi xdm pham ciing khién yéu cau bodi thuong bi bac
bo. Piéu nay phan 4nh sy thiéu chudn hoa trong viéc
xay dung va ap dung diéu khoan bao mét, canh tranh
trong HDLD hién nay.

5. Mot s6 kién nghi nhim hoan thi¢n phap
luat vé bdi thwong thiét hai do nguoi lao dong
don phwong chim dirt hop dong lao ddng trai
phap luat

Thir nhdt, can quy dinh rd vé nguyén tic va
phuong phap xac dinh muc thiét hai va mitc BTTH.
Hién nay, PLLD khong c6 hudng dan cu thé vé
phuong phép tinh toan, dinh lugng thiét hai dan dén
tinh trang mdi vy tranh chép lai dugc giai quyét theo
cach khac nhau. Do d6, can stra d6i, b6 sung quy dinh
PLLD theo huéng quy dinh rd nguyén tic xac dinh,
phan loai céc loai thiét hai (nhu thiét hai vat chét, phi
vat chét; thiét hai truc tiép, gian tiép va chi 16 trach
nhiém chimg minh thudc vé bén yéu cau bdi thuong.
Ngoai ra, PLLP ciing can quy dinh gidi han murc bdi

TAI LIEU THAM KHAO:

Qudc hoi (2019), B luat Lao dong, s6 45/2019/QH14.

thudng phu hop véi mirc d6 16i va kha ning tai chinh
ctia NLD, nham dam bao cong bang va tinh kha ning
chi tra trong thyc té.

Thik hai, can cy thé hoa cac truong hop NLD phai
BTTH do vi pham HPLD. PLLDVN méi chi quy
dinh chung vé trach nhiém BTTH ciia NLD trong
mot s trudng hop (nhu: 1am hu hong, mat mat tai san
do 16i cia NLD; vi pham thoi han bao trude khi
DPCD HDLD trai phap luat va khong thuc hién ding
cam két sau dao tao. Tuy nhién, cac quy dinh nay van
con mang tinh khai quat, thiéu tinh minh bach va dinh
lwong cu thé. Vi thé, can thiét bd sung vao cac van
ban huéng dan thi hanh BLLD nam 2019 nhiing quy
dinh chi tiét, cu thé hon vé timg loai hanh vi va diéu
kién phat sinh trach nhiém BTTH ctia NLD.

Tom lai, BTTH do NLB BDPCDHDLD trai phap
luat 13 mot ché dinh quan trong trong PLLD, gbp
phan bao dam cong bang, 6n dinh va ky luat trong
QHLD. Mic du BLLD nam 2019 da c6 nhitng quy
dinh twong ddi day du, nhung thyc tién thuc hién
cho théy con nhiéu bét cap, dac biét trong viéc xac
dinh 131, mirc thiét hai va co ché thyc thi. Viéc tiép
tuc hoan thi¢n phap luat theo hudng cu thé, rd rang,
gin v6i chuan myc qudc té; dong thoi nang cao
hiéu qua giai quyét tranh chép, s& 1a yéu t6 quyét
dinh dé bao dam can bang loi ich gitta NLD va
NSDLD, qua d6 thiic day su phat trién bén viing
cua thi truong lao dong m

Chinh pht (2020), Nghi dinh s6 145/2020/ND-CP, ngay 14/12/2020.
Toa 4n nhan dan Ti cao (2018), An 16 56 21/2018/A ciia TANDTC vé don phuong chim dut hop dong lao dong.
Toa 4n Nhan dan quan Hai An, thanh ph6 Hai Phong, (2023), Ban an sb: 01/2023/LD-ST “V/v tranh chap vé chi phi

dao tao, tién lvong khi chim dut hop dong lao dong”.

Toa 4n nhan dan tinh Thanh Hoa (2023), Ban an s6 03/2023/LD-PT xét xir ngay 10/01/2023 do Tda an nhan dan tinh

Thanh Hoa xét xtr vé “don phuong chim dirt HDLD”.

Toa 4n nhan dan Thanh phd Ha N¢i (2019), Ban an 02/2019/LD-ST Ha Néi, ngay 11/9/2019 vé “don phuong chim dut

hop ddng lao dong”.

Toa 4n nhan dan thanh phd Séng Cong, tinh Thai Nguyén, Ban 4n s: 02/2024/LD-PT “V/v yéu cau bdi thuong thiét

hai do don phwong chdm diit hop dong lao dong”.
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ABSTRACT:

Compensation for damages arising from the unilateral termination of employment contracts
constitutes a critical component of labor law, particularly in cases involving employee-initiated
breaches. The proper formation and enforcement of employment contracts not only protect the
legitimate rights and interests of both parties but also contribute to stable labor relations and support
production and business continuity. In practice, however, unlawful unilateral termination remains
prevalent, necessitating effective compensation mechanisms. This study analyzes the current
Vietnamese legal framework governing compensation for damages caused by employees’ unilateral
termination of employment contracts, identifies key limitations, and proposes directions for legal

refinement to address existing shortcomings.

Keywords: compensation for damages, employee, employer, unilateral termination of

employment contract, unlawful.
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