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BAO PAM QUYEN LOI CUA SINH VIEN
LAM VIEC KHONG TRON THOI GIAN,
TU THUC TIEN TINH NGHE AN
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'Khoa Ludt, Baihoc Vinh

TOM TAT:

Bai viét phan tich co s phép 1y va thuce trang bao dam quyén loi ctia sinh vién 1am viéc khong tron

thoi gian tir thue tién khao sat 284 sinh vién dang theo hoc tai cac co s gido duc trén dia ban tinh Nghé

An. Két qua nghién ctru cho thdy, phan 16n sinh vién lam thém trong cac linh vyc dich vu véi thoi gian

lam viéc linh hoat, song nhiéu truong hop chwa duge giao két hop dong lao dong, muc luong chwa

minh bach va co ché bao vé quyén 1gi con han ché. Trén co s do, bai viet dé xuat mot so giai phap bao

dam quyén loi ctia sinh vién lam viéc khong tron thoi gian trong thoi gian t6i.

Tir khéa: lao dong khong tron thoi gian; quyén lgi nguoi lao dong; viée 1am sinh vién; Nghé An.

1. Pit van dé

Trong nhitng nim gan day, nhu cau tham gia thi
truong lao dong cua sinh vién ngay cang gia tang.
Viéc lam thém khong chi gitp sinh vién trang trai chi
phi sinh hoat ma con tao co hoi tich lily kinh nghiém
va phat trién cac k¥ ning. Cac cong viée nay c6 thoi
gian lam viéc ngdn hon so véi thoi gian lam viéc
binh thudng cua ngudi lao dong va thuong duoc goi
la cac cong viéc ban thoi gian. Bén canh do, cuing voi
su phét trién ctia cong nghé s va cac mo hinh kinh
doanh mai, sinh vién con tham gia nhitng hinh thuc
lam viéc co ban chat phap 1y khac véi lao dong
khong tron thoi gian trong quan hé lao dong truyén
thong. Do d6, viéc nghién ciru van dé bao dam quyén
loi cia sinh vién lam viéc khong tron thoi gian can
dit trong bdi canh rong hon cua sy bién ddi thi
truong lao dong hién nay.
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2. Khai quat vé lao dong khong tron thoi gian
va quyén loi ciia nguoi lao dong lam vige khong
tron thoi gian

Theo quy dinh tai Diéu 32 ciia B6 ludt Lao dong
nam 2019, “ngwoi lao dong lam viéc khong tron
thoi gian la nguoi lao dong co thoi gian lam viéc
ngdn hon so véi thoi gian lam viéc binh thuong theo
ngdy, theo tuan hodc theo thang dwoc quy dinh
trong phdp ludt vé lao dong, théa woc lao dong tip
thé hodc ndi quy lao dong'”. Quy dinh nay xac 1ap
co so phap 1y dé nhan dién rd hon vé lao dong khong
tron thoi gian. Cu thé:

Thit nhat, vé thoi gian lam viéc. Khi ngudi lao
dong 1am viéc voi thoi gian ngan hon muc thoi gian
lam viéc binh thuong theo thdéa thuan véi nguoi s
dung lao dong thi co thé dugc xac dinh 1a lao dong
lam viéc khong tron thoi gian.
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Thir hai, sw ton tai ciia quan hé lao dong. Mic du
thoi gian 1am viée ngén hon so véi lao dong toan thoi
gian, nhung lao dong khong tron thoi gian van phai
duoc dit trong khuon khé cta quan hé lao dong va
yéu t& quan trong dé xac dinh quan hé lao dong la
viéc nguoi lao dong thuc hién cong viée co tra luong
dudi sy quan 1y, didu hanh va giam sat ciia nguoi sir
dung lao dong.

Thie ba, tinh linh hoat cua quan hé lao dong. Tinh
linh hoat nay cho phép cac bén chu dong diéu chinh
thoi gian 1am viéc phu hop véi nhu cau thyc té cia
minh, dong thoi gop phan dap Gmg xu hudng linh hoat
hoa cua thi truong lao dong hién dai. Dbi v6i nhing
nhom lao dong déac thu nhu sinh vién, mo hinh lam
viée khong tron thoi gian tao diéu kién dé ho co thé
tham gia thi trudng lao dong ma van dam bao thoi
gian hoc tap.

Thir tw, nguyén tic bao dam quyén loi twong
dwong. Phap luat lao dong Viét Nam quy dinh nguoi
lao dong lam viéc khong tron thoi gian khong bi phéan
biét ddi xir so voi nguoi lao dong lam viéc toan thoi
gian néu ho thuc hién cong viéc tuong tu. Quy dinh
nay thé hién nguyén tic bao dam cong bang trong
quan hé lao dong, dong thdi gop phan bao vé quyén
loi ctia nhiing nguoi lao dong tham gia thi truong lao
dong dudi hinh thire lam viée linh hoat.

Khoan 3 Diéu 32 Bo luat Lao dong 2019 quy
dinh: “Nguoi lao dong lam viéc khong tron thoi gian
diege hieong lwong; binh dding trong thiee hién quyén
va nghia vu voi nguoi lao dong lam viéc tron thoi
gian; binh ding vé co héi, khéng bi phan biét doi xit,
bao dam an toan, vé sinh lao dong”. Nhu vay, ngudi
lao dong lam viéc khong tron thoi gian van duoc
hudng cac quyén ciia nguoi lao dong ma khong bi
han ché quyén. Cu thé: ngudi lao dong khong tron
thoi gian dugc hudng luong tuong g voi thoi gian
va khoéi lugng cong viée, khong bi phan biét ddi xir;
duoc nghi phép nam, nghi 18, tét huong nguyén luong
tuong g vai ty 1€ thoi gian lam viéc; dugc dam bao
cac didu kién an toan, vé sinh tai noi lam viéc. Nguoi
lao dong khong tron thoi gian ciing c6 quyén don
phuong chidm dit hop ddng lao dong néu bao trude
dung thoi han va khong bi phan biét déi xir trong co

hdi thang tién, dao tao va céc chinh sach phuc loi cia
doanh nghiép. Néu hop dong tir du 1 thang trd lén,
nguoi lao dong khong tron thoi gian duge dong bao
hiém x3 hoi bit budc theo quy dinh?.

3. Thye trang bio dam quyén lgi ciia sinh vién
lam viéc khong tron thoi gian

Sinh vién hién nay c6 thé tham gia nhiéu hinh thirc
tao thu nhap khac nhau nhu cung ing dich vu ddc lap
hodc lao dong thong qua cac nén tang sd, tuy nhién
trong thuc tién tai Viét Nam, phén 16n sinh vién lam
thém van tham gia thi trudng lao dong dudi hinh thirc
lao dong khong tron thoi gian trong quan hé lao dong
truyén théng. Do d6, phan thuc trang cua bai viét tap
trung phan tich diéu kién lam viéc va muic do bao
dam quyén loi ciia sinh vién trong cic cong viéc
khong tron thoi gian thudc quan hé lao dong.

3.1. Thuc tién tién lwong ciia sinh vién lam
thém

Két qua khao sat 284 sinh vién dang theo hoc tai
cac co so giao duc trén dia ban tinh Nghé An cho
théy, thu nhap tr vi¢c [am thém cua sinh vién c6 su
phan hoa tuong d6i rd rét. Cu thé, 17,3% sinh vién
c6 thu nhap dudi 1 triéu dong mdi thang, 33,5% c6
thu nhap tir 1-2 triéu dong, 28,2% tir 2-3 triéu dong
va 21,1% trén 3 tridu dong mdi thang. Néu xét theo
mirc lwong theo gid, khao sat cho thay 24,3% sinh
vién nhan mirc lvong dudi 18.000 dong/gid, 26,4%
nhan tir 18.000 dén 22.700 ddng/gid, 25,7% nhan
trén 22.700 dong/gid va 23,6% sinh vién khong xac
dinh dugc mire luong theo gid ciia minh. Mot diém
dang chu ¥ 14 ty 1 sinh vién khéng nam 13 cach tinh
tién luong cua minh kha cao. Didu nay cho théy,
trong nhiéu truong hop viée tra luong duoc thuc
hién theo hinh thirc khoan theo ca hodc theo thda
thuan don gian, thiéu sy minh bach trong co ché xac
dinh tién luong.

T goc do phap ly, phap luat Viét Nam hién nay
da quy dinh mirc luong tdi thiéu thang va mirc luong
t6i thiu gio ddi voi nguoi lao dong lam viée theo hop
ddng lao dong tai Nghi dinh sb 293/2025/ND-CP
ngay 10/11/2025 cta Chinh pht’. Theo quy dinh tai
Khoan 1 Piéu 3 Nghj dinh nay, mirc luong t6i thiéu
duogc xac dinh theo ving va theo Phu luc ban hanh
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keém theo thi cac dia ban cua tinh Ngh¢ An dugc phan
chia thanh 3 ving I, III va IV. Dang chu y, phan 16n
cac co sd giao dyc dai hoc va cao dfmg trén dia ban
tinh Nghé An tap trung tai cac khu thudc vung II. Tuy
nhién, két qua khao sat cho thiy, mot bo phan sinh
vién dang nhian muc luong gin sat hodc thip hon
ngudng toi thiéu nay. Van dé dat
ra khong chi 1a sy chénh léch vé
muc luong, ma con 1a khoang
cach gitrta quy dinh phép luat va
kha ning thyc thi trong thyc té.
Do nhiéu cong viéc sinh vién 284 céu trd 10
thuc hién khong dugc xac lap
dudi dang hop dong lao dong
chinh thirc, cac quy dinh vé tién
luong t6i thiéu kho dugc ap \
dung diy du. Bén canh do, sinh !
vién thuong thiéu thong tin phap
luat va it c6 kha nang thuong

Cau 14: Khi di lam thém, ban c6 ky hgp dong lao ddng khong? Néu cé ban
¢6 dugc gilr 1 ban hgp déng (ho&c thda thuan) khong?

thuc té khong dugc xac 1ap 16 rang vé mat phap 1y,
mic du nhiéu cong viée van c6 dy du cac yéu to cia
mot quan hé lao dong.

Mot trong nhitng van d& ndi bat dwoc phan anh
trong khao sat 14 ty 1& sinh vién khong c6 hop dong
lao dong bang van ban kha cao. (Hinh 1)

Hinh 1. Khdo sat vé hop déng, tién luong, diéu kién lao déng
Phan C - HOP DONG, TIEN LUONG, PIEU KIEN LAO PONG

@ Co hop déng bang van ban (Buoc gilr 1
ban hop déng)

@ Co hop déng bang van ban (Khéng
duoc gitr hop dong)

@ Chi théa thuan miéng

@ Khéng co thda thuan hoac hop déng

luong véi nguoi su dung lao
dong, khién quyén duoc huong mirc luong téi thiéu
khong phai ltic nao cling dugc bao dam.

3.2. Thue tién giao két hop dong lao dpng

Két qua khao sat 284 sinh vién cho thdy, sinh vién
tham gia thi truong lao dong chu yéu thong qua cac
cong viée dich vu ¢ tinh chét ban thoi gian va linh
hoat. Trong tong s6 nguoi duoc khao sat, nhom cong
viéc phd bién nhat 1a phuc vu hodc ban hang, chiém
khoang 62%. Céc cong viéc khac nhu gia su chiém
khoang 14,1%, trong khi cac hinh thuc viéc lam khac
nhu giao hang, cong tic vién truc tuyén hodc cac
cong viée tw do chiém ty 18 thdp hon. Co ciu nghé
nghiép nay phan anh dic diém phd bién cua thi
truong lao dong ban thoi gian danh cho sinh vién, khi
cac doanh nghiép trong linh vuc dich vu thuong cé
nhu ciu tuyén dung lao dong linh hoat, co thé lam
viéc theo ca hodc theo gio. Tuy nhién, chinh tinh chét
linh hoat ciia cac cong viéc néu trén ciing dan dén mot
thyuc & dang chii y: phan 16n cac cong viéc sinh vién
thyc hién khong duoc t6 chirc dudi hinh thirc vige
lam chinh thtrc, ma chi yéu dwa trén sy thoa thuan
tric tiép giita sinh vién va nguoi st dung lao dong.
Diéu nay din dén tinh trang quan hé lao dong trong
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Cu thé, chi c6 26,1% sinh vién cho biét ho c6 hop
dong lao dong bang van ban va dugc gitr mot ban hop
dong. Khoang 15,1% cho biét c6 hop dong nhung
khong dugc giir ban hop dong. Trong khi d6, 41,2%
sinh vién chi ¢ thoa thuan mi¢ng véi nguoi su dung
lao dong va 17,6% khong co bat ky thoa thuan nio.
Nhur vay, gan 60% sinh vién lam thém khong c6 hop
ddng lao dong bang vin ban. Pay 1a mot thyc trang
dang chti y néu dit trong bdi canh quy dinh cia Bo
luat Lao dong nam 2019, theo d6 hop ddng lao dong
phai dugc giao két bang vin ban dbi voi cong viée co
thoi han tr mot thang tré 1én. Viéc khong ky hop
ddng lao dong trong cac truong hop nay c6 thé bi coi
la hanh vi vi pham phap luat lao dong va viéc thiéu
véang hop dong lao dong bang vian ban ciing dan dén
nhiéu hé qua phap 1y. Trudc hét, sinh vién khé ¢6 co
s& phap 1y dé bao vé quyén lgi ctia minh khi xay ra
tranh chap vé tién luong hodc diéu kién lam viéc. Thir
hai, viéc khong xac 1ap hop dong lao dong khién cac
nghia vy ctia nguoi st dung lao dong theo phap luat
lao dong nhu dong bao hiém xa hoi, bao dam thoi gid
lam viéc hodc bao dam an toan lao dong khong duogc
thyc hién day du.
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3.3. Piéu kién lam viéc va vigc bio dam quyén
lgi trong qua trinh lao dong

Két qua khao sat cho thiy, 70,4% sinh vién cho
biét luén duoc tra luong dung han, trong khi 27,1%
cho biét thinh thoang bi cham luong. Bén canh do,
52,5% sinh vién cho biét ho thinh thoang bi yéu cau
lam thém gio. Piéu nay phan 4anh dic diém cua cac
cong viéc dich vy, noi nguoi lao dong thuong phai
diéu chinh thoi gian lam viéc theo nhu cau kinh
doanh cua doanh nghiép. Theo quy dinh ctia B9 luat
Lao dong nam 2019, viéc lam thém gio phai dua
trén sy dong y ctia ngudi lao dong va phai dugc tra
lrong lam thém theo muc cao hon so véi gio lam
viéc binh thuong. Tuy nhién, trong cac cong viéc
sinh vién lam thém, viéc lam thém gio thuong dugc
thuc hién theo cach linh hoat va khong phai ltc nao
cling gén v6i co ché tra lvong 1am thém theo quy
dinh cua phap luat. Piéu nay cho thay trong thuc té,
quyén loi ctia sinh vién trong qua trinh 1am viéc van
chua duoc bao dam day du.

Két qua khao sat ciing cho thay, 44% sinh vién
lam viéc theo ca va 39,8% lam viéc theo gio. Cac
hinh thirc 1am viéc khac nhu lam theo san pham
hodc theo dy an chiém ty 1 thap hon. Pdng thoi,
thoi gian 1am viéc cua sinh vién tuong ddi da dang:
phan 16n sinh vién lam thém dudi 20 gid mdi tuan.
Cu thé, 39,1% sinh vién lam du6i 10 gio mdi tuan,
32% lam tir 10-20 gio, trong khi 15,8% lam tir 20-30
iy va 13% lam trén 30 gio' mdi tudn®. Nhu vay, c6
thé thay phan 16n sinh vién van duy tri viéc lam
thém & mirc do twong d6i phu hop vé6i viée hoc tap.
Tuy nhién, viéc van ton tai gﬁn 30% sinh vién lam
viéc trén 20 gio mdi tudn cho théy mot bo phan
khong nhé sinh vién dang tham gia thi truong lao
dong véi cudong do kha cao. Piéu nay dit ra cau hoi
vé mirc do bao dam cac diéu kién lao dong dbi véi
nhom lao dong nay, dac biét trong bdi canh nhiéu
cong viéc khong duoc didu chinh bang hop dong lao
dong chinh thirc. Trong thuc tién tuyén dung sinh
vién lam thém, nhiéu nguoi st dung lao dong lai co6
xu hudng coi day chi la cac thoa thuan tam thoi hoac
mang tinh hd tro, tir d6 khong ap dung day du céac
quy dinh cua phap luat lao dong. Piéu nay dan dén

tinh trang phi chinh thiic hdéa quan hé lao dong,
khién sinh vién tuy tham gia vao qua trinh lao dong
nhung lai khong duge bao dam day du cac quyén loi
theo phap luat.

4. Mot 56 gidi phap bao dam quyén lgi ctia sinh
vién lam viéc khong tron thoi gian

Tir cac két qua khao sat c6 thé nhén thiy, trong
thuc té nhiéu cong vi€c ban thoi gian cia sinh vién
van dugc thuc hién trén co s cac thoa thuan linh
hoat, thiéu co ché bao dam va giam sat hiéu qua. Diéu
nay dit ra yéu cau can tiép tuc nghién ctru va dé xuat
cac giai phap nhdm bao dam tot hon quyén loi ctia
sinh vién lam viéc khong tron thoi gian.

4.1. Hoan thién co ché nhdn dién quan hé lao
dpng trong béi cinh viéc lam linh hoat

Trong thuc tién, nhiéu cong viéc do sinh vién
thuc hién duoc thiét 1ap dudi hinh thic “hop dong
cong tac vién”, “hop déng dich vu” hoac cac thoa
thuén mang tinh chat dan sy khac. Tuy nhién, trong
khong it truong hop, cac thoa thuan nay thuc chét
van mang day du cac ddu hiéu cta quan hé lao
dong, dac bi¢t 1a viéc nguoi lao dong thuc hién
cong viéc co tra cong va chiu su quan ly, diéu hanh
hodc giam sat ctia bén st dung lao dong. Theo quy
dinh tai Diéu 13 cta Bo luit Lao dong nam 2019,
viéc xac dinh quan hé lao dong khong phu thudc
vao tén goi cia hop dong ma phai can cir vao ban
chat thuc té ctia quan hé lam viéc. Tuy nhién, trong
thue tidn, mot s6 doanh nghiép van c6 xu hudng st
dung cac hop déng dich vu hodc thoa thuan dan su
nham loi dung khoang tréng phap 1y, qua do né
tranh cac nghia vu phap ly phat sinh tir quan h¢é lao
dong nhu nghia vy déng bao hiém x3 hoi, bao dam
an toan lao dong hoac cac ché do phuc loi co ban.
Do db, can tiép tuc hoan thién cac quy dinh huéng
din vé nhan dién quan h¢é lao dong theo hudng cu
thé héa céc tidu chi vé sy quan ly, diéu hanh va
gidm sat trong cac cong viéc ban thoi gian. Dong
thoi, co thé nghién ctru thiét 1ap co ché suy doan
quan hé lao déng ddi vai cac trudng hop cong viée
c6 tinh chét lap lai, duoc t6 chirc va kiém soat boi
bén st dung lao dong. Theo co ché nay, néu doanh
nghiép khong chiing minh dugc tinh djc lap cua
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nguoi thuc hién cong viéc, quan hé do co thé duoc
mic nhién xem 1a quan hé lao dong va duoc diéu
chinh boi phép luat lao dong. Cach tiép can nay s&
gop phan han ché tinh trang “4n nap” dudi cac hop
déng dich vu dan su dé loai bo quyén loi an sinh
cua nguoi lao dong tré.

4.2. Chuin héa co ché tién lwong déi véi lao
dong lam viéc khong tron thoi gian

Thuec tién khao sat cho thay, phan 16n sinh vién
duoc tra luong theo gid; tuy nhién, trong nhiéu
truong hop viéc xac dinh mirc luong gid, cach tinh
tién luong 1am thém hodc tién lwong lam viéc vao
ban dém chua thyc sy minh bach. Hién nay, muc
lwong ti thiéu ving ciia nguoi lao dong da duoc
diéu chinh theo Nghi dinh s6 293/2025/NP-CP
ngay 10/11/2025 cua Chinh phu. Tuy nhién, trong
thuc té 4p dung, viéc quy ddi tién lwong tir lwong
thang hodc lwong tudn sang mirc lwvong theo gid van
chua duoc hudng dan day du dbi voi cac cong viée
ban thoi gian. Vi vay, phap luat can c6 hudng din cu
thé vé phuong phap quy doi tién luong theo gio
nham bao dam rang mtc tién cong cua lao dong ban
thoi gian khong thap hon muc lwong tdi thiéu theo
gio duoc xac dinh tir lvong tdi thiéu ving. Pong
thoi, can ting cuong yéu cau minh bach trong co
ché dinh gia lao dong ban thoi gian, bao gom viée
niém yét mirc lwong, thoi gian lam viéc va phuong
thirc thanh toan tién cong tai noi lam vi€c. Bén canh
do6, cac quy dinh vé tién luong lam thém gio, tién
luong lam viéc vao ban dém hoic ngay nghi 1€ ciing
can duoc ap dung diy du dbi voi lao dong ban thoi
gian. Didu nay dic biét quan trong ddi véi cac linh
vuc dich vu nhu nha hang, quan ca phé hoac ban 1¢ -
noi sinh vién thuong xuyén lam viéc vao cac khung
gio budi tdi hodc ngay nghi.

TAI LIEU TRICH DAN:

1Qudc hdi (2019).

2Pham Chinh (2025).

3Chinh phu (2025).

“Dura trén két qua khao sat cia nhém nghién ctru

148 $6 7/2026

4.3. Ting cwong co ché giam sdt va hé tro phdp
Iy cho lao dong tré

Trong thue tién, nhiéu co sé kinh doanh nho 1é -
noi st dung dong lao dong lam viéc khong tron thoi
gian 14 sinh vién - van chua dugc kiém tra thudng
xuyén boi cac co quan thanh tra lao dong. Do d6, can
d6i méi phuong thire giam sat theo hudng két hop
giita thanh tra truyén thong va cac co ché gidm sat
dua trén phan hoi ciia nguoi lao dong. C6 thé nghién
ctru xay dung cac nén tang tryc tuyén hoic ing dung
di dong cho phép nguoi lao dong phan anh cac vi
pham phap luat lao dong nhu ng luong, ép gio lam
viéc hodc vi pham an toan lao ddng. Bén canh do, can
tang cuong hoat dong tu van va hd trg phap 1y cho
sinh vién thong qua cac trung tam trg giup phap ly
hoic cac t6 chirc x hoi - nghé nghiép.

Viéc tiép can cac dich vu tu van phéap 1y thuan tién
s& gitip sinh vién hiéu rd hon quyén loi ciia minh va
c6 kha nang tu bao v¢ khi tham gia thi truong lao
dong. Bén canh co quan quan ly nha nudc va nguoi
st dung lao dong, cac co sd gido duc dai hoc cling co
thé dong vai tro quan trong trong viéc hd tro sinh vién
khi tham gia thi truong lao dong ban thoi gian. Trong
bbi canh nhiéu sinh vién tham gia lam thém ngay tir
nhitng nam dau dai hoc, nha trudng can chi dong hon
trong viéc dinh hudng va cung cép cac thong tin phap
Iy co ban lién quan dén quan hé lao dong. Céc trudng
dai hoc can xdy dung cac kénh két ndi viéc 1am ban
thoi gian danh cho sinh vién thong qua cac trung tam
hd tro sinh vién hodc trung tam dich vu vi¢c lam cua
nha trudng. Thong qua cac kénh nay, nha trudong cod
thé gi¢i thiéu cac co hoi viée 1am ¢6 diéu kién 1am
viéc minh bach va phu hop véi quy dinh phap luat,
qua d6 gop phan giam thiéu rii ro phap 1y cho sinh
vién khi tham gia lam thém =
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ABSTRACT:

This study examines the legal framework and current practices surrounding the protection of
part-time working students’ rights, drawing on a survey of 284 students enrolled at educational
institutions in Nghe An province. The findings reveal that the majority of students are employed in the
service sector, typically under flexible working arrangements. Nevertheless, significant shortcomings
persist, including the absence of formally concluded labor contracts, a lack of wage transparency, and
limited mechanisms for safeguarding students’ rights. In light of these findings, the article advances
several policy recommendations aimed at strengthening the protection of part-time working students in
the forthcoming period.
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