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TOM TAT:

Bai viét phan tich khung phép 1y diéu chinh thyc pham chtic ning va trach nhiém hinh sy d6i véi
hanh vi san xuat, budn ban hang gia theo quy dinh ctia Bo luat Hinh sy Viét Nam. Trén co sd d6, nghién

ctru 1am 13 cac dau hidu phép 1y cua t6i pham, phan loai cac dang thuc pham chirc ning gia va danh gia

thye tién 4p dung phép ludt. Két qua cho thy, van ton tai nhitng bét cap trong viéc x4c dinh hang gia,

dinh luong chét lugng va xir Iy phap nhan thuong mai. Tir d6, bai viét dé xuét hoan thién quy dinh phap

luat nham nang cao hi€u qua phong, chong tdi pham, bao vé stic khoe cong dong va bao dam moi

truong kinh doanh lanh manh.

Tw khoa: thuc phém churc nang gia, trach nhi€m hinh sy, hang gia la thyc ph?lm, B6 luat Hinh su.

1. Pit van dé

Thoi gian gan day, hanh vi san xuét, budn ban
thue pham chirc ning gia dién bién phirc tap va thu
hat sy quan tam cua xa hdi. Viéc ap dung trach nhiém
hinh sy d6i v6i hanh vi nay gop phan phong ngira toi
pham va bao dam trat ty, an toan xa hdi. Thuc phé‘im
chire nang 13 san pham dugc str dung truc tiép vao co
thé, do d6 néu bi 1am gia c6 thé gy hau qua nghiém
trong dbi voi stuc khoe, tham chi de doa tinh mang
nguoi su dung.

Ngoai ra, hanh vi nay 1am suy giam niém tin ctia
thi truong va anh huong tiéu cuc dén hoat dong cua
cac doanh nghiép chan chinh. Trach nhiém hinh su
d6i v6i hanh vi pham t6i trén s& gitp lanh manh héa

moi truong kinh doanh thyc phém chirc nang, bao ho
quyén so hiru tri tué va phit hop véi yéu cau cam két
bao vé sirc khoe cong dong va tuan thu cac tiéu chuan
qudc té vé an toan thyc pham trong bdi canh hoi nhap
qudc té. Vi vay, khi hiéu biét phap luat vé thyc pham
chirc nang dugc nang cao, nguoi dan s€ c6 dugc nhan
thirc tot hon trong van dé tiéu ding hang héa va ciing
g6p phan khong nho trong cong tac ddu tranh chong
va phong ngira céc toi pham vé hang gia.

2. Quy dinh ciia phap ludt vé thwe phim
chirc ning

Theo Piéu 2 Luat An toan thuc pham 2010:

“Thuec phdam la san phdam ma con nguoi an, uong
& dang twoi song hodc di qua so ché, ché bién, bdo
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quan. Thiee pham khéng bao gom my pham, thuoc ld
va cde chat sit dung nhie dirge pham.

“Thiee phdm chirc nang la thiee pham ding dé
hé tro chire ndng cia co thé con ngudi, tao cho co
thé tinh trang thodi mdi, tang sirc dé khdng, giam
bét nguy co mdc bénh, bao gom thuc pham bé sung,
thwe pham bdo vé sirc khoé, thie pham dinh dwéng
yhoc.’

Nhu vay, thuc pham chirc ning duoc xac dinh 1a
mot loai thye pham, va 1a thyc phdm ding dé hd tro
chtrc ning cua co thé con ngudi. Thuc phdm chirc
ning khong phai 1a thuéc va khong ¢ chirc ning
chita bénh. Theo quy dinh cua Bo Y té, nhan san
pham thyc pham chic ning bt bugc phai ghi rd:
“Thyc pham nay khong phai 1a thudc, khong co tac
dung thay thé thudc chira bénh”.

Thuc pham chic niang khong qua thir nghiém
1am sang khét khe nhu thudc, tuy nhién dé bao dam
an toan ddi v6i thuc pham chirc nang thi can phai
dap tmg cac diéu kién chung vé bao dam an toan
dbi v6i thue phdm (ddp ing quy chudn kj thudt
twong vng, tudn thii quy dinh vé gi6i han vi sinh vt
gay bénh, du luong thuée bao vé thuce vat, du lvong
thudc thit y, kim logi ndng, tac nhan gdy é nhiém va
cdc chdt khac trong thire pham cé thé gdy hai dén
sikc khoe, tinh mang con nguwoi; ddp img mét hodc
mét s6 quy dinh vé sir dung phu gia thwe pham, chdt
hé tro ché bién trong sdn xuat, kinh doanh thuc
phdam bao géi va ghi nhan thuc phdm; bdo qudn
thuc phcfm) (1); phai c6 thong tin, tai liéu khoa hoc
chimg minh vé tic dung cua thanh phan tao nén
chtre niang di cong bd (2) va thyc pham chirc ning
lan dAu tién dua ra luu thong trén thi trudng phai co
bao céo thir nghiém hiéu qua vé céng dung ctia san
pham (3) (Piéu 10, Piéu 14, Luat an toan thuc
pham 2010).

Theo Piéu 1 Thong tu s6 11/VBHN-BYT cta Bo
Y té quy dinh vé quan 1y thyc phim chirc ning va
Diéu 3 Nghi dinh s 15/2018/ND-CP cua Chinh phu
quy dinh chi tiét thi hanh mot s6 didu cua Ludt An
toan thuc pham: Thuc pham chirc ning bao gdm thuc
phém bd sung, thuc phém bao vé strc khoe va thuc
pham dinh dudng y hoc, ké ca thuc pham ding cho
ché d6 an dic biét. Trong do:

- Thyc phdm bd sung (Supplemented Food) 1a

»

’
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thuc pham thong thuong duoc bd sung vi chét va cac
yéu td c6 loi cho strc khoe nhu vitamin, khoang chat,
axit amin, axit béo, enzym, probiotic, prebiotic va
chét c6 hoat tinh sinh hoc khac.

- Thuc phim bao vé sic khoe (Health
Supplement, Dietary Supplement) 14 nhitng san pham
duogc dung dé bo sung thém vao ché do an udng hang
ngay nhim duy tri, ting cudng, cai thién cac chic
ning ctia co thé con ngudi, giam nguy co méc bénh.
Thuc phém béo vé ste khoe chira mot hodc nhiéu
chat hodc hdn hop cac chat sau:

a) Vitamin, khoang chét, axit amin, axit béo,
enzyme, probiotic va chét c6 hoat tinh sinh hoc khéc:

b) Chit c6 ngudn gde ty nhién, bao gdm dong vat,
khoang vat va thuc vat dudi dang chiét xuat, phan lap,
codacva chuyén hoa;

¢) Cac ngudn tong hop cua nhimg thanh phan dé
cap tai diém a va diém b trén day.

Thuc phém bao vé stc khoe dugc trinh bay ¢
dang ché bién nhu vién nang, vién hoan, vién nén,
ché phém dang cdm, bot, long va cac dang bao ché
khac va duoc phan liéu (dé sir dung) thanh cac don
vi liéu nhé.

- Thuc phém dinh dudng y hoc con goi 1a thuc
pham dinh dudng ding cho muc dich y t& dic biét
(Food for Special Medical Purposes, Medical Food)
1 loai thuc phdm c6 thé in bang duong miéng hoic
bang 6ng x6ng, duoc chi dinh dé didu chinh ché d6 an
cua nguoi bénh va chi dugc sir dung dudi sy giam sat
ctia nhan vién y té.

- Thuc phém dung cho ché do an dic biét (Food
for Special Dietary Uses) dung cho nguoi an kiéng,
ngudi gia va cac ddi tugng dic biét khac theo quy
dinh cia Uy ban tiéu chuin thuc phim quéc té
(CODEX) 1a nhirng thuc pham duoc ché bién hoic
duoc phéi tron theo cong thirc dac bict nham dap
g céc yéu cau vé ché do an dic thu theo thé trang
hodc theo tinh trang bénh 1y va cac r6i loan cu thé
ctia ngudi sir dung. Thanh phan cua thyc phdm nay
phai khéac biét rd rét v6i thanh phan cta nhing thuce
pham théng thuong cung ban chat, néu cé.

Qua cac quy dinh cua phép luat trén, chiing ta da
¢6 cai nhin tong quan va hiéu biét vé ban chat cua
thyuc pham chirc ning, gitip phan biét thyc pham chirc
nang voi cac loai hang hoa khac.
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3. Thye phim chirc ning gia

Hién nay chua c6 khai niém chinh thng vé “hang
gia”, chi c6 danh muc hang gia dugc liét ké cu thé tai
Nghi dinh s6 98/2020/ND-CP cua Chinh phu quy
dinh x1r phat vi pham hanh chinh trong hoat dong
thuong mai, san xuét, budn ban hang gia, hang cAm
va bao vé quyén loi ngudi tiéu ding. Theo quy dinh
tai Didu 3 Nghi dinh nay, thuc phdm chirc ning gia c6
thé dwoc hiéu bao gdbm:

3.1. Hang gid vé nji dung

- Hang hoa (14 thyc pham chirc nang) c6 gia tri sir
dung, cong dung khong diing voi ngudn gdc ban chét
tu nhién, tén goi cua hang hoa; hang hoa (1a thyuc
pham chirc ning) khong c6 gia tri str dung, cong dung
hodc ¢ gia tri st dung, cong dung khong dung so voi
gid tri str dung, cong dung da cong bd hodc dang ky.

Gia tri st dung cua hang hoa 1a tinh c6 ich, 1a cong
dung ctia mot vat, nho do6 co thé théa méan nhu cau
nao dé clia con ngudi. Bat ky hang hoa nao bao gdm
ca thuc phim chirc ning ciing c6 mot hay mot sb
cong dung nhit dinh.

Thyuc pham chiic ning gitp ngin ngira thiéu hut
dinh dudng, thuong bd sung nhiéu chat dinh dudng
quan trong, bao gém vitamin, khoang chat, chat béo
lanh manh va chit xo. Thuc phiam chirc ning con
gilp ngin nglra bénh tit, cung cép cac chat dinh
dudng quan trong c6 thé giup bao vé chdng lai bénh
tat. Vi du: Thuc pham chirc ning giau chat chdng oxy
hoa, cac chit nay gitp trung hoa cac hop chat co hai
duogc goi 1a cac gde tu do, gitip ngin ngira ton thuong
té bao va mot s6 bénh mén tinh, bao gdm bénh tim,
ung thu va tiéu duong.

Thuc phim chire ning bat bude phai diang ky ban
cong bd san pham tai Cuc An toan thuc pham (Bo Y
t&) trudc khi luu thong trén thi truong Viét Nam. Quy
dinh tai Thong tu sb 11 ciia BO' Y té: Quy trinh tw cong
b6 va ding ky ban cong bd san pham (Diéu 3), yéu
cau vé ndi dung cong bd dbi véi thuc pham bd sung
(Diéu 8), ddi vai thuc phdm bao vé stc khoe (Diéu
10), ddi véi thuc pham dinh dudng y hoc va thuc
pham dung cho ché d¢ an dic biét (Picu 12).

Trong cac ndi dung cong bd, dang ky san pham
bat budc phai co bang chimg khoa hoc ching minh
cong dung cta san pham hodc cta thanh phan tao nén
cong dung dd cong b (Piéu 7, Nghi dinh sb

15/2018/NB-CP ciia Chinh phii quy dinh chi tiét thi
hanh mot s6 diéu cua Luat An toan thyc pham ngay
02/02/2018).

Nhu véy, thue phdm chtrc ning gia trong truong
hop nay c6 thé 1a san pham khéng c6 tac dung nhu
quéang céo hodc str dung nguyén liéu ré tién, khac xa
ban chét cong bd (vi du: ghi la thao duoc ty nhién
nhung thyc té chira hoat chat hoa hoc hoic khong co
thanh phan chinh).

- Hang hoa 1a thyc pham chirc ning c6 it nhat mot
trong cac chi tiéu chét luwong hoac dac tinh k¥ thuat co
ban hodc dinh lugng chét chinh tao nén gia tri st
dung, cong dung ciia hang héa 1a thuc pham chirc
ning chi dat mirc tir 70% tré xudng so v6i mirc tbi
thiéu quy dinh tai quy chuan k¥ thuat hodc tiéu chuin
chat luong da dang ky, cong bd ap dung hodc ghi trén
nhan, bao bi hang hoa.

2 tiéu chuan trén 1a tidu chuan danh gia hang gia
vé ndi dung. Hang gia vé ndi dung tirc 1a gia vé chat
luong hang hoa, khi hang héa la thyc phiam chirc
ning gia vé chit lugng, thi nguoi tiéu dung st dung
s& bi anh hudng truc tiép hodc gian tiép dén stc khoe.

3.2. Hang gid vé hinh thirc

- Hang hoa 14 thuc pham chtrc ning c6 nhan hang
hoa hoac bao bi hang hoa ghi chi dan gia mao tén, dia
chi t6 chtrc, ca nhan san xuit hodc nhap khau, phan
phdi hang hoa; gia mao mi sé dang ky luu hanh, ma
s6 cong bd, mi sé ma vach ctia hang hoa 1a thuc phdm
chirc nang hodc gid mao bao bi hang hoa la thuc
phém churc nang cua t chirc, ca nhan khéc: gia mao
vé ngudn gdc, xuat xir hang hoa hodc noi san xuét,
dong goi, lap rap hang hoa 14 thyc phim chirc nang.

- Tem, nhén, bao bi hang hoa (14 thuc phdm chirc
nang) gia.

Theo quy dinh tai khoan 8§, biéu 3 Nghi dinh
98/2020/ND-CP: “Tem, nhdn, bao bi hang hoa gia”
gom dé can, nhdn hang héa, bao bi hang héa, cdic
loai tem chat lwong, dau chat lwong, tem truy xudt
nguon goc, phiéu bao hanh, niém mang co hang héa
hoac vat phcfm khéc cia t6 chire, cd nhan kinh doanh
c6 chi dan gid mao tén, dia chi cua 16 chire, ca nhan
khac, gia mao tén thuong mgi, tén thuong ph&fm, mad
$6 md vach, md sé dang ky heu hanh, md sé céng bo
cia hang héa hodc bao bi hang héa cia té chirc, cd
nhan khac.”
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2 tiéu chuan nay 1a tiéu chuan danh gia hang gia
vé hinh thirc. Hang gia vé hinh thtrc duoc hiéu 1a viée
hang gia mao v s6 hitu tri tué hodc tem, nhan, bao bi
hang hoa gia. Doanh nghiép gia mao vé s¢ hitu tri tué
van phai san xuét, kinh doanh hang hoa theo tiéu
chudn chat lwong dugc ding ky theo quy dinh. Tuy
nhién, hang hoa cta doanh nghiép gia mao co gin
nhin hiéu hodc déu hiéu, tem, nhan c6 chira cac diu
hiéu trung hoic twong ty dén mirc khé phan biét véi
nhan hiéu dang dugc bao h dung cho chinh mat hang
d6 ma khong duogc phép cua chu s¢ hitu nhan hiéu, 1a
trai voi quy dinh cua phap luat.

Tem, nhan bao bi thuyc phim chirc ning gia
thuong c6 dic diém 1a thong tin map mo, thiéu nhan
phu tiéng Viét, sai 16i chinh ta, logo mo nhat, ma
QR/Barcode khong quét duoc hoic din dén trang
web la. Vi du: Nhing san phdm thue pham chtrc ning
1a san pham nhap khiu (xwong khép, bd ndo...)
nhung khong c6 nhén phu tiéng Viét hodc nhan phu
ghi sai dia chi nhap khau hodc phan phdi, thong tin
thanh phan khong 5 rang, sai han sir dung, nhin ghi
don vi chiu trach nhiém la cac cong ty khong cd that,
dia chi khong co that va khong ghi rd xudt xu.

Thuc pham chirc ning gia 1a mbi nguy 16n d6i véi
strc khoe cong déng va trat ty xa hoi. V&i nhiing hau
quéa nang né do hanh vi san xuét, buén ban thuc phdm
chirc nang gia gay ra, B ludt hinh su da quy dinh cac
ché tai nghiém khéc nhat ap dung déi v6i c4 nhan va
phap nhan thuwong mai ¢6 hanh vi pham t6i nay nham
dé trimg tri cac chu thé pham toi, dong thoi phong
ngura cac t0i pham nay xdy ra trong thoi gian toi.

4. Trach nhiém hinh sw 4p dung cho t§i sdn
xuét, buén ban hang gia 1a thye phim

Céc chu thé c6 hanh vi san xuét, budn ban thuc
pham chire nang gia dugc xac dinh 1a pham toi san
xuét, budn ban hang gia 1a thyc pham duoc quy dinh
tai Diéu 193 BLHS.

Toi san xuat, buén ban hang gia la thuc pham 1a
hanh vi san xuét, buén ban hang héa 1a thuc phim gia
nham thu 161 bat chinh, gdy thiét hai cho 191 ich, tinh
mang va strc khde cuia ngudi tiéu dung.

Hanh vi san xuat hang gia la thuc pham: Day l1a
viéc thue hién mot hodc mot s6 hodc tit ca cac hoat
dong ché tao, ché ban, in, gia cong, dat hang, so ché,
ché bién, chiét xuat, tai ché, lap rap, pha tron, san
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chia, sang chiét, nap, dong goi va hoat dong khac 1am
ra hang hoa 14 thyc pham gia.

Hanh vi budn ban hang gia 1 thuc pham: Day 1a
viée thuc hién mot hodc mot s6 hodc tit ca cac hoat
dong chao hang, bay ban, Iuu giit, bdo quan, van
chuyén, ban budn, ban 1¢, xuat khau, nhap khau va
hoat dong khac dua hang héa 1a thuyc pham gia vao
luu thong.

Chu thé cua t6i pham nay bao gdm ca nhan nguoi
pham tdi va phap nhan thuong mai pham t¢i. Nhiing
chu thé nay khi thue hién hanh vi pham t6i du yéu to
c4u thanh toi pham t6i san xuat, budn ban hang gia 1a
thuc pham s& bi 4p dung murc hinh phat trong khung
hinh phat chinh va c6 thé ap dung mot hodac mét )
hinh phat bé sung di kém theo quy dinh tai Diéu 193
BLHS.

4.1. Trach nhi¢m hinh sy dp dung cho cd nhan
nguwoi pham t)i

Trach nhi€m hinh sy ap dung cho ca nhan nguoi
pham t6i quy dinh tai Didu 193 BLHS 2015 sira ddi,
b6 sung nim 2025 bao gdm 4 khung hinh phat chinh:

Khung 1: Phat ti tir 02 nim dén 05 nim. Khung
hinh phat nay 1a khung hinh phat co ban ap dung cho
nguoi pham tdi ¢6 hanh vi san xuét, budn ban hang
gia 1a thuc pham.

Khung 2: Phat tii tir 05 nim dén 10 nim. Khung
hinh phat niy ap dung d6i v&i c4 nhan nguoi pham toi
c6 hanh vi san xuat, bu6n ban hang gia 1a thyc pham
v6i cac tinh tiét ting nang dinh khung quy dinh tir
diém a dén diém k, khoan 2, Diéu 193 BLHS.

Khung 3: Phat ti tir 10 ndm dén 15 nam. Khung
hinh phat niy ap dung ddi vi c4 nhan nguoi pham toi
c6 hanh vi san xuat, buén ban hang gia 1a thyc phim
voi cac tinh tiét ting ning dinh khung quy dinh tir
diém a dén diém e, khoan 3, Diéu 193 BLHS.

Khung 4: Phat tu ttr 15 nam dén 20 nam hodc t
chung than ddi v6i ca nhan ngudi pham tdi c6 hanh vi
san xuat, buén ban hang gia 1a thyc pham vdi cac tinh
tiét ting nang dinh khung quy dinh tir diém a dén
diém d, khoan 4, Diéu 193 BLHS.

Céc khung hinh phat chinh ap dung cho nguoi
pham t6i dugc phan hoa rd rang thanh 4 khung nhu
quy dinh ciia Diéu 193 BLHS duya trén tinh chat cia
hanh vi pham t6i, mtrc d9, quy mo (s tién thu loi bat
chinh, gia tri hang gia) va hau qua hanh vi pham toi
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gdy ra (ty 18 ton thuong co thé, gay chét ngudi) gitip
Toa 4n quyét dinh mirc hinh phat chinh xac, cong
bang va ding ngudi ding toi trong qua trinh giai
quyét vu an hinh su.

Ap dung kém theo hinh phat chinh 1a mot hodac
mét s6 hinh phat bod sung dugc quy dinh tai khoan 5,
Diéu 193 BLHS: Phat tién tir 40 tri¢u dén 200 tri¢u
déng, cAm dam nhiém chuc vy, cAm hanh nghé hoac
lam cong viéc nhét dinh tir 01 nim dén 05 nam hoic
tich thu mot phﬁn hodc toan bd tai san. Mtrc phat tién
1a hinh phat bd sung ap dung cho ca nhin nguoi pham
t6i trong Bo luat hinh sy stra d6i, bo sung nam 2025
¢6 su thay doi theo hudng ting mirc hinh phat tir 20
tridu - 100 triéu (BLHS 2015 stra d6i, bo sung niam
2017) 1én 40 triéu - 200 triéu dong (BLHS 2015 sira
d6i, bd sung ndm 2025). Sy thay ddi nay ciia BLHS
nham ting tinh rin de manh mé, tudc bo sd tién tuong
{rmg v6i loi nhudn bt chinh va ngin chin kha ning tai
pham hanh vi pham t6i ctia ca nhan nguoi pham toi,
bao vé suc khoe cong déng trude thyc trang thuc
pham chtrc ning gia dang bao dong.

4.2. Trach nhiém hinh sy ap dung cho phap
nhdn thuwong mai

Trach nhi€ém hinh sy 4p dung cho phap nhan
thuong mai pham tdi quy dinh tai biéu 193 BLHS
2015 sira d6i, bo sung nam 2025 bao gdbm 4 khung
hinh phat chinh:

Khung 1: Phat tién tir 1 ty dong dén 3 ty ddng.
Khung hinh phat nay 1a khung hinh phat co ban ap
dung cho phap nhan thuong mai pham toi san XUAt,
budn ban hang gia la thuc pham.

Khung 2: Phat tién tir 3 ty dén 6 ty dong. Khung
hinh phat nay ap dung cho phap nhan thuong mai
pham tdi thuéc mét trong cac truong hop quy dinh
tai cac diém a, b, c, e, g, h, i, k khoan 2 Piéu 193
BLHS 2015.

Khung 3: Phat tién tir 6 ty dén 9 ty dong. Khung
hinh phat nay ap dung cho phap nhan thuong mai
pham t6i thuc mot trong cac truong hop quy dinh tai
khoan 3 Diéu 193 BLHS 2015.

Khung 4: Phat tién tir 9 ty dén 18 ty dong hoic
dinh chi hoat dong c6 thoi han tir 06 thang dén 03
nam. Khung hinh phat nay &p dung cho phap nhan
thuong mai pham t6i thuc mat trong cac truong hop
quy dinh tai khoan 4 Piéu 193 BLHS 2015.

Khung 5: Pinh chi hoat dong vinh vién d6i véi
phap nhan thuong mai pham t6i gay thi¢t hai hodc co
kha ning gy thiét hai dén tinh mang cta nhiéu
ngudi, gy su ¢d moi truong hodc gy anh hudng xdu
dén an ninh, trat tu, an toan xa hoi va khong co6 kha
ning khac phuc hau qué gay ra.

Hinh phat b sung ap dung kém theo hinh phat
chinh bao gérn: Phat tién tr 100 triéu dén 300 triéu
dong (khi khong ap dung hinh phat tién 1a hinh phat
chinh), cAm kinh doanh, cAm hoat dong trong mot $6
linh vuc nhét dinh hodc cAm huy dong von tir 01 ndm
dén 03 nam.

Miic phat tién 1 khung hinh phat chinh hay hinh
phat bo sung ap dung d6i voi phap nhan thuong mai
trong vin ban Ludt s§ 86/2025/QH15 stra d6i, bd
sung mot s diéu cua Bo ludt hinh su ngay 25/6/2025
dugc quy dinh theo hudng tang 1én gap doi so véi
khung hinh phat quy dinh tai Piéu 193 BLHS 2015,
thé hién su thay doi quy dinh cua luat phu hop vai
thuc tién.

Qua nhing phan tich quy dinh cua phap luat vé
thyc pham chirc nang gia va trach nhiém hinh su ap
dung dbi voi chu thé pham toi san xuat, budn ban
hang gia 1a thuc pham, dé ting cuong hidu qua diu
tranh chong va phong ngira t6i pham, bai viét dua ra
mot s6 kién nghi, d& xuit nhim nang cao hiéu qua
phong ngira t6i pham san xuét, buén ban hang gia la
thyuc pham chtrc nang.

5. Mot so dé xuat, kién nghi

Thir nhat, hoan thién quy dinh phép luat vé khai
niém hang gia 1a thuc pham, tao co s& phap 1y viing
chic cho nhiing nguoi 4p dung phap lut trong qua
trinh x®r Iy vu an hinh sy. Hién nay, khai niém “hang
gid” van chua duoc thdng nhit va dwa vao quy dinh
trong luat, ma chi dung lai ¢ viéc liét ké cac muc nhan
dién hang gia trong van ban dudi luat, didu nay giy
kho khan cho viée dan chiéu ap dung cac diéu luat vé
toi pham hang gia, dac biét 1a tdi san xuét, budn ban
hang gia 1a thyc phim quy dinh tai Diéu 193 BLHS
2015. Do d6, can xdy dung mot khai niém phép 1y 16
rang vé hang gia, dong thoi c6 thém vin ban hudng
dan chi tiét cach phan biét hang gia voi hang kém chét
lwong dé tranh nhim 1an trong qua trinh 4p dung phap
luat, tao thuan loi cho qua trinh dinh t6i danh va ap
dung Diéu 193 BLHS trén thyc tién.
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TAP CHi CONG THUONG

Thit hai, hoan thién quy dinh vé trach nhiém hinh
su d6i véi phap nhan thuong mai. Mic di phap luat
da quy dinh vé trach nhiém hinh sy d6i v&i phap nhan
thuong mai, nhung thuc té 4p dung lai van dang c6
nhimg vudng mic nhat dinh. Cu thé, can bd sung
huéng dan cu thé vé xac dinh 18i ctia phap nhén
thuong mai, 1am 1 co ché truy ctru trach nhiém hinh
su khi ¢6 nhiéu chii thé tham gia (cong ty me - cong ty
con, dai Iy phan phdi...).

Thir ba, nang cao nhan thirc nguoi tiéu dung va
doanh nghiép. Ngudi tiéu dung can duoc niang cao
hiéu biét phap luat thong qua ting cuong hoat dong
tuyén truyén phd bién phap luat, dugc phd bién vé
cach nhan biét thuc pham chirc ning gia, quyén va
nghia vu ciia nguoi tiéu ding. Ngoai ra, nha nudc bd
sung thém cac chinh sach nhim khuyén khich nguoi
dan t6 giac hanh vi san xuat, budn ban hang gia la
thyc pham chtrc nang khi phat hién cac dau hiéu cta
t6i pham trén thyc té, dong thoi cic doanh nghiép
phai nim bit duoc cac quy dinh ciia phap ludt nhanh
chong, cap nhat dé tuan thu nghiém ngat, didu nay
g6p phan hinh thanh thi treong tiéu ding lanh manh.

TAI LIEU THAM KHAO:

6. Két luan

Hiéu biét phap luat va hoan thién phap luat 1a
nén tang cbt 15i trong phong chéng t6i pham vé
hang gia. Hiéu biét phap luat giap doanh nghiép
nim viing cac quy dinh vé ghi nhan, cong bd san
pham va cic quy dinh phép luat khac, dic biét nim
dugc ché tai nghiém khéc ap dung cho cac hanh vi
pham tdi san xuét, budn ban thuc phém chtrc nang
gia, tor d6 dinh hudng dugc tinh hop phap trong
hanh vi san xuét, budn ban hang héa cuia minh, tu
bao v¢ minh trude hanh vi lam gia. Nguoi ti€u dung
hiéu biét phap ludt s& nang cao nhén thirc vé quyén
loi, cach nhan biét hang that v6i hang gia, va s& chu
dong t6 giac t6i pham vai cic co quan chirc ning c6
thAm quyén, tré thanh nguoi tidu dung thong thai.
Hoan thién khung phap 1y giup tao nén tang vimng
chic cho hoat dong ap dung phap luat, nang cao
tinh rian de. Viéc két hop ca 2 yéu t6 nay tao
nén mot co ché phong ngira chii dong va xir ly
nghiém minh, gop phan lam lanh manh méi trudng
kinh doanh va bao vé quyén loi hop phap cua nguoi
tiéu dung m
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ABSTRACT:

This study examines the legal framework governing functional foods and the criminal liability
arising from the production and sale of counterfeit products under the Vietnamese Penal Code. It
elucidates the legal characteristics of the offence, develops a typology of counterfeit functional foods,
and assesses the practical enforcement of relevant provisions. The findings reveal persistent
shortcomings in the identification of counterfeit goods, the quantification of quality standards, and the
prosecution of commercial legal entities. In response, the study advances targeted legal reforms aimed
at strengthening the effectiveness of crime prevention and enforcement, safeguarding public health,
and fostering a fair and transparent business environment.
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