TAP CHi CONG THUONG

QUANG CAO THONG QUA
NGUOI CO ANH HUONG TREN MANG XA HOI:
THACH THUC PHAPLY
VA KINH NGHIEM QUOC TE

® HOANG HAI THANH' - DAM THI HONG NHUNG'

- NGUYEN VIET ANH'

1Sinh vién, Trudng Bai hoc Luat Ha Noi

TOM TAT:

Trong bdi canh kinh té s phat trién manh m&, quang c4o thong qua ngudi ¢6 anh hudng trén mang xa

hoi dang tré thanh cong cu truyén thong phd bién ciia doanh nghiép. Tuy nhién, hinh thirc quang cao nay

cling ti€ém an nhiéu rui ro doi véi quyen va loi ich cia nguoi ti€u dung. Phap luat Viét Nam da budc dau

dieu chinh hoat dong quang céo trén moi truong sO, song van ton tai nhitng khoang trong trong viéc xac

dinh trach nhiém phap 1y ciia ngudi c6 anh hudng ciing nhu co ché bao vé ngudi tiéu ding khi xay ra thiét

hai. Trén co sd phan tich thuc trang phap luat Viét Nam va tham khao kinh nghiém tir Hoa Ky, Trung

Qubc va Cong hoa Lién bang Dirc, bai viét d& xudt mot sé dinh hudéng hoan thién phap luat nhim nang

cao tinh minh bach ctia quang cdo trén mang xa hoi va tang cuong bao vé quyen lgi nguoi tiéu dung.

Twr khoa: quang cao trén mang xa hoi, nguoi c6 anh hudng, bao vé nguoi ti€u dung, kinh te so,

phép luat quang cao.

1. Pit vén dé

Su phat trién cta nén kinh & s6 va cac nén tang
mang x3 hoi dd lam thay d6i dang ké phuong thirc
quang ba san phim va dich vu cua doanh nghiép.
Trong boi canh d6, quang céo thong qua ngudi ¢ anh
huorng (influencer) ngay cang tré thanh mét cong cu
truyen thong quan trong, ¢6 kha nang tac dong truc tlep
dén nhan thirc va hanh vi tiéu ding cta cong chung.
Vi lugng nguodi theo ddi 16n va mire d6 tuong tac cao,
ngudi ¢6 anh hudng ¢ thé dong vai trd cau ndi gitra
doanh nghiép va nguoi tiu dung, tir do gop phan thic
day hoat dong thuong mai trén méi truong so.

Tuy nhién, su phat trién nhanh chong ciia hinh thirc
quang c4o nay ciing dat ra nhidu van dé phép 1y. Trong
nhiéu truong hop, ndi dung quang cao duoc thé hién
dudi dang chia sé trai nghiém ca nhan hoac danh gia
san pham, khién ngudi tiéu dung kho nhan dién ban
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cht thuong mai ctia thong tin. Didu nay c6 thé dan dén
tinh trang nguoi tiéu dung bi tac dong boi cac thong tin
thiéu chinh xac hodc gy hiéu nhim, tir d6 phat sinh
thiét hai.

Trong khi nhiéu nghién ctru trude ddy chu yéu tiép
can hoat dong quang cdo thong qua ngudi c6 anh
huong tir goc d6 marketing va truyén thong, cac phan
tich chuyén sau vé khia canh phap 1y va bao vé ngudi
tiéu dung van con han ché. Do do, viéc nghién ctru ban
chét phap 1y ctia hoat dong quang céo théng qua nguoi
¢6 anh huong, dong thoi danh gia mirc do phu hop ctia
hé thdng phap ludt hién hanh 1a can thiét nhiam béo
dam sy phat trién lanh manh cua thi truong quang céo
trén moi trudng so.

2. Téng quan nghién ctru va co s¢' Iy thuyét

Trong linh vuc truyén thong va marketing, nhiéu
nghién ciru quéc té cho thay mirc do tin cdy va hinh
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anh ca nhan ctia ngudi co anh hudng c6 thé lam gia
tang hiéu qua cua thong di€p quang cao so voi cac hinh
thirc quang céo truyén thong. Hién twong nay thuong
duoc giai thich thong qua Iy thuyét do tin ciy cia
ngudn thong tin (Source Credibility Theory) va ly
thuyét chimg thuc ciia nguoi ndi tiéng (Celebrity
Endorsement Theory). Theo do, ngudi ti€u dung co xu
huéng tin tuéng cac thong tin duge truyén tai boi
nhiing ca nhan dugc xem la ¢6 uy tin hoac chuyén mon
trong mot linh vyre nhat dinh.

Trong bdi canh truyén thong so, influencer
marketing dugc xem 1a mot chién lugce quang céo dua
trén stc anh huong cta ca nhéan trong cong dong truc
tuyen Thay vi st dung cc kénh quang cdo truyén
théng, doanh nghiép hop tic v6i nhitng ¢4 nhan c6
luong ngudi theo ddi 1on dé truyén tai thong diép
quéang ba san pham hodc dich vu. Su két hop gitra tinh
ca nhan hoa ciia ndi dung va kha ning lan truyén nhanh
trén mang xa hoi gitup hinh thitc quang cao nay dat hiéu
qué truyén thong cao.

Tai Viét Nam, cac nghién ctru lién quan chu yéu tap
trung vao phap luat diéu chinh hoat dong quang cdo
n6i chung hodc van dé bao vé nguoi tiéu ding trong
thuong mai dién tir. Tuy nhién, cac nghién ctru chuyén
sau vé quang cao thong qua nguoi co anh huong dudi
goc do phap 1y con twong dbi han ché trong viéc phan
tich trach nhiém cta nguoi ¢6 anh hudng khi tham gia
vao qua trinh truyén tai thong tin thwong mai.

Khoang trdng nghién ctru do d6 nam & viée thiéu
cac phan tich toan dién v& ban chat phap 1y ctia hoat
dong quang cao thong qua nguoi c6 anh hudéng va co
ché bao vé nguoi tiéu ding trong mdi truong sd.
Nghién ctru nay hudng t6i viée 1am rd nhiing van dé d6
thong qua viéc phan tich thyc trang phap luat Viét Nam
va so sanh véi kinh nghiém quéc té.

3. Phuong phap nghién ciru

Nghién ciru duoc thue hién chi yéu theo phuong
phap nghién ctru dinh tinh nham phan tich cac van dé
phép 1y lién quan dén quang cao thong qua ngudi c6
anh huong trén mang xa hoi.

Trudc hét, phuong phap phan tich va tong hop tai
liéu thir cAp duoc sir dung dé hé thong hoa cac nghién
clru trong va ngoai nude lién quan dén influencer
marketing va phap ludt bao vé nguodi ti€u dung.
Phwong phap phan tich phap 1y duoc ap dung dé xem
xét cac quy dinh ciia phap ludt Viét Nam diéu chinh
hoat dong quang c4o trén mdi trudng so.

Ngoai ra, nghién ctru con str dung phuong phap so
sanh phép luat nham dbi chiéu quy dinh cia phap luat
V1et Nam VO’I kinh nghlem quéan ly quang cao trén
nén tang s6 ctia mot sé qudc gia nhur Hoa Ky, Trung
Quéc va Pirc. Viée két hop cac phuong phép nay
nhim bao dam co sé khoa hoc cho viéc danh gia cac
thach thttc phéap Iy cua hoat dong quang cdo thong
qua nguoi ¢ anh huong va dé xuét dinh hudng hoan
thién phap luat.

Viée két hop cac phuong phap trén nham bao dam
co so khoa hoc cho viéc phan tich cac thach thirc phap
Iy cua hoat dong quang cao thong qua nguoi c6 anh
huéng va dé xuét dinh huéng hoan thién phap luat
nham ting cudng bao vé ngudi tiéu dung.

4. Két qua va thao luin

4.1. Thuc trang phdp ludt Viét Nam

Luat Quang cdo nam 2012 chi tap trung xac dinh
ngudi chuyén tai theo cach tiép can truyén thong
(mang tinh “vat ly”” nhu mac, treo, gén, dan, v€...),
Luat sira d6i, b6 sung nam 2025 di thé hién budc
tién quan trong khi mé rong pham vi diéu chinh ddi
v6i quang cao trén moi truong sb (livestream, video
ngan gan lién két mua hang hodc ndi dung quang
céo tich hop trén nén tang s6. Pong thoi, mo rong
khai niém nguoi chuyén tai theo hudng bao quat
hanh vi truc tuyén, cu thé ca nhan truc tiép quang
c4o, khuyén nghi, xac nhan san pham trén nén tang
s6 vi muc dich sinh lgi cling duoc nhin nhén la chu
thé chuyén tai. Pang cht }'/, viéc bé sung quyén cia
nguoi chuyen tai (nhu quyén yéu cau bén quang céo
cung cap thong tin, tai liu trung thuc, day du, chinh
X4c) tao co ché “phong ngira” trudc khi ndi dung
dugc phat tan, gop phan han ché quang céo sai sy
that va nang cao trach nhiém trong chudi quang cio.

Luat Bao vé quyén loi ngudi tiéu diung nam 2023
nhdn manh cic quyén co ban nhu quyén dugc an
toan, dugc cung cip thong tin trung thuc, quyén lya
chon va yéu cau boi thuong; dong thoi dit ra nghia
vu tiéu dung than trong. Du vy, trong tim van la
trach nhiém cua chu thé cung cap va chuyén tai
thong tin, cu thé, néu ndi dung quang céo gy nham
1an va phat sinh thiét hai, viéc nguoi tiéu dung “chua
kiém tra ky” khong duong nhién loai trir trach
nhiém ctia ngudi chuyén tai quang cao, ma can danh
gia trén co so muc do sai léch cling nhu quan hé
nhan qua giita hanh vi gi6i thiéu san pham va thiét
hai thuc té.
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Phap luat Viét Nam hién nay d4 c6 nhimng budc tién
nhét dinh trong viéc diéu chinh hoat dong quang cao
trén moi trudng sd. Tuy nhién, hé thong phap luat hién
hanh van chua bao quat day du dic thi ciia quang céo
thong qua ngudi c6 anh huong. Cac quy dinh chu yéu
tap trung vao trach nhiém cua doanh nghiép quang cao,
trong khi vai tro va trach nhi€m phap 1y ctia nguoi c6
anh hudng trong chudi hoat dong quang co chua duoc
xac dinh ro rang.

4.2. Nhitng thdch thirc phap ly

Thir nhat, viée xac dinh tu cach phap 1y va pham vi
trach nhiém ctia ngudi c6 anh hudng van con thiéu 16
rang. Mac du, Luat Quang cdo nam 2012 (duoc stra
d6i, bo sung ndm 2025) da ghi nhan trach nhiém cta
ngudi ¢6 anh hudng trong vai tro “ngudi chuyén tai
san pham quang c4o”, nhung chua thiét 1ap dugc hé
tiéu chi cu thé dé phan dinh rd rang tu cach phép 1y cta
cac ca nhan nay khi tham gia vao hoat dong quang cao
trén nén tang s. Trong mdi truong mang xa hoi, mot
ca nhan c6 thé dong thoi dong nhiéu vai tro khac nhau
nhu nguoi sang tao ndi dung, nguoi chia sé trai nghiém
ca nhan hodc ngudi quang ba san phim cho doanh
nghiép. Hé qua 1a trong nhiéu vu viéc, nguoi c6 anh
hudéng dé dang né tranh hodc giam nhe trich nhiém
phép 1y bang cach vién dan ring ho chi “chia sé trai
nghi¢m ca nhan” hoac “gidi thi€u cdm nhan chu quan”,
thay vi thira nhan vai tro 1a chii thé quang c4o mang
tinh thuong mai.

Thir hai, thiéu co ché 16 rang nén ngudi tiéu dung
thuong gip kho khin trong viéc ching minh mdi
quan hé nhan qua gitra ndi dung quang cao va thiét
hai thuc té. Do dic thu cia méi truong sb, viéc thu
thap chung cur va xac dinh mac d6 anh huong cta
quang cao dén quyét dinh tiéu dung 1a van dé phirc
tap. Thuc tién cho théy viéc khéi kién, ching minh
hé qua cua quang cao va muc thiét hai la cuc ky kho
khan do thiéu cac huéng dan phap 1y cu thé vé bang
chtng, méi quan hé nhan qua va cach dinh luong
thi€t hai trong moi truong s6.

Thit ba, vai trd clia cac nén tang mang xa hoi trong
viée kiém soat noi dung quang cdo van chua duoc quy
dinh rd rang. Hién tai, ludt chi yéu quy dinh trach
nhiém ddi voi nguoi thuc hién quang cao va nguoi
phat hanh, ma chua yéu cau cic nén tang social media
nhu TikTok, Facebook phai chiu trach nhiém truc tiép
vé noi dung quang c4o sai 1éch dugc dang tai trén hé
thong cua ho. Piéu nay dan dén tinh trang cic nén tang
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chi dong vai trd “trung gian k¥ thuat” ma chua co
nghia vu phap Iy ro rang trong viéc ngan chan ndi dung
quang céo sai su that trudc khi chung gay thiét hai cho
nguoi tiéu dung, trong khi vai tro cia ho trong viéc lan
truyén ndi dung quang céo 1a rt 16n.

Thit tw, tinh chat xuyén bién giéi ciia quang cdo
trén mang xa hoi gay kho khan cho viéc ap dung phép
ludt Viét Nam. Trong mdi trudng s6 toan cau, ndi dung
quang cao do ngudi c6 anh hudng co thé duge phat tan
qua cac nén tang c6 méay chu va chu thé ¢ nudc ngoai,
dan dén kho khan khi ap dung phap luat Viét Nam
trong viéc xir Iy vi pham. Phap luat hién chu yéu diéu
chinh cac hanh vi xay ra trong lanh tho Viét Nam, va
viéc budc cac nén tang qudc té hay ngudi nude ngoai
tham gia vao hoat dong quang cdo phai tuan thu cac
tiéu chuén ctia Viét Nam con thiéu ché tai hiéu qua.

Thir nam, phap luat hién chua xac dinh 13 ranh gioi
gitta hanh vi chia sé thong tin ca nhan va hoat dong
quéng c4o chiu trach nhiém phap ly. Trong thuc té,
nhiéu nguoi sang tao ndi dung dang tai thong tin vé san
phiam ho str dung ma khong gin nhin quang céo hoic
khong nhén khoan thu lao chinh thirc, nhung nhiing
ndi dung nay lai cé hi¢u tng twong duong quang cao
va tac dong manh t6i quyét dinh tiéu dung.

Thi séu, phap ludt chua d& cap t6i nhom chi thé 1a
cac nhan vat thudc tri tuong tirong, do cong nghé tao ra
nhu nhan vat hoat hinh, anime,... nhitng nhan vat 4o
hay con goi la “Virtual Influencer” da tro' thanh mot
hién tuong méi trén cac nén tang truyén thong xa hoi.
V& ban chét, quang c4o thong qua nhan vat hu cu
cling twong tu nhu quang cao thong qua ngudi co6 anh
hudng, déu thong qua hinh anh, danh tiéng ctia minh
dé kich thich tiéu ding. Tuy nhién, viéc sir dung nhan
vat 40 s& trao cho thuong hiéu, nha quang cdo quyén
quyét dinh noi dung, hinh thic, cach thirc quang cdo
ma khéng c6 nghia vu cung cp thong tin, chimg nhén
phép 1y lién quan dén san pham ciia minh. Diéu nay da
va dang tré thanh 16 hong dé bén quang cdo cung cip
nhitng thong tin sai 1&ch, thiéu tinh xac thuce téi ngudi
tiép nhan quang cao.

4.3. Kinh nghiém quoc té

Thit nhat, tai Hoa Ky, hoat dong quang cdo ciia
nguoi c6 anh huong trén méi trudng s6 duoc dat trong
khung diéu chinh twong d6i 16 rang thong qua cach tiép
can ctia Uy ban Thuong mai Lién bang (FTC). Thay vi
chi goi chung la “influencer”, phap ludt thuc thi theo
hudng gin trach nhiém phap 1y véi vai trd “endorser” -
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chii thé truyén tai thong diép quang cao nham thé hién
quan diém, trai nghiém d6i v6i san pham hay dich vu
nao do (Federal trade commission, 2023). Cung voi
do, yéu cau cong khai mébi lién hé vat chat (material
connections) nhu 1a mdi quan hé kinh doanh; méi quan
hé ma mot bén cung cip san phidm mién phi hoic giam
gia; mbi quan hé ma mot bén gioi thiéu san pham va
duogc hudng cac loi ich di kém nhu tiép can san pham
méi sém hon hay nhén duogc xuét hién trén cac phuong
tién truyén thong véi vai tro nguoi dai dién;... U.S.
government publishing office (1980) - tr¢ thanh mét
trong nhimg co s& dé xac dinh mot chu thé la
“endorser”.

Vi dac thu 1a nudce lién bang, quy dinh lién quan
dén hoat dong quang cdo théng qua ngudi co anh
huong tai mdi bang ciia Hoa Ky ¢6 nhimg diém khac
biét nht dinh. Tuy nhién, nhin chung, cic quy dinh
nay khong méau thudn ma bo sung cho luat lién bang.
Khung chuan myc & cap lién bang do FTC dan dit
dong vai trd nén tang, trong khi luat bang thuong phat
trién theo hudng bd trg va tap trung vao nhitng dbi
tuong dac biét, vi du nhu tré em hay nguoi chua thanh
nién California legislature (2024) . Ngoai cac KOLs,
KOCs la nguoi that, Hoa Ky con thira nhan tu cach
chu thé véi “endorser” 13 nhan vat hu ciu hodc nhan
vat do nhu cac nhan vat hoat hinh, mascot thuong
hiéu, hoac virtual influencer (Arnold & porter, 2025)
- day 1a diém tién bo so v6i phap luat Viét Nam. Nam
2025, New York dd ban hanh luat dau tién trén toan
qudc yéu cau cac doanh nghiép phai cong khai viée
st dung “synthetic performers” - hinh anh nguoi
dugc tao ra bang tri tué nhan tao (Al) - trong quang
cao thuong mai, néu vi pham s€ bi phat tién dan su
v6i mue d6 ting dan.

Thit hai, tai Trung Qudc, trong thuc tién quan 1y
hoat dong quang cdo qua nguoi cd anh huong tai
Trung Qudc, qua trinh xac dinh 1i cta chua thé phat
ngdn quang céo cling gip kha nhiéu kho khan.
Nguyén nhéan chinh 1a do tai khoan cia bén phat
ngon, da phan 1a nguoi ndi tiéng, duge quan 1y boi
d6i ngii chuyén nghiép, do d6, mét s6 ngudi ndi tiéng
tham chi con khong phai 13 nguoi truc tiép ding cac
bai viét hay san pham truyén thong. Vi thé, khi co
quan giam sat nhan dugc thong tin t6 giac vé hanh vi
vi pham phap luat trong quang cao, s€ lién h¢ voi chu
tai khoan dang tai quang céo, sau khi xac nhan quang
céo bi to giac duge dang boi tai khoan cta ngudi ndi

tiéng dang ky, ho sé& lién hé v6i cong ty quan Iy ciia
ngudi ndi tiéng va didu tra nguoi dai dién dugc uy
quyén. Bén canh do6, phap ludt Trung Qudc ciing loai
trir cac truong hop ngudi ndi tiéng va bén nhin hang
ky cac hop dong dudi tén goi khac, nham trdn tranh
trach nhiém cua chu thé phat ngon nhu diéu khoan
cho phép sir dung hinh anh, cam két khong x6a bai
trong thoi han nht dinh... bang cach coi tat ca cac
dang diéu khoan d6 déu 1a hop dong quang céo.

Diém dang chu y 1a Trung Qudc dit ra cac gidi han
nghiém ngit d6i v6i nhom chu thé nhay cam nhu tré
duéi 10 tudi - chu thé bi cam lam nguol phat ngon
quang cdo, va trong cac hnh vuc trong yéu nhu y té,
duoc pham, theo d6 ngudi ndi tiéng khong duge quang
c4o cac dich vu y té thim my hay dang tai cac hinh anh
trudc va sau khi st dung mot dich vuy té nao d6 nham
so sanh hiéu qua Toan Khai Minh, Tang ich (2022).
D4i véi cac hanh vi bi coi 1a “gay mit trat ty cong
cong” hodc “trai chuan muc xa hoi” Luét Quang cao
cua Cong hoa nhan dan Trung Hoa (2015), Trung
Quéc cu thé hoa qua 2 khia canh: ngudi phat ngon
khong duoc quang ba san pham danh cho gidi tinh
khac; déng thoi, viéc nguoi than st dung hodc viée
ngudi phat ngdn mua san pham khéng dugc xem la
can ctr dé suy dién ho di truc tiép sir dung va co trai
nghiém thyc té v6i san pham.

Thit ba, tai Cong hoa Lién bang Purc, phap luat Buc
khong dinh nghia “quang c4o” theo mot didu khoan
riéng, ma tiép can thong qua khai niém rong hon 1a
“hanh vi thuong mai” trong Ludt Chong canh tranh
khong lanh manh (UWG)[6]. Bong thoi, véi tu cach 1a
mot thanh vién ctia Lién minh chau Au (EU), Ptic con
vién dan cach hiéu cua EU (Chi thi 2006/114/EC), theo
d6 quang c4o 1a viée truyén dat thong tin dudi bat ky
hinh thirc ndo trong bdi canh hoat dong thwong mai
nhdm thuc ddy cung tmg hang héa hoic dich vu.

Khac v6i Hoa Ky va Trung Qudc, quy dinh vé
hoat dong quang céo thong qua nguoi cd anh hudng
trén mang xa hoi tai Puc khong dugc quy dinh qua
chi tiét trong cac vin ban quy pham phap luat, thay
vao d6 duoc tong hop va rat ra tir an 1&. Dién hinh 1a
cac phan quyét cua Toa an Tdi cao Lién bang Purc
nam 2021 Federal republic of germany v. philipp
(2021) va vu an cua Toa Phuc thdm Frankfurt nim
2022 Court of justice of the european union (2022)
Piém chung clia cac an 1& nay la tda an yéu ciu
influencer phai l[am rd muc dich quang cdo va céng
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khai minh bach méi quan h¢ v6i doanh nghiép khi ndi
dung dang tai nham thuc day viéc tiéu thu hang hoa
hodc dich vu. Néu influencer nhan thu lao, loi ich vat
chat hodc quang ba mang tinh thuong mai ma khong
ghi 16 13 quang céo, hanh vi d6 c6 thé bj coi la quang
cao tra hinh (Schleichwerbung) va vi pham phap luét
canh tranh Luat Chéng canh tranh khong lanh manh
Cong hoa Lién bang Buc (uwg) (2004). Ttr cac phan
quyét nay, influencer duoc xem 1a chu thé cua hoat
dong quang céo khi tham gia quang ba san pham va
¢6 nghia vu cong khai trung thuc cac thong tin lién
quan, dong thoi co thé phai chiu trach nhiém phap 1y
cuing v6i doanh nghiép néu ndi dung quang céo gy
hiéu nhdm cho ngudi tiéu ding.

5. Két luan va ham y chinh sich

Quang cao thong qua nguoi c6 anh hudng trén
mang xa hdi dang tré thanh mot xu hudng quan trong
trong hoat dong marketing ctia doanh nghiép trong
nén kinh té sb. Tuy nhién, sy phat trién nhanh cta
hinh thtrc quang c4o ndy ciing dit ra nhiéu thach thirc
dbi voi viée bao vé quyén va loi ich hop phép cua
ngudi tiéu dung. Dé thao g& nhimg khé khan, bat cap
néu trén, hoc hoi kinh nghiém tir cac qudc gia khac va
ap dung vao thuc tién phap luat Viét Nam, nhom tac
gia dé xuit mot sd kién nghi cu thé nhu sau:

Thi nhdt, can bd sung mot dinh nghia mang tinh
phap 1y 15 rang vé& ngudi c¢6 anh hudng, bao gdm cac
yéu té ciu thanh: (i) c6 kha ning tac dong dén quyét
dinh tiéu dung thong qua uy tin hodc luwong nguoi
theo ddi; (ii) tham gia quang ba san pham, dich vu;
(iii) c6 nhan hodc ky vong nhén loi ich vat chét hodc
loi ich twong duong. Ngoai ra, nhém chi thé nhan
vat hu cdu hay nhan vét 40 v6i hinh thirc quang céo
mo&i nhu virtual influencer, avatar, nhan vat hoat
hinh, hodc Al-generated persona ciing can duoc
thira nhan tu cach chu thé va dat ra nhimg dao luat,
ché tai riéng dé diéu chinh, dap g cac nguyén tic
trong quang céo.

Thit hai, hoan thién nghia vu cong khai quan h¢ tai

TAI LIEU THAM KHAO:

trg va tinh thwong mai ctia ndi dung, can bo sung quy
dinh chi tiét theo hudng sau: (i) bt budc cong khai rd
rang mbi quan hé tai trg dudi hinh thirc d& nhén biét,
dat & vi tri d& nhin, khong bi che khuat boi ndi dung
khéc; (i1) trong tru:orng hop llvestream hodc ndi dung
video, thong tin vé tai tro can dugc thé hién bang ca
hinh anh va 11 n6i, nham bao dam ngudi tiéu ding c6
thé nhan dién ¢ moi thoi diém tiép can; (iii) nghia vu
cong khai phai mang tinh chi dong, phai thuc hién
ngay tir thoi diém noi dung dugc dang tai.

Thit ba, bd sung nghia vy tham tra tdi thiéu ddi véi
ngudi ¢6 anh hudng, nghia vu nay bao gdm viée: (i)
kiém tra gidy to phap 1y co ban ciia san phim thudc
nhom c6 diéu kién (vi du: thuc pham chirc nang, my
pham, san phdm cham soc sirc khoe); (i) khong duge
dua ra tuyén bd vuot qua thong tin dugc doanh
nghiép cung cp hodc vuot qua tai liéu chimg minh
hop phap; (iii) trong truong hop su dung trai nghiém
ca nhan lam can ctr quang ba, phai bao dam ndi dung
phan 4anh dung thuc té s dung.

Thir tw, hoan thién co ché trach nhiém dén su va
boi thuong thiét hai. Can nghién ctru ap dung co ché
suy doan 15i trong mot sé truong hop nhat dinh. Bén
canh do, nén quy dinh trach nhiém li€én doi trong
truong hop ¢6 su phdi hop giita doanh nghiép va
nguoi co6 anh huong trong viéc xay dung ndi dung sai
su that dé dong thoi bao dam boi thuong hidu qua va
tang cuong tinh ran de.

Thir nam, thiét 1ap nghia vu hop tac va kiém soat
ndi dung dbi véinén tang mang xa hoi. Phap luat Viét
Nam can quy dinh rd nghia vu: (i) Cung cap cong cu
danh du noi dung quang céo 1o rang va dé sir dung;
(ii) Thiét 1ap co ché tiép nhan va xir Iy khiéu nai
nhanh chéng dbi v6i ndi dung quang cao vi pham;
(iil) Luu trir va cung cap dit liéu can thiét cho co quan
quan ly khi co6 yeu céu hop phap bic biét, can ¢ quy
dinh vé co ché hop tac quoc té va yéu cau dai dién
phap 1y tai Viét Nam la can thiét dé bao dam kha ning
thuc thi m
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ABSTRACT:

In the context of a rapidly expanding digital economy, advertising through social media
influencers has emerged as a prominent communication strategy for businesses. However, this form
of promotion poses significant risks to consumer rights and interests. While Vietnamese law has
begun to regulate advertising activities in the digital environment, notable gaps persist, particularly in
defining the legal responsibilities of influencers and in establishing effective mechanisms for
consumer protection in cases of harm. Drawing on an analysis of the current legal framework in
Vietnam and comparative insights from the United States, China, and the Federal Republic of
Germany, this study highlights key regulatory shortcomings and examines the evolving challenges of
ensuring transparency and accountability in social media advertising.

Keywords: social media advertising, influencer, consumer protection, digital economy,
advertising law.
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