TAP CHi CONG THUONG

HOA PON PIEN TU
- XU LY CAC TiNH HUONG PHAT SINH CU THE
DUA THEO NGHI PINH SO 123/2020/NP-CP
VA THONG TU SO 78/2021/TT-BTC

® HO THI BICH NHON - TRAN MINH NGOC - TRAN DINH SON ANH MINH

TOM TAT:

Bai nghién citu chi ra nhitng diém mdi trong qua trinh chuyén d6i héa don dién t (HPPT),
chi ra di€m khéc biét giita Thong tu s6 78/2021/TT-BTC va Thong tu' s6 32/2011/TT-BTC nhim
gitip doanh nghiép x& 1y cdc tinh hudng phat sinh cu thé theo ding chi din ctia Nghi dinh s&
123/2020/ND-CP va Thong tu s6 78/2021/TT_BTC.

T khéa: héa don dién ti, Nghi dinh s6 123/2020/ND-CP, Thong tu s6 78/2021/TT-BTC.

1. Dit van dé

Ung dung HPPT trong doanh nghiép da bit ddu
st dung rong rii trong giao dich mua ban véi sy hd
trg clia mdy tinh, phan mém. Bai viét ra ddi trong
ngit cdnh B Tai chinh ban hanh Quyét dinh s6
206/QD-BTC vé viéc trién khai 4p dung HPDT tai
hiu hét c4c tinh thanh trén cd nudc; theo quy dinh
clia Nghi dinh s6 123/2020/ND-CP va Thong tu s&
78/2021/TT-BTC. Viéc chuyén ddi nay di lam cho
nhiéu doanh nghi&p gip bdi roi khi xit Iy cdc tinh
hu6ng phat sinh cu thé.

Trong bai vi€t nay, tic gid néu bat nhitng diém
m&i trong qué trinh chuyén d6i HPDT thong qua
viéc so sanh cic di€m khdc biét giita quy dinh cii va
quy dinh mdi lién quan d&n HPDT cu thé nhu sau:
phan biét HPDT c¢6 ma xédc thuc va khong c6 ma
xédc thyc clia co quan thué; thdi diém 1ap HDDT
trong céc trudng hgp cu thé; xit Iy HPPT bi sai s6t
trong titng trudng hop cu thé.
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2. Phan biét héa don dién tif ¢6 ma xac thyc
va khong ¢6 ma xac thuc

Diéu 13 Nghi dinh s& 123/2020/ND-CP va Piéu
5 - Piéu 6 Thong tur s& 78/2021/TT-BTC di trinh
bay vé su khic nhau giita HPPT c¢6 mi xdc thyc
clia co quan thu€ va HPPT khong c6 ma xic thuc
ctia cd quan thué. Cu thé:

- Vé do'i twong sit dung:

+ HPPT c¢6 ma xic thuc clia c¢d quan thué:
Doanh nghiép, t§ chitc kinh t&, t§ chifc khdc, hd, c4
nhan kinh doanh khong thudc d6i tugng ngirng sit
dung héa don theo quy dinh (trir trudng hgp st dung
HDPDT khong c¢6 mi clia co quan thu€ va trudng
hdp dudc co quan thué& cip HPDT c6 mai theo tirng
1an phét sinh). H kinh doanh (HKD), c4 nhan kinh
doanh (CNKD) khi ban hang héa, cung cap dich vu,
la HKD, CNKD quy md 16n hodc HKD, CNKD xac
dinh dugc doanh thu khi ban hang héa, cung cap
dich vu (HKD, CNKD nop thué theo phuong phap



KE TOAN - KIEM TOAN

ké khai, thyc hién ch€ do k€ todn). HKD, CNKD
khong ddp tng diéu kién phai sit dung HPDT c6
mi clia co quan thu€, nhung can c6 héa don d€ giao
khach hang.

+ HPDT khong c6 ma xdc thuyc clia cd quan
thu€: Doanh nghiép kinh doanh trong céc linh vuc
dién luc; xdng dau; buu chinh vién thong; van tai
dudng khong, dudng bo, dudng sit, dudng thiy,
dudng bién; kinh doanh nuc sach; t§ chic tai chinh
tin dung, bdo hiém, y t&; kinh doanh thuong mai
dién tt, siéu thi. Tuy nhién, c4dc d6i tugng ndy phai
dat cdc yéu cau sau: C6 hé thong phAin mém k&
toan, phan mém lap HPDT, t6 chic luu trit dif liéu
HDPDT theo quy dinh, ddm bao viéc truyén dif lieu
HDPDPT d&n ngudi mua va co quan thu€ nhanh
choéng.

- Vé hinh thitc héa don:

+ HPDT c6 ma x4c thuc clia co quan thué: C6
mi xdc thyc va s6 x4c thuc riéng biét dugec ma hoa,
tao va cung cAp bdi hé thong xédc thuc héa don clia
Téng cuc Thu€. Cé mi vach QR gitip khich hang
kiém tra thdng tin c6 trén héa don.

+ HPDT khong c6 ma xdc thuyc cia cd quan
thu€: Khong c6 ma xac thuc, cdc thdng tin khdc vin
giong v6i HPDT c6 ma x4c thuc cla cd quan thué.

- V& diéu kién st dung:

+HDPDT c6 ma xac thyc clia cd quan thué:
Doanh nghiép dang hoat ddng, c6 ma cta cd quan
thu€; Doanh nghi&p c6 chiing thu s& con hiéu luc;
Doanh nghiép c¢6 khd ning k&t ndi internet.

+ HPDT khong c6 ma xdc thuyc clia co quan
thu€: Doanh nghiép dang hoat dong, c6 di diéu
kién @€ 1ap HPPT; Doanh nghiép d4p ting ha ting
va hé thong dich vu; Doanh nghiép c6 chit ky s&
con hiéu luc; Doanh nghiép thudng xuyén giao dich
v6ingan hang va cd quan thué.

- Vé cdch sit dung HDDT:

+HDDT c6 ma xac thyc clia cd quan thué:
Doanh nghiép lap héa don, ky s6 trén HPDT da
1ap. Doanh nghiép giti HDPT di ky s6 cho co quan
thu€ dé€ cap mi xac thyc. Hé thdng cidp mi cla
Téng cuc Thu€ sé& tu dong cAp ma héa don va gt
k&t qua cho ngudi giri. Doanh nghiép giti HDDT da
¢6 ma x4c thyc cho khdch hang.

+ HPDT khong ¢6 ma xdc thyc cla cd quan

thu€: Doanh nghiép 1ap héa don, ky s6 trén HDDT
da 1ap. Doanh nghiép giti HPDT cho khdch hang.
Doanh nghiép tu lvu trit HDDT va xuat trinh khi cd
quan thu€ yéu cau.

Sau khi chf ra su khac biét gitta 2 loai HDDT, ¢6
thé thdy v6i HPPT c6 mi xdc thuc cia cd quan
thu€&, doanh nghiép khong cin 14p bao cdo tinh hinh
st dung HPDT hiing ky. V6i HPDT khong c6 ma
xéc thuc clia cd quan thu€, doanh nghiép c6 thé chii
dong trong viéc xudt héa don, tranh tinh trang
ngh&n mang ctia Tdng cuc Thug.

Tuy nhién, di€m han ché ctia 2 loai HDDT nay
la: v6i HPPT c6 ma xdc thuc clia cd quan thué,
doanh nghiép phéi phu thudc vao dudng truyén ciia
Tf;ng cuc Thué& d€ xdc thuc hoa don trude khi gui
cho khach hang. V6i HPDT khong ¢6 ma xac thuc
clia c¢d quan thu€, doanh nghiép phdi ty luu trit
HDDT va xuit trinh khi c¢o quan thué€ yéu ciu va
phdilap bdo cdo tinh hinh st dung HPDT hang ky.

3. Thoi diém lap héa don dién ti

Theo Piéu 9 va Diéu 10 Nghi dinh s&
123/2020/ND-CP thi thdi diém ky s6 trén HPDT la
thdi diém ngudi ban, ngudi mua st dung chit ky s6
dé ky trén HPPT dugc hién thi theo dinh dang
ngay, thing, nam ctia nim duong lich.

Trudng hgp HPDT di lap c6 thsi diém ky s6
trén ha don khic thdi diém 1ap héa don thi ddi véi
ngudi ban thdi diém khai thué 13 thdi diém lap hoa
don, con d8i v6i ngudi mua thdi diém khai thué 1a
thoi di€ém nhan héa don.

Theo Nghi dinh s6 51/2010/ND-CP, Thong tu' s
32/2011/TT-BTC, Thong tu s6 39/2014/TT-BTC,
Nghi dinh s& 123/2020/ND-CP va Thong tu s
78/2021/TT-BTC, thai diém 1ap HPDT ddi vdi cic
trudng hgp cu thé nhu'sau:

- V& hoat dong ban hang héa: Thdi diém lap
HPPT la thdi di€m chuyén giao quyén sd hitu hoic
quyén st dung hang héa cho ngudi mua, khong
phan biét da thu tién hay chua thu tién.

- V& giao hang tirng 1an hodc ban giao titng hang
muc, cong doan dich vu: Trudng hgp giao hang
nhiéu 1an hoic ban giao tirng hang muc, cdng doan
dich vu thi mdi 1in giao hang hoic ban giao déu
phdi 1ap héa don cho khdi lugng, gid tri hang hoa,
dich vu dudc giao tuong tng.
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- V& hoat dong cung cAp dich vu
dién/nuéc/truyén hinh/mang theo tirng ky nhat
dinh: Thoi diém 1ap HPDT 1a thdi diém hoan
thanh viéc doi soat dit liéu giita cdc bén nhung
chim nhat khong qud 7 ngay k€& ti€p ké tir ngay
ghi chi s6 dién, nudc tiéu thu hoic ngay két thic
ky quy udc ddi vé6i viec cung cip dich vu vién
thong, truyén hinh, dich vu cong nghé thdng tin.

- V& dich vu Vién thong/Cong nghé thong tin:
Thoi diém lap HPDT la thdi di€m hoan thanh
viéc ddi sodt dif liéu vé cu6e dich vu theo hgp
ddng kinh t& giita cdc bén nhung chAm nhat khong
qué 2 thang k€ tir thang phat sinh cu6c dich vu két
ndi. Trudng hop bdn thé trd trudc, thu cudc phi
hoa mang khi khdch hang ding ky st dung dich
vu nhung khich hing khong yéu ciu xuit héa don
GTGT. Cudi mdi ngay hoic dinh ky trong thdng,
cd sg kinh doanh dich vu 14p chung mdt héa don
GTGT ghi nhian tdng doanh thu phit sinh theo
tirng dich vu ngudi mua khong 18y héa don hodc
khong cung cap tén, dia chi, ma sd thué.

- V& hoat dong xay dung, xdy lip: Thoi diém
lap HPDT la thdi di€ém nghiém thu ban giao cong
trinh, hang muc cong trinh, khdi lugng xay dung,
13p @it hoan thanh. Khong phin biét di thu tién hay
chua thu tién.

- V& hoat dong kinh doanh bat dong sdn, xay
dung cd s§ ha ting, xdy nha d€ ban, chuyén
nhugng: Trudng hgp chua giao quyén sé hitu,
quyén st dung nhung c6 thuc hién thu tién theo
ti€n d6 du dn/hgp ddng, thdi diém lap HPPT la
ngay thu tién hoic theo thda thuin thanh todn
trong hdp déng. Trudng hdp ban giao tirng hang
muc, cong doan thi mdi 1an ban giao déu phailap
héa don cho khdi lugng ban giao tuong ng.

- Vé hoat dong ban 1é xiing diu tai cdc clra
hang cho khach hang: Thdi diém lap HPDT d6i
Vi trudng hgp ban xing diu tai cdc clra hang ban
18 cho khach hang Ia thdi diém két thic viéc ban
xing dau theo tirng 1an ban. Ngudi ban phdi ddm
bdo lvu trit ddy di HPDT ddi v6i trudng hgp ban
xidng diu cho khdch hang 1a c4 nhan khong kinh
doanh, c4 nhan kinh doanh va ddm béao cé thé tra
cttu khi cd quan c6 thim quyén yéu cau.

- V& hoat dong xuit khiu: Thoi diém lap
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HPDT la thdi diém xuit héa don hang xui't khiu
12 ngay chuyén giao hang cho khich hang. Ngay
xdc dinh doanh thu xuat khau d€ tinh thué l1a ngay
xdc nhan hoan tit thd tuc hdi quan trén t& khai
héi quan.

- V& trudng hgp cung cip dich vu van tii hang
khong, dich vu bdo hiém qua dai ly: D&i véi trudng
hdp cung cip dich vu van tdi hang khong, dich vu
bio hi€ém qua dai 1y, thdi di€m 1ap hoa don 1a thsi
di€m hoan thanh viéc ddi sodt dit liéu gifra cdc bén
nhung chim nhat khong qué ngay 10 cla thdng sau
thang phat sinh.

4. X1t 1y héa don dién tii khi bi sai sot

4.1. Cdc khdi niém can luu y

- Hiy HPPT: Theo khoin 10 Piéu 3 Nghi dinh
s0 123/2020/ND-CP, hily h6a don ching tir 1a 1am
cho héa don, chiing tir d6 khong c6 gia tri st dung.
HDDT da hiy khdng c6 gi4 tri sit dung nhung vin
phai luu trit &€ phuc vu tra cifu.

- Tiéu hdy HPDT: Theo khoan 11 Diéu 3 Nghi
dinh s& 123/2020/ND-CP, tiéu hliy héa don ching
tir dién t& 1a bién phap lam cho HPDT, chiing tir
dién tif 46 khdng con ton tai trén hé thdng thdng tin,
khong thé truy cAp va tham chi€u d&n thong tin
chita HDDT, ching tir dién tir.

- Mau 04/SS-HPDT: Thong bao HPPT c6 sai
s6t danh cho Ngudi nop thué st dung giti cho co
quan thué thong tin clia cic HPPT c6 sai sot.

- Miu 01/TB-SSPT: Thong bio vé viéc ti€p
nhan va két qud xir ly vé viec HPPT da 1ap c6 sai
s6t. Cd quan thu€ s& glii ngudi nop thu€ k&t qua
ti€p nhan va két qué xit 1y theo mau 04/SS-HPDT.

- Miu 01/TH-HPDT: Bang tong hop dir liu
HDDT.

4.2. Cdc truong hop cu thé

Truong hop 1: Nguoi ban phdt hién HDDT chua
Ui nguoi mua coé sai sot.

- Theo Thong tu' s6 32/2011/TT-BTC: ngudi ban
tu chinh stta lai thong tin trén HPPT 1di glii cho
ngudi mua.

- Theo Thong tu s 78/2021/TT-BTC:

+ Vi HPPT c¢6 ma xéc thuc clia cd quan thué:
Phai dd 3 diéu kién (HPDT c6 sai s6t, HDDT c6
ma ctia CQT va di dugc cap mi, HPDT chua gl
ngudi mua); ngudi ndp thué thuc hién thong bdo véi
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co quan thu€ vé viéc hiiy HPDT d3 cip mai c6 sai
s6t theo miu s& 04/SS-HPPT; co quan thu€ hiy
HDPDT da cAp ma c6 sai sét trén hé thong; ngudi
ndp thué& 1ap HPPT méi, ky s6, ky dién tlr va giti co
quan thu€ d€ cAp ma héa don méi thay th& héa don
da lap d€ gitri cho ngudi mua.

+ V6i HPDT khong ¢6 ma xdc thyc clia ¢6 quan
thu€: Hiy HPDT da 1ap c6 sai sét; Lap HDDT méi
glri cho nguGi mua. HPDT da hiy phai duge luu trir
phuc vu cho viéc tra ctu cla ¢co quan nha nudc c6
thAm quyén.

Truong hop 2: Nguoi ban phdt hién HDDT da
guti nguoi mua cé sai sét. Héa don nay nguoi mua
chuta ké khai thué.

- Theo Thong tw s6 32/2011/TT-BTC: Huy
HPDT sau khi c6 sy ddng y clia ngudi ban va ngudi
mua; HDPT da hay phai dugc luu trit phuc vu cho
viéc tra cttu ctia cd quan nha nudc cé thim quyén;
Ngudi ban 1ap HPPT méi dé gti ngudi mua. Trén
HDDT nay phdi c6 dong chir “Hbéa don nay thay
thé héa don s6... ky hiéu... glti ngay thang nim”.

- Theo Thong tw s 78/2021/TT-BTC:

+ V6i HPPT c¢6 mi x4c thuc clia co quan thué:
HDPDT c6 ma xac thuc clia cd quan thué khi da phat
hanh s& xem nhu da ké khai thué.

+ V6i HDDT khong ¢6 ma xéc thyc cla cd quan
thu€: HPDT khong c¢6 mid x4c thuc cla cd quan
thu€ khi da phdt hanh s& xem nhu da ké khai thué€
do phai gitri cho cd quan thu€ cing thdi diém giii cho
ngudi mua.

Truong hop 3: Nguoi bdn phdt hién HDDT da
giti nguoi mua cé sai s6t THONG TIN KHONG
QUAN TRONG (tén, dia chi nguoi mua).

- Theo Thong tu s& 32/2011/TT-BTC: Khong c6
quy dinh.

- Theo Thong tu s 78/2021/TT-BTC:

BudGc 1: Nguoi bdn/NNT thong bdo cho ngudi
mua.

Budc 2: Ngudi bAn/NNT thong bido véi cd quan
thu€ vé sai s6t nay theo mau 04/SS-HPDT.

Buéc 3: NguGi ban/NNT khong phai 1ap HPDT
diéu chinh.

Bu6c 4: Cd quan thué sé& gltri ngudi ndp thu€ mau
01/TB-SSPT Ti€p nhan/Khdng ti€p nhan Thong
bido HPDT c6 sai sét ngay,...

BuGc 5: Ngudi ban/Ngudi nop thu& giri cho
ngudi mua két qud da thong bdo cho co quan thué&
v€ sai s6t.

Truong hop 4: Nguoi bdan phdt hien HPDT da
giti nguoi mua c6 sai sét THONG TIN QUAN
TRONG (md sé thué, so tién, thué sudt, tién thué,
hang héa).

- Theo Thong tu s6 32/2011/TT-BTC:

+ Ngudi bdan va ngudi mua lap van ban thda
thuin cé chit ky dién t& cia cd hai bén, ghi rd sai
sot.

+ Ngudi ban 1ap HPDT diéu chinh ghi rd sai sét.

+ HPDPT lap sau ghi ro diéu chinh (ting,gidm)
s6 lugng hang hda, gid ban, thué& sudt thu€ GTGT...
cho HPPT s6..., ky hiéu....

+ Cin cit vio HPPT diéu chinh, ngudi ban va
ngudi mua thuc hién ké khai diéu chinh theo quy
dinh ctia phdp luat vé quan Iy thué& va héa don hién
hanh.

+Hoa don diéu chinh khong dudc ghi s6 4m (-)

- Theo Thong tu s6 78/2021/TT-BTC: Luu y 1 -
HPPT bi diéu chinh phii ddm bio chua bi hiy,
chua bi thay th€. Luu ¥ 2 - Ngudi bdn va ngudi mua
chi 1ap viin ban thda thuin vé viéc 1ap héa don dicu
chinh/thay thé& khi tru6c d6 c6 thda thudn vé viéc
lap vin ban. Khong cin vin ban thda thuan thi
Ngudi ban/Ngudi ndp thu€ van lap dudc hdéa don
diéu chinh/thay th€.

Céach 1: Lap héa don diéu chinh

Bu6c 1: Ngudi nop thué dung chifc ning 1ap héa
don diéu chinh dé 1ap HPDT méi, diéu chinh cho
héa don bi sai. Héa don diéu chinh phai c6 dong
chit “Piéu chinh cho héa don Mau s6... ky hiéu...
s0..ngay...thang...nim...”.

Bu6c 2: NNT khong glri miu 04/SS-HPPT cho
cd quan thué.

Budc 3: Sau khi NNT 1ap héa don di€u chinh va
truyén dit liéu cho co quan thu€ thi hé thong cta co
quan thué ty dong cAp nhat trang thai ctia hda don.
Héa don sai: ¢6 trang thiai “Héa don di bi diéu
chinh”. H6a don diéu chinh: c¢6 trang thdi “Héa don
diéu chinh”. P6i v6i ndi dung vé gid tri trén héa
don diéu chinh: n€u di€u chinh ting thi ghi DAU
DUGNG, néu diéu chinh gidm thi ghi DAU AM
diing véi thuc t& diéu chinh.
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Céch 2: Lap héa don thay the

Budc 1: Ngudi ndp thué€ dung chitc ning 1ap héa
don THAY THE dé 1ap HPDT méi, thay th€ cho
héa don bi sai. Héa don thay th& phdi c6 dong chit
“Thay th€ cho héa don MAiu s6.. ky hiéu... so...
ngay...thdng..ndm...”

Bu6c 2: NNT khong glri mau 04/SS-HPDT cho
co quan thu€.

Bu6c 3: Sau khi ngudi ndp thué 1ap héa don diéu
chinh va truyén dit liéu cho cd quan thu€ thi hé
théng clia cd quan thu€ tw dong cip nhat trang thai
cla héa don. Hoa don sai: ¢6 trang thai “Hoa don
da bi thay thé”. Héa don diéu chinh: c6 trang thdi
“Héa don thay th&”.

Truong hop 5: Co quan thué phdt hién ra sai sot
va thong bdo tdi bén bdn.

- Theo Thong tu s& 32/2011/TT-BTC: Khong c¢6
quy dinh cu thé.

- Theo Thong tu s 78/2021/TT-BTC:

Bu6c 1: Co quan thu€ thong biao cho Ngudi
ban/Ngudindp thué theo miu s6 01/TB-RSPT.

Budc 2: Ngudi ban/NNT thong bdo cho c¢o quan
thu€ theo miu s6 04/SS-HPDT.

BuGc 3: Thyc hién xt Iy HDDT bi sai s6t tuong
tu cdc trudng hgp G trén.

Truong hop 6:

TAILIEU THAM KHAO:

- Theo Thong tu s6 32/2011/TT-BTC: Khong ¢6
quy dinh cu thé.

- Theo Thong tw s678/2021/TT-BTC:

BuGc 1: Ngudi ban va nguGi mua phai 1ap vin
ban thda thudn ghi 1o sai s6t true khi 14p héa don
thay th€.

Budc 2: Ngudi ndp thu€ dung chic ning 1ap héa
don THAY THE d€ 1ap HDDT méi, thay th€ cho
héa don bi sai. Héa don thay th& phdi c6 dong chit
“Thay th€ cho héa don Mau s6.. ky hiéu... s0...
ngay...thang..ndm...”

Bu6c 3: Ngudi ndp thu€ 1ap miu 04/SS-HPDT
glii co quan thu€.

Budc 4: Co quan thu& s& giti cho NNT miu
01/TB-SSPT, trong d6 ghi rd Ti€p nhan/Khong
ti€p nhan Thong bdo HPPT c6 sai s6t ngay...

5.Kétluan

Bai nghién ctu da phan biet HDDT c6 ma xac
thuc va khong c6 ma xéc thuc clia co quan thué€ theo
Thong tu s& 78/2021/TT-BTC; thdi diém 1ap HPPT
trong cac trudng hop cu thé; xir Iy HPDT bi sai s6t
trong tiing trudng hdp cu thé giita Thong tu sO
32/2011/TT-BTC va Thong tu s6 78/2021/TT-BTC
nhim gitip doanh nghiép x{r Iy cc tinh hudng phat
sinh cu thé theo ding chi din ctia Nghi dinh s&
123/2020/ND-CP va Thong tu's6 78/2021/TT-BTC m
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ABSTRACT:

This paper presents new points in the process of shifting towards e-invoices. This paper also
points out the differences between the Circular No. 78/2021/TT-BTC and the Circular No.
32/2011/TT-BTC to help enterprises handle specific arising situations in accordance with the
guidelines of the Decree No. 123/2020/ND-CP and the Circular No. 78/2021/TT-BTC.
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