LUAT

HE THONG PHAP LUAT CUA SINGAPORE
VA MOT SO KHUYEN NGHI CHO VIET NAM
TRONG QUA TRINH HOAN THIEN VIEC
BAN HANH VA THUC HIEN PHAP LUAT

® TRAN HOANG HANH - LE BA HUNG

TOM TAT:

Singapore - mot trong nhitng qudc gia nhd nht thudc khu vic Péng Nam A nhung lai c6 nén
kinh t& phét trién, chinh tri 6n dinh va y thiic chdp hanh phap luit ciia ngudi dan dugc x€p hang
trong top dau clia th€ gidi. Pat dudc nhitng thanh cong trén mdt phan 16n nhd vao viéc quoc gia
nay da hét stic chi trong viéc xay dung va thyc thi hé théng phap luat hiéu qud. Bai viét tap trung
kh4i quit cdc quy dinh phdp ludt néi chung, phan tich, danh gia va rit ra bai hoc kinh nghiém can
thi€t tir hé thdng phap lut cla Singapo, trén cd s& d6 dua ra mot s6 khuyén nghi cho Viét Nam c6
thé van dung trong qua trinh hoan thi€n vi€éc ban hanh va thuc hi€én phap luat.

Tu khéa: Singapore, Viét Nam, xay dung phap luat, thuc thi phap ludt, phap luat.

1. Giéi thiéu chung vé quéc gia Singapore

Cong hoa Singapore 12 qudc gia nhd nhat Pong
Nam A, nim phia Nam bdn dio Mi Lai véi dién
tich chi 692,7 km? (dién tich gan bing huyén Can
Gid, Thanh ph& H6 Chi Minh) nhung ¢6 dan s6 hon
5,7 triéu ngudi'. Tuy la qudc gia c6 dién tich khiém
ton, tai nguyén thién nhién han hep nhung
Singapore c6 nén kinh t& phat trién vugdt bac véi
GDP binh quin diu ngudi hon 65,6 nghin
USD/ngudi vao nam 2019. Bén canh do, Singapore
ciing 1a nudc c6 ty 1& tdi pham thap nhat thé gidi.
P& Singapore c¢6 dugc nhitng thanh cong trén linh
virc phét trién kinh t&, trat tw an toan xa hoi dudc
giif vitng 12 nhd vao sy 6n dinh va tinh hiéu qua cia
hé thdng phap luat nudc nay.

2. Hé thong phap luat va hoat dong thuc thi
phap luat tai Singapore

Singapore von 12 lang chai ctia ngudi Ma Lai,
sang th€ ky XIX bi ngudi Anh chi€m lam thudc
dia, do d6, phdp luat Singapore sau nay van con
chiu nhiéu 4nh huéng tir hé thong phip luat
Common law? cia Anh Qudc. Hién nay, hé thong
phap ludt Singapore c6 1 dao luat dang con hiéu
lyc d6 chinh 1a “Pao luat 4p dung dao luat Anh”
(Application of English Law Act). Pao ludt nay
cho phép nhitng dao Luat ctia Anh Qudc sé& dugc
dp dung tai Singapore vdi cdc diéu kién, hoan
cinh cu thé.3

Cung véi d6, diéu c6 thé d& diang nhan thiy
chinh 1a hé thong phép luat Singapore hudng dén
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bio dam sy phét trién toan dién clia con ngudi, xay
dung moi trudng an toan, lanh manh d€ moi ngudi
chung song. Pién hinh bing viéc phip luat
Singapore da c6 nhiéu quy dinh chit ché vé su phat
trién clia con ngudii va chim séc siic khde, gido duc
nhu dao luat ning lyc tinh thin (Mental Capacity
Act), dao ludt chuong trinh vu dai chdam s6c ngudi
cao tudi va y t€ (Medical and Elderly Care
Endowment Schemes Act),...

Phép luit Singapore con xtr 1y cdc hanh vi vi
pham tiéu chuin, chuin muc ndi cong cong nhim
xay dung mot xd hoi vin minh bing viéc x{r 1y
manh tay cdc trudng hdp vi pham quy dinh noi cong
cong nhu hit thudc 14 & nhitng noi bi cAm sé& bi phat
1én dén 1.000 do6 la Singapore néu bi k&t 4n tru6c
toa.* Hodc hanh vi khong xa nudc toilet tai qudc
d4o0 nay c6 thé bi phat 150 d6 la Singapore hoic bi
phat til n€u khdng ndp phat.’ Chiing ta c6 thé thay
tinh nghiém khic clia phap luat Singapore trong
viéc yéu cau moi ngudi phai chap hanh nhitng quy
dinh ndi cong cOng.

Dong thdi, phap luat Singapore con c¢6 nhitng
quy dinh chiit ché vé viéc bio vé moi trudng, vi diy
12 mot trong nhitng nhiém vu chié€n ludc tai quoc
ddo nay. Singapore di ban hanh nhiéu vin bin
phép luat vé& bio vé moi trudng, dién hinh 1a Luat
Quan 1y va Bdo vé Moi truong (Environmental
Protection and Management Act), Pao luit stc
khée cong ddong vé mdi trudng (Environmental
Public Health Act). Trong d6, Pao luat stic khde
cong dong vé moi trudng quy dinh chi ti€t nhitng
van dé vé sic khde dian cu nhu moi trudng cdng
cong, quy trinh thu gom va xi¥ Iy rac thai, ti€ng dn,...
Khoén 1, Diéu 17 ctia Luat Quan ly va Bio vé Moi
trudng quy dinh: Bat ky ngudi ndo x4 thai hodc cho
phép x4 thdi chat ddc hai vao bat ky ngudn nude c6
khd ning gdy 6 nhiém moi trudng sé& bi k&t 4n va
phat tién 1én dén 50.000 dd la Singapore hoic phat
th dé€n 12 thang.* Pidu nay di thé hién tinh nghiém
khidc cta hé thong phdp ludt Singapore nhim
huéng d&n sy phat trién bén vitng khi try cot phat
trién kinh t& ctia qudc gia nay nhd vio sy phat trién
ctia cong nghiép va dich vu.

Dic biét, phap luat Singapore 4p dung nhicu
bién phap hinh phat dé gia ting tinh nghiém minh
va tinh thAn thugng ton phap luit cia qudc dio nay.
Diéu 53, Bo Luat Hinh sy Singapore quy dinh cic
hinh phat dugc 4p dung tai nuéc nay bao gdm ti
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hinh, phat tu, tich thu tai sin, phat tién va sir dung
donroi’.

Riéng vé hinh phat bing don roi, B luat Hinh
st clia Singapore quy dinh hinh phat biing don toa
quy€t dinh va chi danh cho nhitng nam gidi tir 18
dén 50 tudi va dudc cdn bo y t& xdc dinh c6 tinh
trang thé€ chat khde manh. Ngudi dudi 18 tudi van
c6 thé bi phat roi nhung chi tda cAp cao méi c6 thim
quyén ndy. Ching ta c6 thé thdy phap luat
Singapore hét sic nghiém khic d6i v6i cac toi
pham hinh sy thong qua hé thdng hinh phat. Vi du
biéu 375, Bd Luat Hinh sy Singapore quy dinh vé
t0i hi€p dam, ngudi thuc hién hanh vi hi€p dim c6
thé bi phat ti tir 8 d€n 20 nam, cling vdi d6 1 hinh
phat bS sung bing don roi. Bén canh cac hinh phat
truyén thong nhu phat tién, phat ti, tai quoc dao
nay con dp dung nhitng hinh phat nhu tich thu tai
san hodc st dung don roi nhuw mét bién phap rin de,
canh tinh nhitng ngudi c6 ¥ dinh thyc hién hanh vi
pham toi khi phai d6i mit véi nhitng hinh phat ¢
thé gdy 4m 4nh tAm Iy 1au dai. Hién nay, Singapore
¢6 32 tdi danh c6 mic 4n cao nhat Ia tif hinh, trong
d6 ¢6 4 toi danh budc phai ap dung mdc 4n t& hinh
va khodng 4p dung céc tinh ti€t gidm nhe, d6 1a: (1)
gi€t ngudi, (2) budn bin ma tdy chat gy nghién,
(3) khing bd va (4) tang trit trai phép vii khi, dan
dugc hodc chatnd.?

Mot diéu c6 thé thay ro khi tim hiéu vé hé thdng
phdp luit Singapore 1a khong chi ¢c6 Bd Luat Hinh
su mdi quy dinh cdc bién phdp x& Iy hinh sy ma céc
luat, dao luat khac clia qudc ddo ndy ciing déu dugc
quy dinh nhitng bién phap x& 1y hinh sy theo ndi
dung clia tirng luat, dao luat. Mot s& luat, dao luat
¢6 quy dinh nhitng bién phép xt 1y hinh sy nhu Luat
Quéan 1y va Bdo vé Moi trudng (Environmental
Protection and Management Act), Pao luat vé tdi
pham vii khi (Arms Offences Act), Pao luat vé tac
nhan sinh hoc va chat doc (Biological Agents and
Toxins Act),.. Diéu nay da gitp cho ngudi dan
Singapore d& dang ti€p cin nhitng quy dinh cu thé
vé phép luat theo titng linh virc, gép phan nang cao
nhan thic, ki€n thitc phap luat cia ngudi dan.

Ngoai ra, trong nhitng diéu khoan clia cic bd
luat, luat, dao luat Singapore, ludn c6 nhitng ndi
dung huéng din, giai thich cu thé cho nhitng trudng
hop ngoai 1& ma khong cAn phai st dung vin ban
du6i luat d& huéng din cu thé. Piéu nay gitp cic
quy dinh phdp luat dugc thong nhat va thyc hién



LUAT

hiéu qui. Vi du Piéu 81 clia Bo luit Hinh su
Singapore quy dinh: “Mot hanh vi khong dugc xem
12 hanh vi pham toi dit c6 khad ning giy hai néu
hanh vi d6 dudc thuc hién véi muc dich nhim ngin
ngira ho#c trdnh nhitng thiét hai khac vé ngudi hodc
tai sin”. Bén canh ndi dung thi Piéu 81 clia Bo luat
con c6 phan gidi thich va vi du minh hoa, ching han
vi du minh hoa ctia Piéu 81 thé hién: Né&u trong
ddam chay 16n, mot ngudi c6 hanh vi kéo sdp céc
ngdi nha dé ngin dam chdy lan rong. Ngudi d6 lam
diéu nay v6i muc dich thién chi cifu mang ngudi
hodc tai san thi hanh vi cia ngudi d6 khong dudgc
xem la pham t6i.’

bic biét, hé thdng phédp luat Singapore ngay
cang dugc hoan thién va xay dung ti€n bo, nhiéu
vdn ban phdp luit quan 1y cdc hoat déng trong
thdi dai ky nguyén s6 da dugc ban hanh tai quoc
ddo nay, dién hinh 12 dao luit giao dich dién ti
(Electronic Transactions Act), ludt bdo vé khdi su
thao tiing va lira doi tryc tuyén (Protection from
Online Falsehoods and Manipulation Act),... biéu
nay cho thay sy ti€n bo clia hé thong phdp luat
Singapore, gitp bdo vé con ngudi trudc nhiing
tdc dong tiéu cuc trong thdi dai ky nguyén so
hi€n nay.

Cung véi d6, hé thong phap luat Singapore ludn
dugc thay d6i dé thich dng kip thdi véi sy bién dong
clia th& gi6i hién nay, giip qudc gia nay quin ly
hiéu qua cdc van dé phat sinh biing phap luat, dic
biét 1a sy bién dong, phat trién khong ngirng cla
th€ gi6i hién nay. Trong dai dich Covid-19 vira qua,
mot dao luat tai Singapore dd dugc ban hanh dé
d4p tng kip thdi nhitng quy dinh vé phong, chong
dich bénh thong nhit d€ toan bd ngudi dan thuc
hién, d6 1a Bao luat Covid-19.1°

Nhitng quy dinh vé viéc thuc hién c4c bién phép
phong, chong dich bénh Covid-19 ciing nhu nhitng
quy dinh vé& hop ddng kinh t&, sdn xuit-kinh doanh
trong diéu kién thay ddi do Covid-19 déu dugc tich
hgp vao dao ludtnay.

Ngoai ra, vé phap luat dan sy tai Singapore, khi
x4y ra tranh chap, ciac doanh nghiép tai Singapore
thudng tim cdch hoa gidi thong qua cic cd quan nhu
Trung tdm hoa gidi Singapore (Singapore
Mediation Centre), Vu Quan hé lao dong - Bo
Nhan luc (The Labour Relations Department of the
Ministry of Manpower), Trung tAim gidi quyét tranh
chap trong nganh tai chinh (Financial Industry

Disputes Resolution Centre),... hodc nhd phédn
quyét clia trong tai thong qua Trung tAim trong tai
qudc t&€ Singapore (The Singapore International
Arbitration Centre) trudc khi ti€n hanh khéi kién
dan sy d€ tranh mat thdi gian va ton kém.

3. Mot s6 khuy&n nghi cho Viét Nam

Thong qua nhitng phan tich néu trén ching ta cé
thé tha'y hé thong phép luat clia Singapore di dap
ing dudc muc tiéu ban diu dit ra 1a huéng d&n bao
vé quyén, 1¢i ich hgp phdp clia con ngudi, tao mdi
trudng hai hoa, 6n dinh d€ moi ngudi sinh song va
phit trién toan dién, gidi quyét hiéu qua nhitng van
phét sinh trong ddi sdng xi hdi, ddng thdi c6 nhitng
bién phap nghiém khic dé xi 1y va gido duc nhitng
ngudi c6 hanh vi vi pham phap luat.

Tur thyc tién xay dung va dp dung phap luat clia
Singapore, chiing toi rit ra modt s6 bai hoc kinh
nghiém quan trong va can thi€t c6 thé van dung cho
hoat dong 14p phdp ctia Viét Nam trong hién tai va
lau dai, bao gobm:

Mot la, trong hoat dong xay dung phap luidt, cd
quan 1ap phdp cin sdu sét, kip thdi, nhanh chéng
xay duyng va ban hanh cdc dao luat cu thé diéu
chinh va quan 1y cdc quan hé xa hoi hinh thanh
trong qué trinh phét trién kinh t& - xa hdi ctia qudc
gia. Pao luat ban hanh cin ngin gon, cu thé, 4p
dung ngay khdng can qud nhiéu vin bin huéng din
dudi luat di kém mdéi dem lai hi€u qua, tranh trudng
hop luat ban hanh khong theo kip tdc d6 phat trién
ctia x4 hoi.

Hai la, y&u t6 ché tai, cudng ch€ mang tinh bit
budc cao nhat dugc thé ché héa, cu thé héa trong
rit nhiéu cdc quy pham phép luit ctia luat hinh sy,
luat hanh chinh, luat kinh t&€ va mot s6 nganh luat
khéc. P6i véi quan diém cla nhiéu hoc gia, nha
nghién cdu, cdc quy dinh, hinh phat ndy kha khit
khe, ning né. Tuy nhién, n€u ditng trong ngit cinh
khi mot xa hoi y thic phédp ludt ciia ngudi dan con
thap, hanh x{r chli yéu theo cdm tinh chl quan,
tham chi la vi pham phdp luat kéo dai tir thap dén
cao, tir it d€n nhiéu, tir c4 biét d€n phd bién, thi viéc
4p dit c4c bién phdp ché tai mang tinh cudng ch&
khit khe 12 viéc 1am cin thi€t va phit hgp. Chinh
ban thin cdc nha 1ap phdp tai Singapore cling phai
thira nhan diéu nay, khong c6 ché tai bit budc, véi
céc hinh thifc x& phat ning cd vé kinh t& va tinh
thin s& khong c6 mot qudc gia phat trién va vin
minh nhu ngay hom nay.
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Ba la, hoat dong 4p dung phép luit cin ddm bdo
nguyén tic binh ddng, khach quan, cong bing doi
v6i moi ddi tugng, khong dé x3y ra trudng hop wu
tién, ngoai I, uu 4i hodc d6i x{t thién vi, bd qua. S&
di Singapore xay dung dudc y thifc chdp hanh phap
luat t6t & ngudi dan ciing nhu moi co quan, 8 chic
12 do ho duy tri nhit quin va xuyén sudt nguyén tic
nay. Pdc biét, Iuc lugng cidn bd cong chic hay
nhitng ngudi chap phdp vi pham phap luit s& bi 4p
dung ché tai x{ phat cao hon ngudi dan, day ciing
12 yé&u t6 thuyét phuc va néu guong tot hon, gidp
cho moi ngudi din phai ty gidc tudn tha.

Bo6n la, k€t hop tot gilta viéc ban hanh phdp
luat véi viéc giadi thich phdp luat, hiéu qua nhat 1a
cung tich hdp trong mdt dao ludt. Cach thic nay
s& gitip phdt huy hiéu qua nha't cdc quy dinh phdp
luat vira méi dugc ban hanh, trdnh trudng hgp
hiéu sai, hi€u da nghia ddn dén viéc 4p dung phap
luat thi€u nhat qudn, mdi noi mot kiéu vira triét
tiéu din tinh trang ludt ban hanh xong phai d€ d6
ddi vin ban dudi luat huéng dan cu thé mdi thi

TAILIEU TRICH DAN:
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hanh. Tinh trang luat dgi vin ban huéng din ton
tai lau nay, theo ching tdi d6 1a mot trong nhitng
nguyén nhan chinh din dén viéc 4p dung phip
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5.Kétluan

Tit nhitng ndi dung trén, chiing ta c6 thé thay sy
thich ¢ing va linh dong clia hé thong phap luit tai
Singapore, mot quoc gia tuy khiém ton vé dién tich,
tai nguyén va ngudn luc phat trién nhung nhd xay
dung va hoan thién dugc hé thong phép luat tién bd
ma qudc ddo duy tri dugc sy &n dinh vé chinh tri,
kinh t&, vin héa, xa hdi. Thuc tién nudc ta va
Singapore c¢6 mot s6 di€ém tuong dong vé vi tri dia
1y (ciing niim & khu vuc Pong Nam A), khi hau, thai
ti€t, thd nhudng, vin hda, ton gido, xuat phat di€m
ban diu.. C4c kinh nghiém trong hoat dong 1ap
phdp clia qudc gia nay theo ching toi can dugc
quan tAm, danh gid ding mic d€ c6 thé hoc héi, k&
thira va van dung phu hdp vao hoat dong xay dung
va thyc thi phap ludt cia ching ta
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ABSTRACT:

Singapore, one of the smallest countries in Southeast Asia, is a developed economy with a
stable political environment and a high level of citizen compliance with laws. The country's
success is in large part thanks to the country's strong emphasis on building and implementing an
effective legal system. This paper presents an overview on Singapore’ legal provisions, analyzes
and draws necessary lessons about this country’s law system. Based on the paper’s findings, some
recommendations are made for the process of promulgating and enforcing laws in Vietnam.
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