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BAN VE THAM QUYEN XU PHAT
VI PHAM HANH CHINH TRONG LINH VUC
GIAO THONG PUONG B0

® NGUYEN THI THANH THUY

TOM TAT:

Viéc xtr phat vi pham hanh chinh (XPVPHC) trong linh vyc giao thong dudng bd trong nhitng
nim qua di dat dugc nhiéu k&t qua kha quan. Cu thé, cc cd quan c6 thim quyén di xit phat hiéu

qué nhiéu vu viéc vi pham, nhat I cdc vu phic tap, giy biic xiic trong du luan. Tuy nhién, nhitng

quy dinh hién hanh vé XPVPHC trong linh vuc giao thong dudng bd vin con nhiéu bat cap. Nhiu
hanh vi vi pham cling nhu hinh thitc xi phat chwa dugc quy dinh day dd, cu thé, giy nhiéu kho
khin trong viéc 4p dung vao thyc tién. Trong pham vi bai vi€t nay, tdc gid trinh bay nhitng quy
dinh ctia phap luat, thuc trang va ki€n nghi hoan thién phép luat vé thim quyén xi phat vi pham

hanh chinh trong linh vuc giao thong dudng bo.

T khéa: vi pham hanh chinh, thim quyén xt phat, giao thong dudng bo.

1. Quy dinh ctia phap luat hién hanh vé thim
quyén xi phat vi pham hanh chinh trong linh vyc
giao thong duong bo

Tur Piéu 74 dén Piéu 79 Nghi dinh s§
100/2019/ND-CP (dugc stta d6i, b6 sung bdi Nghi
dinh s6 123/2021/ND-CP) quy dinh cho 3 chii thé
c6 thAim quyén x& phat vi pham hanh chinh trong
linh vyc giao thong dudng bd 1a: Cha tich ﬁy ban
nhan dan cac cﬁ’p; Cong an nhdn dan; Thanh tra
giao thong. Cu thé:

Thit nhdt, thdm quyén xit phat ciia Chii tich l}y
ban nhdn dén cdc cap.

Thdm quyén phat tién ciia Chii tich l}'y ban
nhan dan: Chi tich Uy ban nhan dan ba cip (cdp
x4, cAp huyén, cAp tinh) c6 thAim quyén x{ phat
ddi v6i cdc vi pham hanh chinh trong linh vuc giao
thong dudng bo. Theo d6, Cha tich f]y ban nhan
dan ca ba cAp déu c6 thim quyén dp dung hinh
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thitc xit phat cdnh cdo va phat tién ddi vé6i cdc vi
pham hanh chinh trong linh vyc giao thong dudng
bd. Cu thé:

Chii tich ﬁy ban nhdn déan cdp xa: c6 quyén phat
canh cdo hoic phat tién dén 5.000.000 ddng; dudc
tich thu tang vat, phuong tién dugc st dung dé vi
pham hanh chinh c6 gid tri khdng vugt qua
10.000.000 ddng; dudc dp dung bién phip khic
phuc hdu qué “budc khéi phuc lai tinh trang ban
dau da bi thay doi do vi pham hanh chinh gdy ra”,
“budc thdo dé cong trinh, phdn cong trinh xdy dung
khong cé gidy phép hodc xdy dung khong diing véi
gidy phép”, “budc thuc hién bién phdp dé khdc phuc
tinh trang 6 nhiém moi truong do vi pham hanh
chinh gy ra”. Chii tich Uy ban nhan dan cdp xa
khong c¢6 quyén 4p dung hinh thifc xit phat tu6c
quyén st dung gidy phép, chitng chi hinh nghé c6
thdi han.



LUAT

Chu tich f]y ban nhan din cip huyén: c6 quyén
phat c&nh cdo hoic phat tién d€n 37.500.000 dong;
dugc tich thu tang vat, phudng tién dugc st dung dé
vi pham hanh chinh; dudc tu6c quyén sit dung gidy
phép, chiing chi hanh nghé c6 thdi han. Ngoai trir
bién phdp “budc tdi xudt phuong tién khdi Viet
Nam?”, Chu tich Cha tich ny ban nhan dan cap
huyén c6 quyén 4p dung tit ci cdc bién phip khic
phuc hiu qua con lai dugc quy dinh trong Nghi dinh
s6 100/2019/NDP-CP (dugc stra ddi, bd sung bdi
Nghi dinh s6 123/2021/ND-CP).

Chii tich Uy ban nhan déan cdp tinh: ¢6 quyén
phat cinh cdo hoic phat tién dén 75.000.000 dong;
dugc tich thu tang vat, phuong tién dugc st dung dé
vi pham hanh chinh; dugc tudc quyén st dung gidy
phép, chitng chi hanh nghé ¢4 thdi han. Ch tich Uy
ban nhin dan cip tinh c6 quyén 4p dung tit ca cic
bién phdp khic phuc hau qua dugc quy dinh trong
Nghi dinh s6 100/2019/NP-CP (dudc stta ddi, bd
sung bdi Nghi dinh s& 123/2021/ND-CP).

Thit hai, thdm quyén xit phat ciia Céng an
nhdn dan.

Tham quyén x{ phat ngudi diéu khién xe md td
vi pham quy tic giao thong dudng bo clia cdc chitc
danh Cong an nhan din dugc quy dinh cu thé tai
Diéu 76 Nghi dinh s6 100/2019/ND-CP (dudgc sira
ddi, b6 sung bdi Nghi dinh s6 123/2021/ND-CP).
Cu thé:

Chi€n si Cong an nhan dan dang thi hanh cong
vu: c6 quyén phat canh cdo; phat tién d&€n 500.000
ddng. Nhu vy, Chién si Cong an nhian dan dang thi
hanh cong vu khong c6 quyén 4p dung céc hinh
thifc x& phat b sung va cic bién phap khic phuc
hiu qua.

Thii trudng don vi Canh sit cd dong cAp dai doi,
Trudng tram, Doi trudng clia Chién si Cong an
nhin din dang thi hanh cong vu: c6 quyén phat
canh cdo, phat tién d&€n 1.500.000 dong. Nhu vay,
nhitng chitc danh nay ciing khong khong c6 quyén
ap dung cac hinh thiic x&f phat b3 sung va cic bién
phap khic phuc hau qua.

Trudng Cong an cAp xa, Trudng don Cong an,
Trudng tram Cong an clra khiu, khu ché& xuit, Tiéu
doan trudng Ti€u doan Canh sit co dong: c6 quyén
phat cdnh cdo; phat tién d&n 2.500.000 dong; tich
thu tang vat, phuong tién dudc st dung dé vi pham
hanh chinh ¢6 gid tri khong vugdt qua 5.000.000

ddng. Nhitng chiic danh nay ¢6 quyén 4p dung hai
bién phap khic phuc hau qua 1a “budc khoi phuc
lai tinh trang ban diu di bi thay ddi do vi pham
hanh chinh gdy ra” va “budc thuc hién bién phap
dé khic phuc tinh trang 6 nhiém moi trudng do vi
pham hanh chinh gdyra”.

Truéng Céng an cdp huyén; Trudng phong
nghiép vu thuéc Cuc Cdnh sdt giao thong; Trudng
phong nghiép vu thudéc Cuc Cdnh sdt qudn Iy hanh
chinh vé trdt tw xa hoi, Trudng, phong nghiép vu
thuéc Cuc Canh sdt phong chdy, chita chdy va ciiu
nan, citu ho; Trudng phong Céng an cdp tinh gom
Trudng phong Cdnh sdt quan Iy hanh chinh vé trat
tw xd hoi, Truong phong Cdanh sdt giao thong,
Trudéng phong Cdnh sdt giao thong duong bo -
duong sdt, Truéng phong Cdnh sdt giao thong
duong bd, Truong phong Canh sdt co dong, Truong
phong Cdnh sdt phong chdy, chita chdy va citu nan,
ctitu hg, Trung doan trudng Trung doan Cdnh sdt co
déng: c6 quyén phat cidnh cdo; phat tién dén
15.000.000 ddong; tuéc quyén st dung gidy phép,
chitng chi hanh nghé c6 thsi han; tich thu tang vat,
phuong tién vi pham hanh chinh c6 gid tri khong
vugt qua 30.000.000 dong; 4p dung céc bién phap
khic phuc hau qud 12 “budc khoéi phuc lai tinh trang
ban dau da bi thay déi do vi pham hanh chinh gay
ra”, “budc thuc hién bién phdp dé khdc phuc tinh
trang 6 nhiém moi truong do vi pham hanh chinh
gdy ra” va “cdc bién phdp khdc phuc hdu qud dic
thu khdc trong linh vuc giao thong duong bo”.

Giam d6c Cong an cip tinh: c6 quyén phat cinh
cdo; phat tién d&€n 37.500.000; tuSc quyén st dung
gid'y phép, chiing chi hanh nghé c6 thdi han; tich
thu tang vat, phuong tién vi pham hanh chinh; 4p
dung céc bién phap khic phuc hau qua 1a “budc
khoi phuc lai tinh trang ban dau da bi thay ddi do vi
pham hanh chinh gy ra”, “budc thuc hién bién
phap @€ khic phuc tinh trang 6 nhiém moi trudng
do vi pham hanh chinh gay ra”, “budc nop lai s I1gi
bat hop phdp c6 dudce do thuc hién vi pham hanh
chinh” va “cdc bién phdp khic phuc hau qua dac
thu khéc trong linh vuc giao thong dudng bo ™.

Cuc trudng Cuc Céanh sat giao thdng, Cuc trudng
Cuc Canh sit quan 1y hanh chinh vé trat ty xa hoi,
Cuc trudng Cuc Canh sat phong chdy, chita chdy va
ctru nan, ctu hd, Tu Iénh Cénh sit co dong: co
quyén phat cdnh cdo; phat tién d&n 75.000.000;
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tu6c quyén st dung gidy phép, chitng chi hanh
nghé c6 thdi han; tich thu tang vat, phuong tién vi
pham hanh chinh; 4p dung cdc bién phép khdc phuc
hau qua 14 “budc khdi phuc lai tinh trang ban diu
da bi thay d6i do vi pham hanh chinh gy ra”,
“budc thuc hién bién phap d€ khic phuc tinh trang
0 nhi€ém mai trudng do vi pham hanh chinh gay ra”,
“budc ndp lai sd 1di bat hop phép c6 dude do thuc
hién vi pham hanh chinh” va “céc bién phap khic
phuc hdu qud dic tht khic trong linh vuc giao
thong dudng bo ™.

Thit ba, thdm quyén xit phat cia Thanh tra
chuyén nganh Gao thong Van tdi.

Thdm quyén x{ phat cda chifc danh Thanh tra
chuyén nganh Giao thong Van tdi quy dinh tai Diéu
77 Nghi dinh s6 100/2019/NP-CP (dudgc stta ddi, bd
sung b&i Nghi dinh s6 123/2021/ND-CP). Cu thé:

Thanh tra vién, ngudi dugc giao thuc hién
nhiém vu thanh tra chuyén nganh dang thi hanh
cong vu: ¢6 quyén phat cinh cdo; phat tién dén
500.000 dong; tich thu tang vat, phuong tién vi
pham hanh chinh c6 gid tri khdong vuot qua
1.000.000 dong; c6 quyén dp dung hai bién phép
khic phuc hau qua 12 “budc khoi phuc lai tinh trang
ban ddu di bi thay ddi do vi pham hanh chinh giy
ra” va “budc thyc hién bién phap dé khic phuc tinh
trang 6 nhiém moi trudng do vi pham hanh chinh
gayra”.

Chanh Thanh tra S§ Giao thong Vin tai: c6
quyén phat cdnh cdo; phat tién d&n 37.500.000
ddng; tich thu tang vat, phuong tién vi pham hinh
chinh ¢6 gia tri khong vugt qua 70.000.000 dong;
tuSc quyén st dung gidy phép, chitng chi hanh
nghé c6 thdi han; c6 quyén 4p dung tit cd cic bién
phap khic phuc hau qua.

Trudng doan thanh tra chuyén nganh cia Bo
Giao thong Van tdi: c6 quyén phat cinh cdo; phat
tién d&€n 52.500.000 dong; tuSc quyén sit dung gidy
phép, chiing chi hanh nghé cé thdi han; tich thu
tang vat, phuong tién vi pham hanh chinh cé gia tri
khong vudt qua 105.000.000 dong; 4p dung tat ca
cédc bién phép khdc phuc hau qua.

Chanh Thanh tra Bo Giao thong Van tai, Tdng
Cuc trudng Tﬁ;ng cuc Puong bd Viét Nam: c6
quyén phat cdnh cédo; phat tién dén 75.000.000;
tu6c quyén s dung gidy phép, chitng chi hanh
nghé c6 thdi han; tich thu tang vat, phuong tién vi
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pham hanh chinh; 4p dung tit cd cdc bién phép
khic phuc hau qua.

2. Thyc trang vé thim quyén xi phat vi pham
hanh chinh trong linh vuc giao thong duong bo

Thit nhdt, thim quyén xi phat clia chién si cong
an dang thi hanh cong vu; Poi trudng clia cdc chi€n
s cong an dang thi hanh nhiém vu con thap. Ngoai
ra, cic chiic danh nay khong c6 thim quyén 4p
dung cic hinh thic x{ phat bd sung va bién phap
khdc phuc hiu qué nén dan dén tinh trang chua xt
phat nhanh chéng, kip thdi cdc vi pham hanh chinh
trong linh vuc giao thong dudng bo.

Theo Nghi dinh s6 100/2019/ND-CP (dudc stta
ddi, b6 sung bdi Nghi dinh s& 123/2021/ND-CP),
chié&n si cong 4n dang thi hanh cong vu c6 quyén
phat tién dén 500.000 dong, con Pdi trudng clia
chién si cdng an nhan dan dang thi hanh céng vu
thi phat d€n 1.500.000 dong. Nhu vy, chién si
cong an nhan dan dang thi hanh c6ng vu va ca Boi
trudng cla chi€n si Cong an nhan dan dang thi
hanh céng vu cling khong c6 quyén dp dung céc
hinh thitc x phat tich thu tang vat, phuong tién vi
pham hanh chinh hay tuéc quyén st dung gidy
phép, chitng chi hanh nghé c6 thdi han. Chién si
cong an nhan dan dang thi hanh c6ng vu va ca Poi
trudng cla chi€n si cong an nhan dan dang thi
hanh céng vu cling khong c6 quyén dp dung céc
bién phap khic phuc hiau qui. Theo tic gia, thim
quyén xi phat clia cdc chi thé nay 1a qud thdp va
trong nhiéu trudng hgp khong thé xi phat nhanh
chong, kip thdi cdc vi pham hanh chinh trong linh
vuc giao thong dudng bo.

Theo quy dinh phap ludt, khi phat hién vi pham
vé giao thong dudng bd, ngudi c6 thAim quyén
phéi budc chdm dit hanh vi vi pham. Budc chAm
dtrt hanh vi vi pham 12 cong viéc ddu tién can lam
nhim bdo ddm cho vi pham khong c6 co hoi tiép
dién. C6 thé nhan thay, hién nay, luc lugng chi
y&u phét hién cdc vi pham hanh chinh trong linh
vuc giao thong 1a chi€n si Cong an nhan dan dang
thi hanh cong vu hay doi trudng clia chién si cong
an nhan dian dang thi hanh céng vy, nhung lyc
lugng nay khdng c¢6 quyén xi phat trén 1.500.000
ddng. Trong khi d6, mifc tién phat d6i v6i nhiéu vi
pham hanh chinh, dic biét 1a vi pham cia ngudi
diéu khién xe mo td hay xe 6 to 1a trén 1.500.000
ddng. Bén canh d6, hai chiic danh nay cling khong
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¢6 quyén 4p dung cic hinh thitc x{ phat bé sung 1a
tich thu tang vat vi pham hanh chinh va tuéc
quyén st dung gidy phép ldi xe. Tir d6, din dén
tinh trang, ngudi phat hién chi c6 thé 1ap bién ban
va tam gilt gidy t6 hodc tam gilt phuong tién vi
pham. N&u tam giit phuong tién vi pham thi xem
nhu hanh vi vi pham da dudc ngidn chin kip thoi
nhung n€u chi giit gidy t¥ con phuong tién van
dudc luu hanh thi xem nhu hanh vi vi pham vin
dugc ti€p dién trén thuc t&'.

Hién nay, theo Nghi dinh s& 100/2019/ND-CP
(dugc sta d6i, b sung bdi Nghi dinh s&
123/2021/NP-CP), chi€n si cong an nhan dan
dang thi hanh cong vu hay doi trudng ctia chi&n si
cong an nhan dian dang thi hanh cdng vu chi c6
quyén phat cidnh cdo hoic phat tién ma khong c6
quyén 4p dung cdc bién phdp khic phuc hiu qua.
Theo Ludt X& 1y vi pham hanh chinh nim 2012
(stta d8i, b8 sung nim 2020), khi phat hién vi
pham hanh chinh thi ngudi c6 thAim quyén phai
budc chdm dit hanh vi vi pham. Budc chdm dift
hanh vi vi pham 12 budc diu tién trong thd tuc x{&
phat nhim ngin chin khong cho vi pham ti€p
dién. C6 thé nhan thdy, hién nay, luc lugng chii
y&u phdt hién cdc vi pham hanh chinh trong linh
virc giao thong dudng bo 1a cac chitc danh ¢é thim
quyén x{ phat & cip cd s&. Tuy nhién, cdc chitc
danh lai khong c6 quyén dp dung bién phdp khic
phuc hdu qua nén nhitng vi pham nao ma cé dp
dung bién phdp khic phuc hau qud duong nhién
khong thudc thim quyén x& phat clia cic chic
danh & co s§. Tir d6 dan dén tinh trang, ngudi phat
hién chi c6 thé 1ap bién ban va sau d6 chuyén cho
cAp trén c¢6 thim quyén x{ phat.

DPon ctt, theo khodn 1 Piéu 13 Nghi dinh s&
100/2019/NP-CP (dugc stta d6i, bd sung bdi Nghi
dinh s 123/2021/ND-CP), ngudi c6 thim quyén c6
thé x& phat canh cdo hoic phat tién tir 250.000
ddng dén 500.000 ddng d6i véi cd nhan treo bién
bdo thong tin khong day dl ndi dung theo quy dinh.
Ngoai ra, ngudi c6 thim quyén con 4p dung bién
phép khic phuc hau qua “budc phai treo bién bdo
thong tin cong trinh c6 diy di noi dung theo quy
dinh” ddi véi cdc vi pham nay.

Theo Nghi dinh s6 100/2019/ND-CP (dudc stta
ddi, b6 sung bdi Nghi dinh s& 123/2021/ND-CP),
chién si cong an dang thi hanh nhiém vu c6 quyén

phat cinh céo, phat tién d&€n 500.000 ddng ddi véi
hanh vi vi pham hanh chinh trong Iinh vyc giao
thong dudng bd. Poi trudng clia cdc chién si cong
an dang thi hanh nhiém vu c6 quyén phat canh céo,
phat tién d&n 1.500.000 dong d6i véi hanh vi vi
pham hanh chinh trong Iinh vuc giao thong dudng
bd. Tuy nhién, chién si cong an dang thi hanh
nhiém vy, thAm chi 12 d6i trudng cta cic chién si
cdng an dang thi hanh nhiém vu ciing khong cé
thAim quyén 4p dung cdc bién phap khic phuc hiu
qua. Chinh diéu nay di lam vo hiéu héa thim
quyén phat tién ctia cic chli thé nay.

N&u chi xét riéng vé& thim quyén phat cinh cdo
hoic phat tién, cac chii thé nay hoan toan di thim
quyén d€ xit phat cdc vi pham quy dinh tai khoan 1
Piéu 13 Nghi dinh s 100/2019/NP-CP (dudc sita
ddi, bS sung bdi Nghi dinh s& 123/2021/ND-CP).
Tuy nhién, do khong c6 thim quyén dp dung bién
phép khic phuc hau qui “budc phii treo bién bio
thong tin cong trinh c6 diy dd nodi dung theo quy
dinh” nén chién si cong an dang thi hanh nhiém vu
va Poi trudng clia cac chi€n si cong an dang thi
hanh nhiém vu khong c¢6 thim quyén xi¥ phat.

Thit hai, Nghi dinh s6 100/2019/ND-CP (dudc
stta d6i, bS sung bdi Nghi dinh s6 123/2021/ND-
CP) chua c6 nhitng quy dinh khoa hoc nhdm phan
dinh thim quyén x{ phat ddi vdi cac vi pham hanh
chinh trong Iinh vyc giao thong dudng bd.

Nhu da trinh bay, Nghi dinh s6 100/2019/Nb-
CP (dudc stra d6i, bd sung bdi Nghi dinh s&
123/2021/ND-CP) 1a mot trong s& nhitng nghi dinh
hi€m hoi c6 si phan dinh tuong ddi ro rang vé thim
quyén xt phat. Tuy da c¢6 su phan dinh rd rang
nhung tinh trang mdt vi pham thudc thim quyén xir
phat ctia nhiéu chii thé van rit phd bién. Tir d6, din

R

dén tinh trang “tranh gianh” hay “din ddy” viéc xtt
phat giita céc luc lugng chic ning. Thuc t€ cho
thay, n€u d6 1a vu viéc dé dang x4c dinh hanh vi vi
pham thi cic cd quan cung chay dua nhau phat hién
va ti€n hanh x phat. Hién nay, hanh vi “diéu khién
xe trén dudng ma trong miu hodc hdi thd cé ndng
dd con vuot qua quy dinh” ludn 12 modt cude chay
dua “ngdm” giita nhiéu luc lugng chifc ning nhu
canh sdt giao thong, thanh tra giao thong, canh sat
trit ty, canh sat phan ng nhanh, cdnh sat cd dong.
Ly do ciing dé hiéu vi cdc luc lugng nay déu dugc
trang bi may do ndng d6 cdn, cich x4c dinh vi pham
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cling rat don gidn chi biing cach thdi vio may la sé
c6 két qud. Ngudc lai, trong nhitng vu viéc phic
tap, kh6 khin, nhay cam, lai né tranh, dun diy
nhau, thim chi d€ vu viéc roi vao tinh trang “cha
chung khong ai khéc, lim sdi khong ai dong cira
chiia”. V6i ly do cho riing ¢6 nhiéu co quan c6 thim
quyén x{ phat, néu cd quan nay khong phat thi vin
c6 cd quan khic xi phat nén tinh trang “dun day”
cong viéc xay ra thuong xuyén.

3. Hoan thién cic quy dinh vé thim quyén xi
phat vi pham hanh chinh trong Iinh vuc giao
thong duong bd

Hién nay, theo quy dinh phdp luit, chi€n si
cong an dang thi hanh cong vu, doi trudng cta cic
chié&n si cdng an dang thi hinh nhiém vu khong c6
thim quyén 4p dung cdc hinh thic xi& phat bd
sung va bién phdp khic phuc hau qud. Tir d6, dan
dén tinh trang chua x{ phat nhanh chéng, kip thdi
cdc vi pham. C6 thé thiy, da so cdc vi pham hanh
chinh nay déu 12 nhitng vi pham don gidn, ngudi vi
pham bi bit qud tang, do d6 khong mat nhiéu thdi
gian cho viéc ching minh vi pham nén viéc
chuyén ho so 1én cip trén d€ gidi quyét 1a khong
cAn thi€t. Trong khi cdc cd quan nha nudc cip trén
phai gidi quy&t rat nhiéu vu viéc phitc tap ma phai
gidi quy€t thém cédc vu viéc don gidn khdc do cip
du6i chuyén 1én s& din dén tinh trang don viéc, vi
pham cdc vin dé vé thdi han, thdi hiéu trong qud
trinh xtt phat vi pham hanh chinh. BAt cAp ndy con
din dén thyc trang 12 c¢d quan nha nudc cAp trén
khong c6 thdi gian tap trung vao cdc van dé mang
tinh chat vi mo trong khi d6, co quan cap dudi lai
khong c6 viéc d€ lam.

Tir bat cip nay, nha lam luit cin ting thim
quyén x{ phat clia chi€n si cong an dang thi hanh
cong vu, ddi trudng cla cdc chién si cong an dang

TAILIEU TRICH DAN:

thi hinh nhiém vu theo huéng ting mifc tién phat
va cho phép cic chii thé nay c6 thé 4p dung mot s
hinh thitc x& phat b8 sung cling nhu bién phap khic
phuc hdu qué phi hgp.

Hién nay, Ludt X 1y vi pham hanh chinh nim
2012 dugc stta ddi, bd sung nim 2020 khong ting
thAm quyén x{ phat cho chi€n si cong an dang thi
hanh cong vu, dodi trudng cla cdc chién si cong an
dang thi hanh nhi€ém vu. Tuy nhién, viéc phét 16
hoan toan thim quyén 4p dung bién phap khic
phuc hau qua cida cdc chiic danh ndy 1a mot thi€u
s6t kha 16n. Khdo sat nhitng nghi dinh x& phat vi
pham hanh chinh trong cdc linh vuc, ddi véi vi
pham c6 mic tién phat dudi 500.000 dong - mic
tién phat thudc thAim quyén xt phat cia cdc chic
danh & cap co s§ déu la nhitng vi pham don gidn,
tinh cha't, mifc do ro rang, ngudi cé thim quyén cé
thé€ ban hanh quyét dinh xi phat ngay ma khong
mat nhiéu thdi gian chiing minh. Do d6, viéc
chuyén vi pham 1én cip trén d€ gidi quyét la
khong cin thi€t va c¢6 thé din d&n tinh trang
khong xt 1y kip thdi, nhanh chéng cdc vi pham
hanh chinh. Chinh vi vay, tdc gid cho ring Luat
Xt Iy vi pham hanh chinh nim 2012 dugc stra ddi,
bd sung nim 2020 c6 thé bd sung thim quyén 4p
dung bién phdp khidc phuc hiu qud “budc khoi
phuc lai tinh trang ban diu” cho céc chiic danh c6
thAm quyén x phat & cip cd sd. Néu sita d6i theo
cdch nay thi khi phdt hi€én cdc vi pham cé mic
tién phat dudi 500.000 ddng va bi 4p dung bién
phdp “budc khoi phuc lai tinh trang ban dau”, cdc
chitc danh c6 thAim quyén x{ phat & cAp cd s ¢
thé€ ban hanh quyét dinh xi phat ngay ma khong
can phdi chd dgi, din d&n viéc x{ phat khong kip
thdi va khong phdt huy gid tri tich cuc cia bién
phap khic phuc hdu qua ®

1 Cao Vii Minh (2013), “Vai binh luin ngin cdc quy dinh phap luat vé x{ phat vi pham hanh chinh trong linh vic

giao thdong dudng bd”, Tap chi Khoa hoc phdp 1y, (4).
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ABSTRACT:

The sanction of administrative violations in the field of road traffic has achieved many positive
results in recent years. Authorities have effectively sanctioned many violations, especially
complicated cases which cause high public concerns. However, current regulations on sanctioning
administrative violations in the filed of road traffic still have many shortcomings. Many violations
as well as sanctioning forms have not been fully and clearly specified, causing many difficulties in
the enforcement of related regulations. This paper presents regulations and current situation, and
proposes solutions to improve the effectiveness of regulations on sanctioning administrative
violations in the filed of road traffic.

Keywords: administrative violations, sanctioning authority, road traffic.
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