TAP CHi CONG THUONG

KINH NGHIEM PHAP LUAT
VA THUC TIEN CUA TRUNG QUOC
VE QUANLY DAT DAI

® NGO KIM HOANG NGUYEN - TRAN QUANG HUY - HO NGQC KHANH BOAN

TOM TAT:

DAt dai 12 tai nguyén vo gid va 1 tu liéu cho moi hoat dong sinh hoat clia con ngudi. Vi vay,
viéc hoach dinh dat dai hiéu qué 1a vd cling quan trong, nhit 1a d6i vdi nhitng nu6e c6 dién tich dat
va din s6 diing ddu thé gi6i nhu Trung Qudc. Bai viét nay dé cip dén cdc quy dinh vé quin 1y dat
dai tai quoc gia nay; dong thdi thong qua viéc tim hiéu va phan tich, nhém tic gid da dua ra mot s
dé xuat d€ phuc vu cho viéc hoan thién phap luat quan Iy dat dai cia Viét Nam.

T khéa: phdp luat, quin 1y dat dai, quin 1y nha nuéc, Trung Qudc.

1.Pat van dé

Trung Qudc la qudc gia c6 dan s6 dong nhat trén
th& gidi, v6i tdng dién tich dat dai trén toan linh thd
1én t6i hon 9 ty km2. Vi vay, nghia vu qudn Iy dit
dai mot cdch hiéu qud 13 diéu vo cling cAn thiét. Va
viéc cong nghiép héa cta Trung Qudc dién ra tir
giai doan rit s6m di kéo theo yéu ciu phat trién va
stta d6i phap luat vé quan ly dat dai nhim ddp dng
dudc nhitng xu th& cla thoi dai'. Hién nay, Viét
Nam ciing dang chuyén ddi co cdu sang mot nén
kinh t€ cong nghiép, do thi héa cang dudc diy
manh hon, viéc hoc tap kinh nghiém vé xdy dung
phép luat quan 1y dat dai ctia Trung Qudc la diéu
vO cling can thiét.

2. Phéap luat quan ly dat dai cia Trung Qudc

2.1. Ché& dp s hitu dat dai

La mdt qudc gia theo mo hinh chd nghia xa
hoi, ch€ do s hitu dat dai ctia Trung Qudc theo d6
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cling mang mot dic trung d6 1a thudc sé hitu nha
nude, sG hitu toan dan (cong hitu). Tuy nhién,
cong hitu vé dit dai cia Trung Qudc lai c¢6 sy
khac biét nhat dinh, tirng loai d4't s& c6 hinh thic
s& hitu khdc nhau?. Cu thé, da't & do thi sé thudc sd
hitu nha nudc. PAt & ndng thon, ngoai thanh, trir
mdt s6 trudng hop luit dinh sé thudc sd hitu clia
toan dan®. Do tdn tai song song 2 hinh thifc cong
hitu, cdc hoat dong giao dat cling c6 su phan biét
gifta c4c loai dat.

D6i v6i dat & khu virc nong thon, cdc cé nhan 1a
thanh vién cta t8 chic tap thé kinh t€& tai khu vuc
nong thon (RCEO) s& nhan giao khodn quyén sit
dung dat (QSDD) bdi chinh t3 chiic d6. Viéc giao
khodn sé& dugc thuc hién khi dugc it nhat 2/3 thanh
vién dong y*. DAt do thi va dit nong thon chuyén
ddi thanh hinh thic s§ hitu nha nudc s& dudc giao
dudi 2 hinh thic. Thit nhdt, giao dat c6 thu tién, 12
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phuong thifc giao QSDP phd bién nhat, dat dugc
giao thong qua mot trong ba cdch l1a dau gid, dau
thau, thda thuans. Thi hai, giao dit khong thu tién,
dugc ap dung cho muc dich xay dung cic c¢o s ha
tang, phic 1¢i xa hdi hodc vi 1gi ich cong®.

Tuy thudc vao tirng loai di't va hinh thitc giao
d4't ma mdi chd thé s& c6 quyén, nghia vu va thdi
gian st dung dat khdc nhau. Ngudi st dung dat
ndng nghiép c6 thé chuyén giao QSDP giita cic
chii thé khic trong cing RCEO hoic chuyén giao
quyén quan 1y dit véi cd4 nhan khdc va nhin dén
bu khi dit bi trung dung, chi€m dung’. Thdi han
giao dat1a 30 nim d6i v6i dat trdng cay; 30 dén
50 nim ddi véi dit dong cd; 30 d&€n 70 nim doi
vGi dat1am nghiép®.

D&i v6i dat thanh thi va dit ndong thdn chuyén
ddi muc dich dugc giao dit c6 thu tién, chii thé nhan
QSDBP dugc chuyén/cho thué QSDP ddi vdi dat da
dugc ddu tu phat trién va dat tiéu chuén cu thé, tiy
thudc vao nodi dung clia hgp dong giao dit’. Riéng
v6i hoat ddng the€ chdp QSDD, chi cin ndi dung clia
hdp ddng khong trai véi cic quy dinh clia phap luat
v€ di€u chinh hgp ddng giao QSDP'°. Thdi han st
dung dit dao dong theo tirng loai dat, cu thé: 70
nim ddi v6i dat §; 40 nam d6i véi dat dung d€ phuc
vu cho muc dich thuong mai, du lich, vui choi giai
tri; 50 nim d6i v6i dit ding cho viéc xay dung khu
cong nghiép, dung cho muc dich gido duc, khoa
hoc, vin hda, y t& cong ddng, gido duc thé chat, khu
phtic hgp va mot s& muc dich khac!'.

Khéc véi cht thé dude giao dat c6 thu tién, cdc
chii thé dugc giao dit khong thu tién chi dugc
chuyén, th€ chap QSDP, cho thué dat khi: (i) 1a t6
chitc kinh t€; (ii) c6 gidy chitng nhan QSDD; (iii)
c6 gid'y chitng nhan quyén sit dung bat dong sdn
(BPS) gin lién v6i dat va ddng ¥ chuyén mot
phin tién tir 1¢i nhuan chuyén nhugng QSDD cho
cd quan c6 thAim quyén. Thai han st dung dit cda
céc cd nhan dugc giao dit khdng thu tién 1 khong
giGi han'2,

2.2. Quan ly thong tin va tai chinh dat dai

2.2.1. Quan Iy thong tin dat dai

Trudc hét, d€ ddm bao kha ning chi dong vé
nim bét thong tin dit dai, Trung Qudc da cho thuc
hién viéc diéu tra dit dai & 4 cip: cAp quin, cip
tinh, cAp dia khu va toan qudc gia". Hoat dong diéu
tra s& dua trén cdc ndi dung: (i) quyén s& hitu dat

dai; (i) hién trang clia dat; (iii) phuong thitc st
dung dit hién tai. Sau khi hoan thanh, k&t qua diéu
tra dit dai s& dugc cong bd rong rdi trén todn quoc
sau khi dudc chinh quyén dia phuong kiém tra va
dua 1&én c4p trén phé duyét'.

Bén canh diéu tra, cong tic ding ky va xay
dung hé thong thong tin vé dat dai ciing rit cin
thi€t d€ quan ly dat dai hiéu qua. Hién tai, Trung
Qudc da thiét 1ap hé thdng ding ky dat dai thdng
nhit trén toan bo qudc gia. Co quan ding ky BPS
cap quan c6 nghia vu thyc hién céc hoat dong ding
ky. Khi nhan dugc don dang k¥, cd quan ding ky s&
bit dAu thuc hién thim tra s6 bo hd sd bing cich
xem xét hinh thifc ca don ding ky. Sau khi hd so
VUGt qua giai doan thAm dinh so bd, co quan ding
ky sé td chic thim tra tinh trang, dién tich dit va
tinh hgp phdp cla ndi dung don'>. Tha tuc dang ky
dugc hoan thanh khi dugc ghi nhan vao s6 ding ky
dién tr, sau d6, ngudi dang ky QSDD s& nhan dugc
gid'y chitng nhan quyén (certificate). Nhd 4p dung
hé thong s6 ding ky dién ti¥, cdc thong tin, sd lidu tir
cdc tinh, thanh phd, huyén c6 thé dugc cip nhat
nhanh va thdng nhit. Cdc cd quan c6 thim quyén
c6 thé ti€p can va tim ki€m céc thong tin d€ phuc
vu quén ly quy hoach thanh phd, xay dung, giao
thong va gép phan thdng nhit trong hoat dong ding
ky BDS'.

2.2.2. Tai chinh dat dai

Phép luat Trung Qudc phan dat dai thanh 3 loai:
dit nong nghiép, dat thanh thi, dit xay dung (loai
dat & khu vic nong thon duge chuyén muc dich sit
dung dé thuc hién cic hoat dong phi nong nghiép,
thudc sé hitu nha nudc)!”. Poi véi cdc cd nhan nhan
giao khodn dit nong nghiép va giao dat khong thu
tién d6i v6i dat thanh thi, ho s& dugc mién nghia vu
dong tién sit dung dat'8. Pdi vdi dat thanh thi dudc
giao c6 thu tién hodc dit ndng nghiép st dung cho
muc dich khidc ngoai trdng trot, ngudi nhan QSDP
phdi trd mot khodn phi tuong Gng véi sd tién da
dugc an dinh trong budi dau gid dau thiu hoic gid
da't dudc nha nudc quy dinh néu nhan dit thong qua
thda thuin'®.

Nghia vu tai chinh ddi véi dat dai bao gobm cic
khodn phi thu trong qud trinh ding ky QSDD (goi 1a
lé phi). Lé phi s& dudc thu trén co s& titng phan
(ding ky 1an nao thu 1an d6), khong thu dua vio
dién tich, quy mod, gid mua ciia BPS dugc ding
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ky®. Bén canh d6, cc loai thu€ lién quan t6i dat
dai cling 1a mdt trong nghia vu tai chinh quan trong,
cdc c4 nhan, t6 chic sit dung dat, thuc hién chuyén
nhugng QSDP sé& phai ndp nhitng loai thué, gom:
(i) Thu€ 1¢i nhuén tir dat; (i) Thu€ sit dung BDS;
(iii) Thu€& st dung dat thanh thi va thi trin; (iv)
Thué str dung dat ndong nghiép trai muc dich; (v)
Thué ching thuc.

2.3. Quy hoach, k& hoach sit dung dat

Nhin chung, hé thdng quy hoach st dung dat
dugc t8 chifc twong d6i giong & nudc ta, tuy nhién
gitta cAp tinh va cap huyén Trung Qudc con c6
thém c4p dia khu 13 c4p lién két giita cap tinh va
cap huyén, dinh huéng quy hoach cho cic dia
phuong?'. Tai qudc gia nay, quy hoach st dung
da't dugc 1ap & cd 5 cip: cAp qudc gia, cAp tinh,
cap dia khu, cAp huyén va cap xa?2. Ky quy hoach
st dung dit tong thé ctia cdc cAp 1a 10 nim.
Trong dé, quy hoach st dung di't qudc gia 1a kim
chi nam cho cdc quy hoach st dung dat khdc va
quy hoach & cap thap phdi phit hgp v6i quy hoach
cda cdp trén. Cdc mo hinh theo han ngach va
phan viing 1a c6t 161 clia hé thdng quin 1y quy
hoach st dung d't hién tai ctia Trung Qudc, diéu
chinh viéc st dung dat va ki€m sodt chuyén ddi
datnong nghiép?.

Céc quy hoach, k& hoach st dung dét cia Trung
Qudc dugc thuc hién theo 6 nguyén tic: (i) ddm bdo
cdc yéu cau vé phit trién, bio vé lanh thd va ki€m
sodt chit ché viéc st dung dat; (ii) bdo vé nghiém
ngit dat nong nghiép; (iii) st dung dit ti€t kiém;
(iv) thyc hién quan ly tdng thé vé dat do thi va dat
noéng thon ding dé sin xuit, sinh sdng, dit sinh
théi; (v) bdo vé, cai thi€én moi trudng sinh thai va
ddm bdo st dung dat bén vitng; (vi) cAn bing chat
lugng va dién tich dit ndong nghiép*.

Trong d6, nguyén tic thit hai 12 quan trong nhat
va dudc thé hién 16 rang, xuyén sudt trong hé thong
phép luat vé dat dai cia Trung Qudc. Pidu 33 Luat
Quén ly dit dai quy dinh dit nong nghiép cd ban
vinh vién néi chung phdi chi€m trén 80% t&ng dién
tich dAt nong nghiép, ty 1é cu thé do Chinh phii quy
dinh. DAt ndng nghiép cd ban vinh vién la loai dat
c6 chit lugng t8t nhat can dugc duy tri vinh ciru va
khong dugc phép chuyén ddi muc dich st dung
duéi bat ci Iy do gi®. Viéc chuyén muc dich sit
dung dat ndong nghiép sang st dung vdo cic muc
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dich khac phi ndng nghiép phai dugc phé duyét tai
cap tinh va Chinh phu.

V& thim quyén phé duyét quy hoach st dung
dat cac cap, Chinh phli phé duyét quy hoach sit
dung dat cAp qudc gia, cic tinh, thanh phd truc
thudc Trung uong, cdc thanh phd thudc tinh nhung
¢6 trén 1 triéu dan (Nam Ninh, Quéang Chiu), cac
dic khu kinh t€ (nhu: ThAm Quyén, Chu Hai).
UBND cip tinh phé duyét quy hoach st dung dat
clia cdc don vi hanh chinh cAp huyén va quy hoach
stt dung dat clia cAp xa%.

2.4. Thu héi va boi thuong vé dat

2.4.1. Thu héi dat dai

Theo Piéu 45 cla Luit Quédn ly dat dai, Nha
nudc c6 thé thu hdi dat d€ phuc vu cho muc dich
cong cong, 16i ich qudc gia bao gdm: (i) muc dich
qudc phong, ngoai giao; (ii) theo k& hoach clia
Chinh pht; (iii) muc dich khoa hoc va cong nghé,
gido duc, vin héa, y t&, thé thao, moi trudng sinh
thdi va bdo vé tai nguyén, phong chéng va gidm
nhe thién tai, bdo vé di sén,... ; (iv) thuc hién xda
doi giam ngheo va tdi dinh cu, xay dung dy dn
nha §; (v) thyc hién theo quy hoach st dung dat
tdng thé dé xdc dinh pham vi da't xdy dung do thi
da duge Uy ban nhan dan cAp tinh hodc Uy ban
nhan din cip huyén trd 1&én phé duyét va (vi)
trudng hop khdac do ludt quy dinh. Hoat dong xay
dung trén phai phit hgp vdi quy hoach phat trién
kinh t€, xa hdi qudc gia, quy hoach st dung dat
tong thé, quy hoach d6 thi, ndong thon va quy
hoach dic biét.

Chii thé c6 thaim quyén thu hdi dit bao gdm
Chinh phti va chinh quyén cap tinh, khu t tri, thanh
phd truc thudc Trung uong. Chinh phii s& ti€n hanh
thu hdi dat ndong nghiép co ban ding cho muc dich
lau dai, dat ndng nghiép khac vugt qua 35 ha va dat
khic vuot qua 70 ha. Céc trudng hop thu hdi dat
khdc sé& do chinh quyén cip tinh, khu ty tri, thinh
phd trurc thudc Trung wong thuc hién?’.

Quy trinh thu hdi dit bao gdm 4 budc. Piu
tién, thuc hién khio sit vé ciac diéu kién thu hdi
d4't va d4nh gid rdiro vé 6n dinh x4 hdi?®. Thit hai,
x4y dung dy thdo k& hoach thu hdi dat. Cong tdc
nay bao gbm trung mua di't thudc s& hiru hop tic
x4, muc dich st dung dat, vi tri chinh x4c ctia khu
dat bi trung mua, chd s& hitu (CSH) va dién tich.
Ti€p theo, c6 quan quéan ly dit dai bdo cdo v6i
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chinh quyén dia phuong, trinh k& hoach thu hdi
d4't va cdc tai liéu khac 1én c4p cao hon dé ki€m
tra, phé duyét. Cudi ciing, ti€n hanh thong bio,
cong bo du 4n sau khi dur 4n dugc phé duyét®.

Bén canh d6, mot trong nhitng di€m méi clia
14n stra d6i, b sung nim 2019 cla Luat Quén ly
dd't dai d6 1a trude khi ti€n hanh thu hoi dat, cic
thi trin, lang c6 dat bi thu hdi ciAn dua ra thong
bdo cong khai trong it nhat 30 ngay va ling nghe
¥ ki€n cia RCEO c6 dit bi thu hdi va cdc bén lién
quan. N€u da s6 cdc thanh vién ctia RCEO c¢6 dit
bi thu hdi cho ring viéc bdi thudng va k& hoach
tdi dinh cu khong ding quy dinh, Uy ban nhan
dan cap quin sé& t§ chic phién diéu trin va xem
xét k& hoach theo quy dinh ctia phdp luat. CSH
da't va ngudi c6 QSDP bi thu héi trong thdi han
quy dinh tai thong b4o can thyc hién ding ky bdi
thudng kém hd so chitng minh quyén sé hitu
ctia minh*.

2.4.2. Boi thuong vé dat

Viéc boi thudng vé dit, hd trd va tdi dinh cu
phai dugc thuc hién mot cach hop ly, thda dang va
ddm bio mic sdng dai han cda cac chi thé bi thu
hdi dat’'. Hién nay, Luat di ning mic bdi thudng
biing viéc tinh d&€n nhiéu y&u t& hon bén canh y&u
t6 muc dich st dung dit ban dau.

Viéc bdi thusng bao gdm chi phi cho viéc di ddi,
t4i dinh cu tam thdi va cdc chi phi khac do bi thu hoi
dat, tai sdn clia ngudi din ciing s& dugc bodi thudng
thda dang. C4c hinh thitc bdi thudng bao gdm bd tri
lai nha &, cung cAp nha tdi dinh cu, bdi thudng bing
tién va phuong thifc bdi thudng khdc va con bao
gdm chi phi tdi dinh cu va tdi dinh cu tam thdi do thu
hdi dat, bdo vé quyén song clia ngudi dan, quyén
va lgi ich d6i v6i nha & hgp phap2.

Poi v6i nha § trén dat thudc sé hitu cta nha
nude, Uy ban nhan dan cip thanh phd hodc quan
thuc hién boi thudng cho CSH nha &, bao gom: (i)
bdi thudng gid tri clia tda nha bi trung muay; (ii) boi
thudng cho viéc di doi hodc tdi dinh cu tam thgi do
bi thu hdi nha & va (iii) bdi thudng thiét hai do bi
gidn doan sin xuit, kinh doanh®. Gi4 tri cin nha &
bi trung mua s€ dugc thdm dinh va quyét dinh bgi
céc t6 chiic dinh gid c6 di chuyén mon va mifc bdi
thudng khong dudc thap hon gid thi trudng clia BDS
tuong tv nhu tda nha bi trung mua vao ngay co
quyé&t dinh,

CSH c6 thé chon bdi thudng bing tién hoic
nhin quyén sd hitu ctia modt cin nha khac. Trudng
hdp CSH lwa chon nhan quyén s& hitu nha &, Uy
ban nhian dan cip thanh phd, cAp quin cé trach
nhiém cung cAp mdt cin nha khic d€ trao ddi, ddng
thdi tinh todn va gidi quyé&t véi ho vé chénh léch
gid tri giffa cdn nha bi trung mua va cidn nha dugc
cung cAp d€ trao d6i. Trudng hop nha § c4 nhan bi
thu hdi 13 do ki€n thiét khu db thi cii va CSH chon
trao d6i quyén sd hitu nha & trong khu vuc dugc tai
thi€t, co quan ra quyét dinh trung mua nha & sé&
cung cAp mot cin nha trong khu vuc dugc tai thit
hodc khu vuc 1an cin®.

3. Bai hoc kinh nghiém cho Viét Nam

Cic quy dinh vé ch& do st dung dat va giao dat
ctia Trung Quéc nhin chung mang nhiéu nét tuong
ddng véi Viet Nam, nhung duge xay dung dé bio
vé quy dat nong nghiép nhiéu hon. Ngudi st dung
dit ndng nghiép dudc hudng nhiéu wu dii vé tai
chinh nhu mién tién st dung dat va wu dii vé thué.
Bén canh nhitng vu ddi vé tai chinh, ngudi sit dung
di't nong nghiép cling c6 nhitng han ché& nhat dinh,
nhu: chi duge ding cho muc dich canh tdc, khong
dugc giao dich QSDD vdi cd nhan khac trir ¢ nhan
thudc cung RCEO. Hién nay, phap ludt Viét Nam
dang tap trung bdo vé hai ngudn di't ndong nghiép 1a
dat tréng lda va dat ring phong ho, ritng dic
dung3. Thong qua viéc tham khdo cic quy dinh vé
quyén st dung va nghia vu ddi véi dat ndng nghiép,
chiing ta c6 thé ting mic d6 bdo vé dit nong
nghiép cho Viét Nam.

4. K&t luan

Trung Qudc va Viét Nam 1a 2 nudc ling giéng
nén cé nhiéu diém giéng nhau vé vin héa, chinh
tri, xa hoi,... Vi vay, thdng qua viéc nghién cttu phdp
luat quéan ly dat dai vé Trung Qudc, tdc gid rit ra
mdt s& bai hoc kinh nghiém cé gid tri. Trong bai
vi€t nay, nhém tac gia da nghién cttu, phan tich quy
dinh ctia phap luat Trung Qudc vé quyén s& hitu dat
dai, quyén va nghia vu ctia ngudi st dung dat, quan
ly thong tin va tai chinh di't dai, quy hoach, thu hdi
va bdi thudng vé dat dai. Nhom tdc gid nhan thiy
Viét Nam c6 thé b sung, stta ddi cac quy dinh phap
luat nhim bdo vé t6t hon dién tich dit ndng nghiép
thong qua viéc htham khéo cdc quy dinh ctia Trung
Qudc va diéu chinh cho phii hop vdi diéu kién thuc
t€ clia dit nuGc m

$6 21 - Thang 9/2022 23



TAP CHi CONG THUONG

TAILIEU TRICH DAN VA THAM KHAO:

INguyé&n Trong T4n (2010), Kinh nghiém quin 1y dat dai cla mot s& nudc trén thé gidi, Chau M§ ngay nay, 03, tr.
12. Truy cap tai: http://thuvienso.bvu.edu.vn/bitstream/TVDHBRVT/5300/2/000000C Vv 190503201001 1.pdf%20
2B6 Tai nguyén va Moi truding (2012), Kinh nghiém nuéc ngoai vé quan 1y va phap luat dat dai, tr. 4.

3Piéu 10 Hi&n phap nudc Cong hoa nhian dan Trung Hoa, Piéu 9 Luat Quan 1y dat dai 1986, stra d8i b sung nim
1988, 2004, 2019.

4 Nguyén Thanh Son (2021). Quan Iy va st dung dat ndong nghiép - Bai hoc tir Trung Qudc. Truy cap tai:
https://mongnghiep.vn/quan-ly-va-su-dung-dat-nong-nghiep--bai-hoc-tu-trung-quoc-d308733.html

sPiéu 8, Biéu 13 Luat Quin ly Bit dong san tai thanh thi 2007 sita d6i bS sung 2019.

§Piéu 23, 24 Luat Quan ly BAt dong san tai thianh thi 2007 stta ddi b8 sung 2019; Benjamin Dornic and Lu Hong
(2010). Land use Rights in China: An illustration with Mining Activities. International In - House Counsel Journal,
3(12), 3.

"Piéu 17 Luat Giao dat & ndng thon 2003 sita dSi bS sung 2018.

$Piéu 21 Luat Giao dit & ndng thon 2003 sita d6i bd sung 2018.

9Piéu 19, Piéu 28 Quy dinh hudng din viéc giao dat va chuyén nhugng quyén st dung dat dai doi v6i dit & thanh
thi 1990 stta ddi bS sung 2020.

1Piéu 34 Quy dinh huéng din viéc giao dat va chuyén nhugng quyén st dung dat dai d6i v6i dit & thanh thi 1990
stra d6i b6 sung 2020.

'Piéu 12 Quy dinh huéng din viéc giao dat va chuyén nhugng quyén st dung dit dai d6i v6i dat & thanh thi 1990
stra d6i bS sung 2020.

12Piéu 23 Luat Quan Iy B4t dong sin tai thanh thi 2007 stta ddi bd sung 2019.

13Piéu 26 Luat Quan ly dit dai 1986, sita ddi b sung nim 1988, 2004, 2019, Piéu 209 Bo luat Dan sy Trung Hoa
2020.

14Piéu 14 Quy dinh huéng din Luat Quan ly dit dai 1998 stta ddi bS sung 2014.

15Piéu 17, Piéu 18 Quy dinh tam thdi vé ding ky Bat dong san 2013 stra ddi bd sung 2019.

16TrAn Phong Vii (2020). Kinh nghiém ctia Trung Qudc vé hé thdng ding ky bat dong sin tip trung. Truy cp tai:
[https://baotainguyenmoitruong.vn/kinh-nghiem-cua-trung-quoc-ve-he-thong-dang-ky-bat-dong-san-tap-trung-
306356.html

"Piéu 44 Luat Quan ly dat dai 1986, stra di bd sung nim 1988, 2004, 2019.

BLuat Giao dat & nong thon 2003 sita d6i bd sung 2018.

1Piéu 13 Luat Quan Iy bat ddng san & thanh thi 2007 sita d5i bd sung 2019, Piéu 54 Luat Quan ly dat dai 1986,
stta d6i bd sung nim 1988, 2004, 2019.

20Piéu 223 Bo luat Dan sy Trung Qudc 2020.

2! Thiy Nhi (2020). Thé gidi quy hoach st dung dat ra sao? Truy cap tai: hitps.://baotainguyenmoitruong.vn/the-
gioi-quy-hoach-su-dung-dat-ra-sao-300458.html

2Liu, T., Huang, D., Tan, X., & Kong, F. (2020). Planning consistency and implementation in urbanizing China:
Comparing urban and land use plans in suburban Beijing. Land Use Policy, 94, 104498.

BZhou, Y., Huang, X., Chen, Y., Zhong, T., Xu, G., He, J.,.. Meng, H. (2017). The effect of land use planning
(2006-2020) on construction land growth in China. Cities, 68, 37-47.

2Piéu 17 Luat Quan ly di't dai 1986, sira d5i bd sung nim 1988, 2004, 2019.

2 Nguyé&n Thio (2013). Kinh nghiém vé quy hoach, k& hoach sit dung dit cia mdt s6 nudc trén thé gidi. Truy cap
tai:  https://noichinh.vin/ho-so-tu-lieu/201309/kinh-nghiem-ve-quy-hoach-ke-hoach-su-dung-dat-cua-mot-so-nuoc-
tren-the-gioi-292217/

26Piéu 20 Luat Quan ly di't dai 1986, sira d6i bd sung nim 1988, 2004, 2019.

277 Phuong Thao (2013). Kinh nghiém thu hdi dit cha mot s§ qudc gia trén thé gi6i. Truy cip tai:
https://noichinh.vn/ho-so-tu-lieu/201309/kinh-nghiem-thu-hoi-dat-cua-mot-so-quoc-gia-tren-the-gioi-292298/

24 S6 21 - Thdng 9/2022



LUAT

2Poan 2 Pidu 47 Luat Quan 1y dit dai 1986, sira d5i bd sung nim 1988, 2004, 2019.

2B Tai nguyén va Moi trudng (2012), tldd 8 2.

0Piéu 47 Piéu 47 Luat Quan ly dat dai 1986, stra ddi b3 sung nim 1988, 2004, 2019.

31Bo Tainguyén va Mai trudng (2012), tldd s6 2.

2Poan 4 Pidu 48 Luat Quin ly dat dai 1986, sita d5i b3 sung nim 1988, 2004, 2019.

3Piéu 17 Quy dinh vé trung mua nha trén dat thudc s§ hitu nha nudc va bdi thudng nim 2011.
3Piéu 19 Quy dinh vé trung mua nha trén dat thudc s& hitu nha nude va boi thusng nim 2011.
35Piéu 21 Quy dinh vé trung mua nha trén dat thudc sd hitu nha nuée va bdi thudng nim 2011.
3Piéu 58, Picu 134, Dicu 136, Di¢u 137 Luat DAt dai 2013.

Ngay nhan bai: 19/7/2022
Ngay phan bién danh gia va sira chira: 1/8/2022
Ngay chap nhan ding bai: 1/9/2022

Thong tin tdc gia:

1.NGO KIM HOANG NGUYEN!

2. TRAN QUANG HUY?

3.HO NGOC KHANH POAN?

1Giang vién Khoa Luat Qudc t&, GD Trung tAm Thong tin - Thu vién
Trudng Pai hoc Luat TP. H6 Chi Minh

2Truong Pai hoc Luat TP. H6 Chi Minh

PRACTICES AND LEGAL EXPERIENCES
IN LAND MANAGEMENT FROM CHINA

® NGO KIM HOANG NGUYEN!
® TRAN QUANG HUY?
® HO NGOC KHANH DOAN?
Lecturer, Faculty of International Law - Director,
Center of Information and Library, Ho Chi Minh City University of Law

?Ho Chi Minh City University of Law

ABSTRACT:

Land is an invaluable resource and also an important material for daily human activities.
Therefore, it is extremely important for countries with large areas and populations, such as China,
to manage and use land efficiently. This paper introduces and analyzes China’s regulations on land
management, and makes some suggestions to improve Vietnam’s regulations on land
management.
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