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HOAN THIEN QUY PINH PHAP LUAT
VE CAC CHE PO CUA BAO HIEM
TAINAN LAO PONG

® NGO THAI CATTUGNG

TOM TAT:

Tai nan lao dong (TNLD) 12 van d& ludn duge xa hoi quan tim hang diu. Mic dit ngudi lao
dong (NLD) ludn y thic viéc phdi ddm bdo an toan lao dong, tuy nhién, ddi khi vin x4y ra nhitng
sd suat din d&n TNLD khi€n NLP bi t6n hai vé stic khde, tinh thin va lam suy gidm kha niing lao
dong, ciing nhu 4nh hudng dén hoat dong kinh doanh, sdn xuit cla ngudi st dung lao dong
(NSDLD). Bai viét tp trung phan tich quy dinh phap luat, nhitng bt cap va hoan thién quy dinh

phép luat vé cdc ch& do ctia bao hiém TNLP.

Tir khéa: tai nan lao dong, bdo hi€m, bao hiém tai nan lao dong.

1. Quy dinh cta phap luat hién hanh vé cic
ch& dd bao hiém tai nan lao dong

Khi NLP di cic diéu kién do phdp luat quy
dinh, thi ho dugc hudng quyén 1gi bao hi€ém TNLD.
Tuy tiing trudng hop cu thé, ho cb thé dudc hudng
mot hoic nhiéu ché& do sau day:

Thit nhat, gidm dinh miic suy gidm khd ndng
lao dong.

Theo Piéu 47 Luit An toan vé sinh lao dong
(ATVSLP) nim 2015, NLD bi TNLD dugc gidm
dinh hoédc gidm dinh lai mdc suy giam kha ning lao
dong khi thudéc mot trong cac trudng hdp sau day:
“(i) Sau khi bi thuong tat, bénh tit 1an diu da dugc
diéu tri 6n dinh con di chiing dnh hudng tdi siic
khée; (ii) Sau khi thuong tat, bénh tit tdi phat da
dudc diéu tri 6n dinh; (iii) Poi véi trudng hop
thuong tat hoic bénh nghé nghiép khong cé kha

ning diéu tri 6n dinh theo quy dinh ctia Bo trudng
B0 Y t€& thi NLD dugc 1am thd tuc gidm dinh trudc
hoic ngay trong quy trinh diéu tri”'.

Bén canh d6, néu NLP vira bi TNLP vira bi
bénh nghé nghiép hoic bi TNLD nhiéu 1an thi dugc
giam dinh tdng hop mic suy gidm kha ning lao
dong. “NLD sau khi thuong tat, bénh tat tdi phat da
dudc diéu tri 6n dinh dugc gidm dinh lai TNLD sau
24 thang, k€ tir ngay NLD dugc Hoi ddng gidm dinh
y khoa két luan ty 1& suy gidm khd niing lao dong
lién ké trudc d6 2.,

Thit hai, trg cdp mot lan.

Theo Diéu 48 Luat ATVSLD nidm 2015, “NLD
bi suy giam kha néng lao dong tir 5% dé&n 30% thi
dugc huéng trg cAp mot 1An”. Mic trg cAp mot 1an
dugc tinh dya vao mic suy giam kha niang lao dong
va thdi gian déng béo hiém xa hoi (BHXH).
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Cu thé, “néu NLD suy gidm 5% kha ning lao
dong thi dudc hudng 5 1an mifc luong co s8, sau d6
ct suy gidm thém 1% thi dugc huéng thém 0,5 1an
mtc luong cd s§. Pong thdi, ngoai mic trg cAp nay,
NLD con dudc hudng thém khodn trg cip tinh theo
s6 nim di déng vao Quy Bio hiém TNLD, bénh
nghé nghiép, tir 1 nim tr§ xudng thi dugc tinh bing
0,5 thdng, sau d6 ct thém mdi nim déng vao quy
dugc tinh thém 0,3 thang tién luong déng vao quy
clia thang lién ké trudc thang bi TNLD; trudng hop
bi TNLDP ngay trong thing diu tham gia d6ng vao
quy hodc c6 thdi gian tham gia gidn doan sau d6 trd
lai Iam viéc thi tién luong 1Am ciin cif tinh khodn trg
cApnay la tién luong clia chinh thing d6 3.

Thit ba, tro cdp hing thdng.

Theo Piéu 49 Luat ATVSLD nim 2015, “NLD
bi suy gidm kha niang lao dong tir 31% trd 1€n thi
dugc hudng trg cAp hiing thang”. Cu thé, “néu suy
giam 31% kha ning lao dong thi dudc hudng bing
30% muic ludng co sd, sau d6 cit suy giam thém 1%
thi dugc hudng thém 2% mic luong co sG. Ngoai
mic tr¢g cAp quy dinh ndy, hiing thing NLD con
dudc hudng thém mot khodn trg cap tinh theo s&
nim di déng vao Quy Bao hi€ém TNLD, bénh nghé
nghiép. Theo d6, néu NLD déng BHXH tr 1 nim
tré xudng dudc tinh bing 0,5%, sau d6 ¢t thém mdi
nim déng vao quy dugc tinh thém 0,3% mic tién
luong déng vao quy cla thing lién k& trudc thing
bi tai nan lao; trudng hgp bi TNLD ngay trong
thang dau tham gia déng vio qu§ hoic c6 thdi gian
tham gia gian doan sau d6 trg lai lam viéc thi tién
luong 1am cin ci tinh khodn trg cAp nay 1a tién
luong ctia chinh thang d6 ™.

Mit khac, néu NLP bi tam dirng huéng bio
hiém TNLD, bénh nghé nghiép thi co quan BHXH
phdi thong bdo bing vin bdn va néurd ly do. “Viéc
quyét dinh chdm ddt hudng phdi cin cit vao két
luan, quyét dinh clia cd quan nha nudc c6 thim
quyén’. Ngoai ra, “néu ngudi dang hudng trg cip
TNLP hang thang khi chuyén dé&n & noi khic trong
nudc c6 nguyén vong hudng trg cip tai ndi cu tri
mdi thi ¢6 don glri cd quan BHXH ndi dang hudng.
Trong thdi han 5 ngay, k€ tir ngdy nhin dugc don,
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co quan BHXH ¢6 trdch nhiém gidi quyét; Trudng
hdp khodng gidi quyét thi phai trd 15i bing vin ban
va néu rd ly do. Ngudi dang hudng trg cAp TNLD
hang thang khi ra nuc ngoai d€ dinh cu dudc gidi
quyé&t hudng trg cAp mdt 1an; mifc trg cAp mot lan
bing 3 thang mifc trg cAp dang huéng .

Can luu y ring, theo Piéu 50 Luat ATVSLD
nim 2015, “thdi diém hudng trg cAp mot 1an hoic
hang thang dudc tinh tir thang NLD diéu tri dn dinh
xong, ra vién hoidc tir thing c6 két luan cta Hoi
ddng giam dinh y khoa trong trudng hop khong diéu
tri ndi trd .

Mit khac, “trudng hdp gidm dinh tdng hdp mifc
suy giam kha nidng lao dong quy dinh tai khoan 2
Diéu 47 clia Luit nay, thdi di€m tr¢ cap dugc tinh
ké tir thang NLD diéu tri xong, ra vién cia Ian diéu
tri doi véi TNLD, bénh nghé nghiép sau cling hoic
tir thang c6 k&t luan gidm dinh tdng hop cta Hoi
ddng gidm dinh y khoa trong trudng hgp khong diéu
tri noi trd”’. Thém vao d6, “trudng hdgp NLP bi
TNLP ma sau d6 khong xac dinh dugc thdi di€m
diéu tri 6n dinh xong, ra vién thi thdi diém hudng
trg cAp TNLD dugc tinh ti thang c6 két luan cia
Hoi dong giam dinh y khoa ™.

Thit tu, trg cdp phuong tién tro giip sinh hoat,
dung cu chinh hinh.

Theo Piéu 51 Luat ATVSLP nim 2015, “NLD
bi TNLP ma bi t&n thuong cic chiic ning hoat dong
ctia co thé (cut tay, cut chin, tai di€c, mat ring, liét
cot sdng,...) thi dudc cip tién d€ mua cic phuong
tién trg gitp sinh hoat, dung cu chinh hinh theo nién
han cén c& vao tinh trang thuong tit va theo chi
dinh cla cd sG kham bénh, chita bénh, cd sG chinh
hinh, phuc hdi chifc ning bdo ddm yéu cau, diéu
kién chuyén mon, k§ thuat™.

Thit néim, trg cdp phuc vu.

NLD bi suy gidm kha ning lao dong tir 81% trd
1én ma bi liét cot sdng hodc mi hai mit hoic cut,
liét hai chi, hoic bi bénh tAm thdn, ngoai mic
hudng trg cip hing thing, con dugc hudng trg cap
phuc vu biing mic ludng co sd.

Quy dinh nay nhiim bdo ddm doi séng sinh hoat
cho NLD, do thuong tat ning ma ho khong ty phuc
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vu dugc cdc nhu ciu sinh hoat hiing ngay. Tuy
nhién, v6i mic trg cAp bing mot 1an mic luong co
s& nhu quy dinh hién nay 13 con qua thap. Vi vy,
phép luat ciing cAn cin d6i ngudn quy dang két du
dé bu dip cho NLD dd khé khin khi ¢6 ngudi phuc
vu va mifc trg cAp phuc vu NLD dugc bio ddm.

Thit sdu, tro cdp khi NLD chét do TNLD.

bé ddm bio su chia sé v6i than nhan NLP khi
NLP bi TNLD ma chét, phap luat bio hiém TNLD
ludn chd trong quyén 1¢i nay. Theo quy dinh ctia
phdp luat hién hanh tai Diéu 53 Luat ATVSLD,
“than nhan NLP dudc hudng tr¢ cAp mot 1an bing
ba mudi sdu 1an mifc luong co s& tai thang NLD bi
chét va dugc hudng ché do tit tuat theo quy dinh clia
Luat BHXH khi thugc mot trong cac trudng hop sau
day: NLD dang lam viéc bi chét do TNLD; NLP bi
chét trong thdi gian diéu tri 1an dAu do TNLD; NLD
bi chét trong thdi gian diéu tri thuong tit, bénh tat
ma chua duge gidm dinh mdc suy gidm kha niang
lao dong ™.

Thit bdy, dudng siic, phuc hoi sitc khée sau khi
diéu tri thuong tat.

Theo khodn 1 Piéu 54 Luit ATVSLP nim
2015, “NLD sau khi diéu tri 6n dinh thuong tat do
TNLD, trong thdi gian 30 ngay diu trd lai lam viéc
ma siic khde chura phuc hoi thi dudc nghi dudng stic,
phuc hdi stic khde tir 5 ngay d&€n 10 ngay cho mot
1an bi TNLD. Trudng hop chua nhan dugc két luan
gidm dinh muc suy gidm kha niang lao dong ctia Hoi
ddng Giam dinh y khoa trong thdi gian 30 ngay dau
trd lai 1am viéc thi NLD van dudc gidi quyét ch& do
dudng sttc, phuc hdi sitc khde cho NLD sau khi diéu
tri thuong tat, bénh tat theo quy dinh néu Hoi ddng
Giam dinh y khoa k&t ludn mic suy gidm khd niing
lao dong du diéu kién hudng ché€ dd bio hiém
TNLD”.

“S6 ngay nghi dudng stic, phuc hdi sitc khde do
NSDLP va Ban chap hanh cdng doan cd s quyét
dinh, truong hgp don vi st dung lao dong chua
thanh 14p cdng doan cd s§ thi do NSDLDP quyét
dinh. Thdi gian nghi dudng sitc, phuc hdi stic khde
dugc quy dinh nhu sau: T6i da 10 ngay ddi véi
truong hgp bi TNLD ¢6 mdc suy gidm kha ning lao

dong tir 51% tr& 1én; T6i da 7 ngdy doi v6i trudng
hgp bi TNLD ¢6 mic suy gidm kha ning lao dong
tir 31% dén 50%; T6i da 5 ngay ddi v6i trudng hdp
bi TNLD c6 mifc suy gidm kha nang lao dong tir
15% dén 30%™"°.

Mic dudng sitc ciing nhu cic ché d& BHXH
ngdn han khdc 12 NLD dugc hudng 1 ngay bing
30% miic luong cd s3. Quy dinh nay hgp 1y hon quy
dinh tru6c day trong Ludt BHXH. b6 1a khong chia
thanh hai mdc dudng stic phu thudc vao noi dudng
stic nita ma d&€ NLD hoan toan tu quyét dinh dia
diém dudng stic ctia minh tily vio nhu cau thyc t&
va khé nang stic khde, tai chinh ctia ban than.

Thit tam, hd trg chuyén ddi nghé nghiép cho
nguoi bi TNLD khi trd lai lam viéc.

Thuc t&€ da chi ra ring, mdt s& nginh nghé c6
mifc do rdi ro cao nhu nganh xay dung, dau khi,
khai khodng, khai thic nguyén vit li¢u xay dung,...
B&i vay, ciing nhu phap luit cda nhiéu qudc gia
trén th€ gidi, mic déng va hudng dugc dua trén sy
tinh todn ctia mdi nganh nghé, dic biét chd trong
hoat dong phong ngira rii ro, ting dd an toan cho
hoat ddng nghé nghiép.

XuA't phét tir y nghia nay, Luat ATVSLD di bd
sung nhi¢u quy dinh mdi, nhim tao diéu kién cho
NLD bdo ddm viéc lam va thu nhdp. Theo do,
“NLD bi TNLD dudc NSDLDP sip x&p cong viéc
m&i, néu phai dao tao NLD dé chuyén d6i nghé
nghiép thi dugc hd trg hoc phi. Mitc hd trg khong
qui 50% mic hoc phi va khong qui 15 1in mic
luong co s3. SO 1an hd tro t6i da doi véi mdi NLD 13
hai 1an va trong 1 nim chi dugc nhin hd trg mot
lan™',

2. Bat cap cia quy dinh phap luat hién hanh
vé cac ch& @6 bao hi€m tai nan lao dong

Qua qué trinh thi hanh, cic quy dinh vé ch& do
bao hiém TNLP cho NLP boc 16 mot s6 han ch&
nhu sau:

Thit nhdt, vén dé tién luong dé tinh tro cdp
thuong tdt cho NLD khi bj suy giam khd ndng lao
dong.

Quy dinh tién luong d€ tinh trg cap thuong tat
cho NLD khi bi suy gidm khd nidng lao ddng cin
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¢ vao muc ludng co sd 1a chua hgp 1y, quy dinh
ndy khong tao dudc sy cong bing gilta nhitng
ngudi tham gia ch€ d6 TNLP v6i nhau. C6 thé
tha'y, mic luong 1am cd s§ dong bao hi€ém TNLD
12 tién luong, tién cong clia NLD nhung mifc luong
trd cAp cho NLD khi bi TNLP lai dya trén mtc
luong c¢o s& do Nha nudc quy dinh va nhu nhau
gifta nhitng ngudi tham gia, khong phan biét s&
tién d6ng bao hiém TNLD it hon hay nhiéu hon ké
cd d6 1a trg cAp mot 1an, trg cAp hang thdng hay
tr¢ cAp phuc vu.

Trong khi d6, ch€ do 6m dau, ch€ do thai sin,
ché& do huu tri dudc hudng trg cip dua trén co s s&
tién luong clia thing déng BHXH truSc khi bi
TNLP phu thudc vao s6 nim déng BHXH, van dé
niy s& tao nén sy thi€u déng bo va khong cong
bing gifta nhitng ch& 6 BHXH véi nhau.

Thit hai, vé viéc lam ciia NLP sau khi diéu tri.

D6i v6i nhitng ngudi bi suy gidm kha ning lao
dong vinh vién hoic khong di sic khde dé tiép
tuc cong viéc cii thi NSDLD c6 trdch nhiém sip
x&p cong viéc phit hgp véi sitc khde theo két luan
clia Hoi ddng gidm dinh y khoa ddi v6i NLD bi
TNLD, BNN sau khi diéu tri, phuc hdi chifc ning
néu con ti€p tuc 1am. Nhung thyc t& van dé nay
gay khé khidn cho NLD va cd NSDLD. bdi véi
NSDLDP, khi TNLDP x4y ra ho phdi trich mot phan
tai chinh d€ trg cdp cho NLD, khong nhitng vay ho
con phai tuyén dung vi tri mdi thay vao vi tri cia
NLD bi TNLP va tim mot cong viée mdi phit hgp
vGi stic khde ctia NLD sau khi bi TNLD, nhung
dau phéi lic nao ciing ¢6 cong viéc phiut hgp véi
stic khde ctia ho. P6i v6i NLD, néu c6 thé c6 di
stc khoe dé 1am cong viéc cii, ho phdi mat mot
khodng thsi gian d€ hoa nhap va lam quen lai véi
cong viéc, sé may min cho NLD néu dudc bd tri
cong viéc phii hdp, n€u khong ho cé thé doi mit
véi cong viéc dugc bo tri khong phu hop véi
chuyén moén ma ho c6. Tham chi, ho c6 thé phai
ding trudc nguy cd bi sa thai do khéng c¢6 kinh
nghiém chuyén mon trong cong viéc mdi 1a diéu
khong tranh khoi. VGi nhitng ngudi bi suy giam
kha ning lao dong vinh vién hoiic khdng du sitc
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khée d€ ti€p tuc cong viéc cii, cong viéc mdi clia
ho thudng 1a nhitng cong viéc nhe nhang va
khong mang tinh chuyén mon cao nhu: bao vé, lao
cong, vin phong,... S& bt cdng biing khi trudc diy
ho ¢6 da stic khde lam nhitng cong viéc chuyén
mon cao nhung khi khong may bi tai nan phai lam
nhitng cong viéc v6i s6 luong thap hon rit nhicu
so v4i truGe day.

Thit ba, tién luong lam cdn cit dé boi thuong cho
NLP phdi nghi viéc trong thoi gian diéu tri.

“Tién luong 1a khodn tién ma NSDLD trd cho
NLP @& thuc hién cong viéc theo thda thuin. Tién
luong bao gdm miic luong theo cdng viéc hodc chic
danh, phu cAp ludng va cic khoan bd sung khéc.
Mic luong cia NLD khong dudc thdp hon mifc
luong t&i thi€u do Chinh phii quy dinh”'2,

Tién luong trd cho NLDP cin ctf vio ning suit
lao dong va chi't lugng cong viéc. Tién luong theo
Khodn 1 va Khodn 2 Piéu 90 cta Bo luat Lao
dong nim 2019 dugc quy dinh 12 khodn tién luong
ghi trong hgp dong lao dong do NLP thda thuin
v6i NSDLP @€ thuc hién cong viéc nhit dinh, bao
gdm: Miic luong theo cdng viéc hoic chitc danh 12
muc ludng trong thang luong, bang luong do
NSDLP xay dung theo quy dinh ciia B ludt Lao
dong. Mifc luong doi véi cong viéc gidn don nhat
trong diéu kién lao dong va thdi gid 1am viéc binh
thudng (khdng bao gdm khodn tién trd thém khi
NLD lam thém gid, lam viéc vao ban dém) khong
dugc thap hon mic luong tdi thi€u viing do Chinh
phti quy dinh. Phu c4p luong 13 khodn tién bu dip
cdc y&u to vé diéu kién lao dong, tinh chit phitc
tap clia cong viéc, diéu kién sinh hoat, miic do thu
hiit lao dong chua dugc tinh dén hoic tinh chua
diy dd trong mic luong theo cdng viéc hoic chifc
danh. C4c khodn b3 sung khic 13 khodn tién bd
sung ngoai mitc luong, phu cAp luong va cé lién
quan dén thuc hién cong viéc hodc chitc danh
trong hgp dong lao dong, trir tién thudng, tién in
gifta ca, cdc khodn hd trg, tr¢ cidp cia NSDLD
khong lién quan dén thyc hién cong viéc hoic
chitc danh trong hdp dong lao dong.

Tit cdc quy dinh trén c6 thé thay, tién luong 1a
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khodn tién dudc ghi trong hgp ddng lao dong, tic 12
khodn tién d6 phidi dudc x4c lap bing vin ban.
Nhitng trudng hdp khac nhu thda thuin bing miéng
ma khong ghi trong hgp dong lao dong thi khong
dugc dung dé tinh cic khoan trg cip hay bdi
thudng. Piéu nay sé& giy nén nhitng han ch& d6i vdi
nhitng NLP giao k&t hgp ddng lao dong bing 15i
n6i, khodn tién luong ctia ho s& khong dudc ghi
trong hdp déng lao dong ma chi thda thuin bing
miéng. N&u chi cin ctt vio tién luong ghi trong hdp
ddng lao dong thi NLP nhan dudc it hon cdc khodn
tién ma dang 18 ra ho dugc nhan. Mot nguyén nhian
nita 13 dé gidm b6t s8 tién déng BHXH, NSDLD
thudng khong ghi vao hgp dong lao dong cdc khodn
phu cip luong hay cdc khodn b3 sung khic. Khi
tranh chAp x4y ra, cd quan nha nudc c6 thim quyén
s& cin cif vao tién luong thuc t& dé trd cho NLD.

3. Ki&n nghi hoan thién phap luat vé cic ché&
d6 bao hi€m tai nan lao dong

T nhitng bat cAp, han ch& néu trén, tic gia dé
xudt mdt s6 ki€n nghi nhu sau:

Thit nhdt, thay ddi tién luong d€ tinh trg cip
thuong tit cho NLD. Khodn tién trg cip hoic bdi
thudng do suy giam kha ning lao dong phai tinh
dya trén tién luong déng bio hiém TNLP chi
khong nén cin ¢t vao mic luong co sG do Nha nudc
quy dinh. Ki€n nghi trén day clia tic gid xuat phat
to nhitng 1y do sau:

Mot la, viéc trg cAp thuong tit tinh theo tién
luong déng bao hi€ém TNLD cia NLP dam bio
nguyén tic “Mifc hudng trg cAp cho ngudi bi TNLD
dudc tinh trén c¢o s§ mic suy gidm khd niang lao
dong, mdc déng va thsi gian dong vao Quy bdo
hiém TNLD”. NLP c6 cing ty 1& trg cAp nhung
miic dong khdc nhau sé& dudc khodn trg cAp khac
nhau, ngudi déng gép nhidu s& dudc trg cAp nhiéu
va ngudi dong gop it s& dugc trd cap it.

Hai la, viéc thay ddi tién luong d€ tinh trg cap
thuong tat cho NLD s& 1am mifc chi trd cho ch& do
TNLD ting 1én, din d€n mat cAn bing thu - chi
Quy bao hiém TNLP nhung theo thong k&, tinh dén
hét nim 2015, s& két du quy TNLD, BNN Ia
khodng 26.000 ty dong, bing gin 60 1in s& chi quy

TNLD, BNN nim 2015. Con s6 nay vin di dé ddm
bdo viéc thay d6i tién luong tinh trg cAp thuong tat
cho NLP theo huéng cin ct vao tién luong dong
bdo hiém TNLD.

Thit hai, viéc 1am cla NLD sau qué trinh diéu
tri. D& giam bét 4p luc cho cic doanh nghiép ciing
nhu tao tAm 1y an tim cho NLP bi TNLD sau diéu
tri thi NSDLP tao diéu kién t6t nhat c6 thé d€ NLD
tr lai v6i cong viéc cii, néu khong di sitc khde dé
l1am cong viéc cii thi sip x&p cong viéc mdi phit hop
cho NLB, cho ho c6 thoi gian [am quen véi cong
viéc méi. Trong trudng hop vin khong tim dugc
mot cong viéc phit hop cho NLD, ¢6 thé trg cip cho
ho mdt khodn tién d€ tim mot cdng viéc mdbi noi
NSDLDP mdi.

Kién nghi trén cla tdc gid xut phit bdi Iy do
NLD tir ngudi lanh 14n, stic khde t6t v6i modt cong
viéc phit hgp, 1a ngudn thu nhap chinh cho gia dinh,
nhung khi bi TNLD, stic khde xudng cip, cong viéc
khdng con phit hgp, gia dinh mat di ngudn thu nhap
chinh. NLD ldc nay phai tim d&€n nhitng cong viéc
phil hop véi stic khde clia minh véi ddng Iuong it bi,
thAm chi ho phdi mat mot khodn chi phi cho viéc
chuyén d6i nghé nghiép. P& dam bio nguyén tic
nhin dao va ddm bdo tot hon cudc song clia ngudi
bi TNLD, nén trd cap cho ho d6i véi viéc lam sau
qué trinh diéu tri.

Thit ba, tién luong 1am ciin ct dé tinh bdi thudng
cho NLP phai nghi viéc trong thdi gian diéu tri. D&
khoén tién bdi thusng cho NLP 1a phit hgp va cong
biing cho moi d6i tugng tham gia bdo hi€ém TNLD
thi tién luong 1am cin ci d€ tinh tién bdi thudng cho
NLD trong thi gian nghi viéc dé diéu tri nén 12 tién
luong ghi trong hgp ddng lao dong déi véi NLP c6
giao k&t hgp dong lao dong va 1a tién luong thuc t&
trd cho NLD néu NLD khong dugc giao két hdp
ddng lao dong. Ki€n nghi trén clia nhém tic gid
xudt phét tir nhitng 1y do sau:

Mot la, tao cong bing cho nhitng ngudi giao két
hgp ddong khdng biing vin ban (13i néi) ddi vdi cic
cong viéc tam thdi ¢ thoi han dudi 3 thdng, khi
trong qua trinh lao dong khong may xay ra TNLD
thi nhitng ngudi nay c6 khoan tién luong 1am co s&
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dé€ tinh bodi thudng cho ho trong nhitng ngay nghi
viéc do phai diéu tri.

Hai la, khi bi tai nan, NLD cin mot khodng thdi
gian nghi viéc dé sitc khde 6n dinh va din hdi phuc.
Khodng thoi gian nay ho khong phai lam viéc,
nhung ciing can phai dudc trg cip, bdi thudng. Hon
nita, NLD 13 mot trong nhitng ngudn thu nhip cho
gia dinh, khi ho phai nghi viéc dé diéu tri, vin cin
tién d&€ ddm bio cho c4c nhu cau sdng thi€t y&u ciia
NLD ciing nhu thAn nhan cia ho trong nhitng ngay
ho khong di [am viéc.

Thit tu, bdi thudng cho than nhan NLP nhitng
thiét hai khac phét sinh tit TNLD. Thiét nghi, nén
b8 sung quy dinh vé boi thudng cho thain nhan NLD
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nhitng thiét hai phat sinh tr TNLD. Ki&n nghi trén
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ABSTRACT:

Occupational accident is one of top social issues. Although employees are aware of the need to
ensure occupational safety, sometimes working mistakes still occur, leading to occupational
accidents that adversely impact both physical and mental health of employees, reducing the
working capacity of employees, and affect business activities of employers. This paper analyzes
current regulations, points out inadequacies, and proposes solutions to improve regulations on
occupational accident insurance in Vietnam.

Keywords: occupational accident, insurance, occupational accident insurance.
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