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TOM TAT:

Bai viét trinh bay khéi quat vé thuc hién nguyén tic tip trung dan chd trong ny ban nhan dan
(UBND) cip xa, ddng thdi, phan tich mot s§ bat cAp trong thuc tién thyc hién nguyén tic nay clia
UBND cip x4 thdi gian qua. Trén co s& d6, bai viét d& xuat gidi phdp nang cao hiéu qua thuc hién
nguyén tic tip trung din chi trong t6 chifc va hoat dong ctia UBND cAp xa & Viét Nam hién nay.

Tir khéa: tap trung dan chi, Uy ban nhan dan, dan cha.

1. Khai quat vé nguyén tic tap trung dan cha
trong ny ban nhan dan cAp xa

1.1. Nguyén tdc tdp trung ddn chii trong phdp
ludt vé to chiic ciia U 'y ban nhén dan cap xa

Luat TS chic chinh quyén dia phuong
(TCCQPP) nim 2015 di c6 nhitng quy dinh chi tiét
vé cd ciu thanh vién ctia UBND cip xa, bao gom
cic quy dinh vé cd ciu thanh phan, s6 lugng thanh
vién UBND, tiéu chuin thanh vién UBND ciing
nhu cich thitc Hdi dong nhan din (HPND) biu ra
céc thanh vién ctia UBND cAp xa. Nhitng quy dinh
nay thé hién tinh dan chd va thdng nhit trong phan
loai do thi & chinh quyén dia phuong, dic biét 1a
chinh quyén cip x4. Tinh din chli va thong nhat 1a
cd s& d€ hoach dinh chinh sich phat trién kinh t& -
x4 hdi; xay dung t6 chiic bd mdy clia chinh quyén
dia phuong.

V& tiéu chuin thanh vién ciia UBND c4p x4 va
trinh ty HDND bau cdc thanh vién cia UBND cip
xa, Ludt TCCQDPP nidm 2015 va cdc vian ban c6
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lién quan ciing huéng din rat 16 vé tiéu chuin
thanh vién cia UBND va trinh tv HDND bau ra
céc thanh vién cia UBND cip xa. Piéu nay gép
phan thé hién tinh thin din chd trong xay dung,
¢ cau, hoach dinh cédc chitc danh tai chinh quyén
dia phuong.

V& trinh tv HDND biu UBND c4p xd, bén
canh tinh din chd, tinh tip trung trong t& chic
UBND cép xi dugc thé hién thong qua trinh tu
HDPND bau UBND cip xid dudc quy dinh tai
Chuong III, Nghi dinh s6 08/2016/ND/CP ngay
25/01/2016 ctia Chinh pht. Viéc dua ra nhitng quy
dinh vé trinh tu, thi tuc bau cdc chic danh cla
UBND cip xa thé hién tinh tip trung trong t&
chitc, ddng thdi thé hién mdi quan hé phu thudc
vé mit t6 chiic, mdi quan hé thi bac trong hé
thong cd quan hanh chinh nha nu6c, hoat dong chi
dao clia cd quan hanh chinh nha nu6c cap trén véi
co quan hanh chinh nha nudc cAp dubi theo
nguyén tic tap trung dan chi.
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1.2. Nguyén tdc tdp trung dan chii trong phdp
Iudt vé hoat dpng ciia Uy ban nhan dén cép xa

D& thuc hién c4c chifc ning, nhiém vu va quyén
han clia minh, ciing nhu thuc hién nguyén tic tap
trung dan chi trong t& chifc va hoat dong, UBND
cap xa thuc hién hoat ddng thong qua cic hinh thitc
hoat dong ctia tAp thé UBND c4p xa, hoat dong clia
Chu tich, hoat dong ctia Phé Chu tich va cac thanh
vién kh4c ctia UBND cAp xa.

Thit nhdt, vé nguyén tdc tap trung dan chii trong
hoat dong ciia tap thé l?y ban nhéan dan cdp xa.

UBND cip xi t§ chiic va hoat dong theo
nguyén tic tap trung dan chi, vira bdo dim phat
huy vai tro linh dao ctia tip thé UBND, vira dé
cao trdch nhiém cd nhin ctia Chu tich, cdc Phé
Cha tich va cdc Uy vién UBND c4p xi. Muc dich
ctia hinh thitc hoat dong tap thé cia UBND cap x4
12 nhiim phét huy tinh than dan chd, trf tué tap thé
clia cdc thanh vién UBND khi ban va quyét dinh
nhitng vin dé quan trong thudc thim quyén cda
UBND &€ bido ddm cho céc quyé&t dinh nay dudc
ban hanh mot cach khiach quan, cong minh, dan
chid va ding phédp luat.

Thit hai, vé nguyén tdc tdp trung dan chii trong
hoat dong ciia Chii tich U 'y ban nhén dan cdp xa.

Khodn 4, Biéu 5 ctia Luat TCCQPP nim 2015
quy dinh nguyén tic t8 chic va hoat dong cla
Chinh quyén dia phuong: “UBND hoat dong theo
ch& do tap thé UBND k&t hop véi trach nhiém ctia
Chu tich UBND”. Theo nguyén tic nay, Chi tich
UBND cip x4 dugc xdc dinh 1a ngudi ditng diu
UBND cap x4, 1a ngudi lanh dao va di€¢u hanh cong
viéc cia UBND cap x4, chiu trich nhiém c4 nhan
vé viéc thuc hién nhiém vu va quyén han ctia minh.
Viéc 4p dung nguyén tic tap trung din chu trong
hoat dong ctia Chd tich UBND cip xa khong chi
nhim han ch€ tinh trang chuyén quyén, doc dodn
clia ngudi ditng diu, ma con han ché sy ¥ lai, dwa
dim vao cip trén trong viéc gidi quyét cong viéc
thudc thAim quyén, phit huy tinh chii dong trong
cong viéc, dua ra cic sang ki€n d6i v6i cap trén.

1.3. Nguyén tdc tdp trung dén chil trong cdc moi
quan hé cua U 'y ban nhén déan cap xa

Thit nhdt, nguyén tic tp trung dan chi trong
mdi quan hé véi HPDND cap xd. Quan hé giita

UBND cip xa véi HPND cip xd 12 mdi quan hé
dic biét, thé hién tinh tap trung, sy thdng nhat chinh
tri trong t6 chifc b may & chinh quyén dia phuong
ctia nu6c ta. Mdi quan hé nay mot mit thé hién y&u
t6 tAp trung quyén clia cd quan quyén luc Nha nuée
trong viéc thanh lap, thay d6i, bai nhiém cac thanh
vién cia UBND, trong viéc chi dao, gidm sét hoat
dong quan 1y nha nuéc cia UBND cip xa. Mit
khéc, thé hién y&u t6 dan chd trong viéc co quan
quyén luc Nha nudc trao quyén chii dong, sing tao
cho co quan hanh chinh Nha nudc trong qué trinh
thuc hién chifc ning diéu hanh, quin 1y trén tit ca
céc linh vuc clia doi song kinh t& - x4 hoi.

Thit hai, nguyén tic tip trung dan chd trong moi
quan hé gitta UBND xa vdi cdc t6 chic chinh tri -
x4 hoi. UBND cip xa phdi hop véi cic td chiic
chinh tri - xd hoi trén dia ban xa dé phat huy quyén
lam chi ctia nhan dén, thi dua phat trién kinh t& - xa
hdi, bdo ddm qudc phong an ninh, xay dung, cling
c6 chinh quyén nhan dan. Nhitng quy dinh nay
phan dnh xu huéng md rdng dan chi, phat huy tinh
chli dong sing tao clia chinh quyén dia phuong,
ddng thdi, nhim huy dong rong rdi sy tham gia clia
nhiéu tAng 16p din cu tham gia vao hoat ddng chinh
quyén, quin 1y nha nudc, quin 1y xa hoi.

2. Mot so bat cap trong thuc tién thyc hién
nguyén tic tap trung dan chi ctia Uy ban nhan
dan capxa

Trong nhitng ndm qua, viéc thuc hién nguyén
tic tap trung dan chd trong t& chic va hoat dong
ctia UBND c4p x con nhiéu y ki€n trai chiéu nhau.
Téng két lai, viéc td chidc va hoat dong theo
nguyén tic tap trung dan chii tai UBND cip xa da
dat dugc mot s6 thanh twu nhat dinh, tuy nhién bén
canh d6, van con ¢c6 mot s6 han ché&, khi€m khuyét
cAn phai dudc khic phuc va hoan thién.

2.1. Vé phéan dinh thdm quyén, khong ro rang
vé quyén han va trdach nhi¢m giita cdp xa va co
quan cdp trén

Thit nhdt, chli truong phin cap, phan quyén giita
céc cap chinh quyén dia phuong chuta dugc thyc hién
ddng bo, triet d€ theo yéu cau ditra, dic biétla viéc
phan caAp, phian quyén giita cAp huyén va cip xi.
Viéc phan cAp quin 1y nha nu6c giita cAp huyén va
cAp x4 chua that hop 1y, thi€u nhit quan, chua dap
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ting dudc xu thé phat tri€n, chua xac dinh dugc viéc
gi giao cho cip nao thyc hién thi hiéu qué hon'.

V& phan dinh thim quyén t6 chifc bd mdy va
nhén sy, mo hinh t6 chiic chinh quyén dia phuong &
cAp huyén va cip x4, giita chinh quyén do thi va
nong thon chua c6 sy phan biét rd. Trong quén ly
cdn bo, cong chiic, phap ludt quy dinh vé quyén ty
chii ctia chinh quyén dia phuong cic cAp con han
ché&, thé hién & thim quyén quin 1y cin bo, cong
chitc hanh chinh chii y€u tip trung & cip tinh; cap
huyén thi md nhat, con cAp xa hdu nhu khdng c6
tham quyénZ

Thit hai, phan cip, phan quyén nhung khong
kém theo diéu kién bido didm, khong dugc ting
cudng t6 chiic bd mdy, nhan luc, tai chinh va cic
diéu kién can thi€t khac d€ thuc hién nhiém vu
dugc phan cap®. Vi vay, chinh quyén cip xi khé c6
thé thuc hién dugc “quyén ty chd va ty chiu trich
nhiém”. C6 nhitng van d& mang tinh cu thé ctia dia
phuong lai chua dugc gidi quyét triét d€ vi khong
thudc k& hoach da dudc phé duyét va do vay khong
c6 kinh phi dé thuc hién*.

Thit ba, mot s6 noi phan quyén, phan cap quén
1y nha nudc thi€u sy gidam sit, ki€m soat, trich
nhiém gidi trinh chua rd rang. Viéc phan cip, phan
quyén gifta cdc cip chinh quyén dia phuong véi
nhau & mot s6 linh vuc chura ¢6 co ché& hidu qua dé
ki€m sodt quyén luc; thi€u kiém tra, thanh tra, gidm
sdt (quan 1y s& lugng ngudi lam viéc trong cdc don
vi su nghiép cong lap, ngudi hoat dong khong
chuyén trach cip xa va thon, t§ dan phd...). Piéu
nay din dé&n thé ch& quan Iy nha nudc bi phan tn,
kha ning thyc thi chinh sach tir Trung wong tdi cac
dia phuong kém hiéu qua’.

2.2. Vai tro ngui ditng ddu trong vigc gidi quyét
cdc vdn dé thujc thdm quyén

Chii tich UBND x4 dugc trao mot s& quyén luc
dé thi hanh chifc trach, nhiém vu dugc giao. P6 12
quyén luc ctia tap thé trao cho ho va ho 12 ngudi dai
dién cho quyén luc ctia tip thé dé thyc thi cong viéc
sao cho ¢6 hiéu qua cao nhat, quyén lyc d6 khong
phdi 12 clia c4 nhan ho.Chit lugng cong tdc cla
ngudi ditng dau thé hién chat lugng Ianh dao cu thé
clia td chifc ddng, chinh quyén, doan thé & don vi
ma ngudi dirng dau dai diénS.
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Hién nay, quy dinh UBND cap xa hoat dong theo
ch& @6 tap thé UBND két hop véi trach nhiém cia
Chu tich UBND chua phu hgp va rd rang. Khoan 4
biéu 5 cta Luat TCCQPP nim 2015 xdc dinh
UBND hoat dong theo ch& d6 tap thé UBND k&t
hgp véi trach nhiém cta Cha tich UBND. Tuy
nhién, trong hoat ddng quan 1y hanh chinh nha nudc,
ché& do tha trudng 12 ch& d6 dua lai hoat dong c6 két
qua 8t hon, b&i cac quyét dinh dudc ban hanh nhanh
nhay, phti hop véi bi€n dong clia ddi song trong diéu
kién kinh t€ thi trudng, dic biétla & cap xa.

2.3. Su tham gia cia nguoi din trong quadn ly
hanh chinh cong

Su tham gia, gidm sat gép phan cling ¢6 niém tin
clia ngudi dan d6i véi cdc co quan hanh chinh nha
nudc. Niém tin cla ngudi dan d6i véi cdc cd quan
hanh chinh nha nudc dugc quyét dinh bdi cic yéu to
nhu cidc co quan hanh chinh hoat dong vi lgi ich
cong, tinh dai dién cla quéan tri chinh pha, tinh
chinh dang, hgp phap va hgp 1y clda hanh vi hanh
chinh, tinh cong khai, minh bach cta qua trinh hanh
chinh, nidng lyc va hiéu qua quan tri ciia cdc co
quan hanh chinh. Sy tham gia ctia ngudi dan thé
hién tinh dan chu, tinh cdng khai, minh bach cta
qué trinh quan 1y cong, vi thé n6 gép phan nang cao
nang lyc quén tri cda cac cd quan hanh chinh nha
nuéce va lam cho cac co quan hanh chinh duy tri, tao
ra nhiéu gid tri cong.

3. Giai phap nang cao hiéu qua thuc hién
nguyén tic tap trung dan chi trong to chifc va
hoat dong ctia ny ban nhin din cAp xa

Thit nhdt, can tiép tuc ddy manh viéc phdan
quyén, phén cdp.

Viéc ti€p tuc ddy manh viéc phan quyén, phan
cap ddm bdo tinh hgp 1y, khoa hoc giita cdc cap
chinh quyén dia phuong nhim tinh gon bd mdy, tinh
gidn bién ch&, nang cao hiéu luc, hiéu qui hoat
dong; phat huy tinh chi dong, sing tao, dé cao tinh
than trach nhiém cta tirng cap gin vdi ki€m sodt
quyén lyc.CAn 1am rd hon nguyén tic vé phan dinh
thAm quyén (phan cip, phan quyén); quy dinh cu
thé nguyén tic va thim quyén Gy quyén trong co
quan hanh chinh nha nudc & dia phuong; cdc van dé
lién quan dén phan quyén, phan cAp va Gy quyén,
dic biét trong UBND cAp xa.
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Thit hai, hoan thién to chitc va hoat dong ciia
UBND cdp xa theo hiidng tap trung trdach nhiém cho
nguoi ding dau.

Thuc t€ cho thdy, UBND hoat dong theo ché& do
tap thé phan nao thé hién sy din chd hinh thic,
cham tré, duin ddy, khdng phat huy dugc hét vai tro
chti dong va ning cao trach nhiém ctia cd nhan lanh
dao. Trong khi dé, nén kinh t& thi trudng va hdi
nhap quoc t& doi héi phai c¢6 nhitng quyét siach
nhanh chéng, kip thdi, dip ng yéu cAu sdn xuit,
kinh doanh. V6 hinh trung, co ché& nay trd thanh luc
can cho qu4 trinh phét trién; vi vy, cin stta ddi, bo
sung cac quy dinh phap luat lién quan theo hudng
thi€t 1ap ch& do 1am viéc thi trudng ctia UBND céc
cAp (diéu nay khong c6 nghia 12 khong c6 su két
hgp ban bac tap thé). Ché dd thd trudng gilp xac
dinh rd ch& do trdch nhiém, ddm bdo chli dong, linh
hoat, hiéu qua trong diéu hanh, quan 1y clia cd quan
hanh chinh & dia phuong.

Thit ba, hoan thi¢n hé thong phdp ludt vé dan chii
cdp xd.

Hé thong phép luat va mic do hoan thién ctia n6
c6 tdc dong manh mé tdi chit luong, hiéu qué cla
hoat dong thuc hién phép luat. Hé thong phap luat
cang hoan thién, moi trudng phap luat s& dn dinh,
hoat dong thuc hién phap luat dién ra thun 1gi, c6
hiéu qua. Do d6, d€ ddm bdo thuc hién phap luat
néi chung va phap luat vé dan chi cAp xi néi riéng,
hé thong phép luat vé dan chi, thuc hién dan chii
phai dugc ban hanh ddm bao tinh toan dién, hé
thong, dong bo, ding quy trinh, quy dinh. Nhu vay,
viéc ti€p tuc hoan thién phap luat vé thuc hién dan
chii & cap xi 12 mot trong nhitng yéu cAu khich
quan d€ nang cao hon nita hiéu qua thyc hién phap
luat trong Iinh vyc nay.
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Thit tu, can phdi c6 Quy ché Mau mdi vé cdch
thitc hoat déng ciia UBND cdp xa.

Hién nay, UBND cdc cip cin c& quy dinh clia
Luiat TCCQPP nam 2015, Luat Ban hanh vian ban
quy pham phép luat, Luat Ti€p cong din va cdc vin
ban phédp luat c6 lién quan d€ ban hanh quy ché&
lam viéc ciia UBND tirng cip cho phii hdp véi tinh
hinh thyc t€ tai dia phuong” 1a khong phi hgp. Bsi
& hién nay, Luat TCCQDP ndm 2015 va cidc vian
ban c6 lién quan chua quy dinh rd vé nhiém vu,
quyén han ctia tirng thanh vién UBND c4p x4, nén
viéc ban hanh ra quy ch€ lam viéc hét sitc khé
khin. Vi vay, cAn nghién cifu xem xét ban hanh quy
ch€ miu lam viéc cia UBND d€ tao diéu kién
thudn Igi cho UBND cédc cap n6i chung va cip xa
noéi riéng trong viéc ban hanh quy ché clia cd quan,
don vi minh, nhim bao ddm cho viéc t& chic va
hoat dong ciia UBND cap x4 dat dudc hiéu qua.

Thit nam, tdng cuong sy tham gia ciia nguoi dan
trong qudn tri dia phuong.

P& ting cudng su tham gia clia ngudi dan trong
quén tri dia phuong, cin coi trong sy tham gia, phan
bién clia cic t§ chic chinh tri - x4 hoi va ngudi dan
trong qud trinh hoach dinh chinh sich; coi trong
viéc hgp tc giita chinh quyén v6i doanh nghiép va
ngudi din trong gidi quyét cidc vin dé xa hoi.
Thong qua viéc nay, gép phan diy manh thyc thi
nguyén tic tap trung dan chi trong UBND c4p xa.
Tang cudng cong khai, minh bach thong tin trong
hoat dong ctia chinh quyén. Vi vay, d€ ting cudng
su tham gia cia ngudi dan trong quéan tri dia
phuong, chinh quyén cin thuc hién tdt trach nhiém
cung cip thdng tin cho ngudi din, thong qua nhiéu
phuong thiic khdc nhau d€ ddm bio t5t hon “quyén
dudc biét” clia ngudi dan’ m
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ABSTRACT:

This paper presents an overview of the implementation of the principle of democratic
centralism in the commune-level People's Committee. The paper also analyzes some
shortcomings in the practice of implementing this principle in the commune-level People's
Committee over the past time. Based on the paper’s findings, some solutions are proposed to
enhance the implementation of the principle of democratic centralism in the commune-level
People's Committee’s organization and operation.
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