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TOM TAT:

Vian d@é tranh chdp dat dai néi chung va tranh chdp quyén st dung dit nong nghiép néi riéng

ludn 1 dé tai “néng héi”, dugc du ludn xa hoi quan tim, dic biét 1a & nhitng viing chuyén canh san

xudt ndng nghiép. Trong d6, viéc gidi quyét tranh chap dit dai bing Toa 4n la phuong thifc cudi

cling cdc bén tranh chap st dung khi mau thun, bt ddng khong thé hoa gidi, hodc gidi quyét tai

cic co quan khdc. Tuy nhién, trong qua trinh gidi quy&t, Toa 4n ciling khong thé tranh khdi mot s&

sai s6t. Bai viét phan tich mot s6 han ché, vuéng mic vé gidi quyét tranh chdp quyén st dung dat
nong nghiép bing Toa 4n dya trén cd sd thuc tién tai tinh Cao Biing vé6i dic thui 12 tinh mién ndi,

bién gi6i phia Bic clia Viét Nam, tir d6 dua ra mot vai y ki€n hoan thién phép luat va gidi phip

nang cao chat luong gidi quyé&t tranh chap quyén st dung dat ndng nghiép tai Toa 4n nhan dan hai

cAp & tinh Cao Biing.

Tu khéa: tranh chap dit ndong nghiép, gidi quyét tranh chap dit, dit nong nghiép, Toa 4n nhan

dan hai cip, tinh Cao Bing.

1. Dit van dé

3 nuéc ta, hé thong Toa 4n nhian dan (TAND)
dudc xdc dinh vé&i vai tro 1a co quan thuc hién
quyén tu phap, c6 chifc ning phdn quyét, xét xi
cdc tranh chdp n6i chung va tranh chap vé dit dai
néi riéng. Gidi quyét tranh chap dit dai (TCPD)
thong qua TAND khong phéi 1a van dé méi. Tuy
nhién, viéc nghién citu mot cdch hé thong, diy
dd, toan dién va chuyén siu van dé gidi quyét
tranh chip vé quyén st dung dit (QSDP) ndng
nghiép tir géc do thuc tién xét xr clia mot dia
phuong véi dic thit mién nidi, viing sdu, viing xa,
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bién gi6i nhu tinh Cao Biing dé dé xuit cdc gidi
phédp niang cao chit lugng, hiéu qua clia hoat dong
ndy trong ti€n trinh cdi cdch tu phdp cé y nghia
thié't thuc.

2. Mot s6 khai niém

2.1. Khdi niém déat nong nghiép

DAt ndng nghiép doi khi con goi 1a dit canh tdc
hay dat trong trot; 13 loai dit dudc x4c dinh chd yé&u
dé€ st dung vao sian xudt ndong nghiép nhu trong
trot, chdn nudi, nuodi trong thliy sin hoic nghién
cttu thi nghiém'.

Nhu vay, ¢6 thé hi€u dat nong nghiép qua khai
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niém sau: “PAat ndong nghiép bao gdm tdng thé cic
loai dat, c6 dic tinh st dung gidng nhau, véi tu
cdch 1a tu liéu sdn xuét chd y&u phuc vu cho muc
dich san xui't ndong nghiép, 1Am nghiép nhu trong
trot, chin nudi, nudi tréng thiy sin, trdng rirng;
khoanh nudi tu bS, bdo vé ritng; bio vé moi trudng
sinh th4i; nghién citu thi nghiém vé ndng nghiép,

lam nghiép?.
2.2. Khdi ni¢m tranh chdp quyén si dung ddt
nong nghiép

D6i v6i khdi niém TCPD, hién nay c6 rt nhiéu
quan diém khic nhau. Tuy nhién, khdi niém nhu
sau: “Tranh chdp ddt dai la sw bat dong, mau thudn
hay xung dot ve mdt loi ich, vé quyén va nghia vu
gifta cdc chii thé tham gia vao quan hé dat dai trong
qud trinh qudn 1y va sit dung dat dai”’. T khéi
niém TCPP nay, c6 thé hi€u tranh chip QSDP
noéng nghiép nhu sau: Tranh chip quyén s dung
dAt ndong nghiép 12 cic mau thuin, bAt dong y kién
giita cdc chi thé vé nhitng quyén st dung da dudc
phép luat ghi nhan d6i véi nhém dat ndong nghiép.

2.3. Khdi ni¢m gidi quyét tranh chdp quyén sit
dung dat

Hién nay, ddi v6i vu viec TCPD ciin cif theo
quy dinh tai Piéu 203 Luat Pt dai (LDD) nim
2013, tir Piéu 89 dén Piéu 90 Nghi dinh s6
43/2014/ND-CP huéng din thi hinh LDD, thim
quyén gidi quyé&t TCPD néi chung s& thudc vé co
quan hanh chinh (la ny ban nhan dan cip huyén,
Uy ban nhan dan cAp tinh, hodc B6 Tai nguyén va
Mbi trudng) hoic TAND. Gidi quyét TCDP clia
TAND dudc x4c dinh Ia hoat dong gidi quyét thong
qua hinh thitc t6 tung. Bit dau tir khi duong su ndp
don khdi kién tai TAND, néu xét thdy vu viéc thudc
thAm quyén giai quy&t huéng din duong sy ndop don
va cdc tailiéu can thi€t dé thu 1y vu 4n. K&t qua cla
hoat dong gidi quyét tranh chiap tai TAND la Bin
4n hodc Quyét dinh ctia TAND.

Theo nhém tc gid, khdi niém gidi quyét tranh
chap QSDP dugc hiéu 1a hoat dong td tung clia co
quan TAND nhim muc dich gidi quyét nhitng mau
thuin, xung dot, bat ddng vé 10i ich, vé quyén va
nghia vu clia cdc bén trong quan hé phap luat dit
dai khi ngudi khdi kién c6 di diéu kién nop don
khdi kién tai Toa 4n nhim khoi phuc quyén Igi hdp
phap cho minh va budc bén vi pham phai chiu traich
nhiém phdp 1y do hanh vi ca ho gy ra.

3. Mot sé vuéng mic trong giai quyét tranh
chap quyén st dung dat nong nghiép bing Toa
4n ¢ tinh Cao Biing

Thir nhdt, do diéu kién ty nhién, kinh t&€ - xa
hoi, tinh Cao Bing c6 dic thii riéng 12 tinh mién
nii, ving cao, bién gidi, dién tich rOng, nhung dan
cu thura thét, trinh d6 dan tri, hi€u biét phap luat
con han ché, c6 nhiéu thanh phin din toc sinh
s6ng v6i nhiéu phong tuc tip qudn,... do d6 ¢6 4nh
hudng nhit dinh d&€n viéc gidi quyét cdc tranh
chap dit nong nghiép tai dia phuong. Vi du: S6
lugng vu 4n tranh chdp dit nong nghiép c6 xu
huéng gia ting, mot phan do ngudi din song tai
khu vuc bién gi6i chiu tic dong bdi dich bénh
Covid-19, nén hang héa khodng thong thuong
dudc, ho khong c6 viéc lam nén quay trg lai canh
tdc dat nong nghiép da bé hoang tir 1au din dén
nhiéu tranh chap xay ra. & mot s6 ndi con tdn tai
cdc phong tuc, tp quédn truyén thong, huong udc,
luat tuc v6i nhitng quy dinh lac hau vé s3 hitu dat
dai chua dudc loai bd da "#n siu, bam ré" trong
tiém thitc cia mot bd phin ngudi dan nhu quan
niém dat dai 1a cla t6 tién, 6ng cha dé€ lai,... giy
khé khin cho cong tdc hoa gidi cdc tranh chap
QSDD ndng nghiép.

Thit hai, do y&u t& lich sit d€ lai nén phan 16n
cdc vu viéc TCPP trdi qua nhiéu thdi ky thyc hién
chinh sdch dat dai, hd so tai liéu phin tdn, hién
trang dat thay d8i nén khé xdc dinh ngudn gdc,
nhd't 1a ddi v6i tranh chdp ma cdc bén déu khong
c6 gidy to theo quy dinh DPi¢u 100 Luat DAt dai
nim 2013. Piéu nay cho thdy s& lugng dién tich
da't chua ké khai con nhiéu & nhitng huyén viing
sdu, ving xa, dat nong nghiép canh tic khong
thudng xuyén, ngudn goc phic tap nhan thira k&
tr d6i nay qua ddi khdc, nguGi dan ciing it quan
tam dén viéc ké khai hét sd dién tich canh tic.
Mit khdc, do dia ban rong, dia hinh di nii di lai
kh6 khin, dan cu séng khong tap trung, nén trong
qud trinh do dac tai mot sd x4 viing siu, bién giGi
con xay ra tinh trang do s6t nén chua thyc hién ké
khai dugc. Do d6, khi Toa 4n gidi quyét cdc tranh
chap dat nong nghiép nay gip rat nhiéu khé khin.

Thit ba, viéc ap dung cac quy dinh cla phap luat
dA't dai trong thuc tién vin con sai s6t nhat dinh nhur:
x4c dinh sai quan hé phép ludt; chua xem xét toan
dién cdc tai li€u, chiing ct c6 trong hd sd vu dn;
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chua gidi quyé&t hé&t yéu cau clia duong su hoic gidi
quy€t vugt qua yéu cau khdi kién; thu 1y sai thim
quyén theo loai viéc, xdc dinh mic chiu 4n phi, chi
phi t6 tung chura ding,...

Vi du, vu 4n tranh chdp QSDP ndng nghiép
gitta nguyén don 6ng Luong Van Th, ba Nong Thi
H va bi don ba Ngin Thi N*: Trong don khdi kién
va qud trinh hoa gidi tai cAp so tham, nguyén don
yéu cau Tda 4n cdng nhian hgp ddng chuyén
nhugng QSDD giita anh Th va ba N ddi vdi thira
dat 243, t3 ban do s8 9, dién tich dat 1a 427m? ¢6
dia chi VQ, xa PD, huyén TK, tinh Cao Bing. Tuy
nhién, sau khi thu 1y vu 4n, Toa 4n cip sd thim
khong gidi quyét ding ndi dung yéu cau khdi kién
ctia duong sy 1a vi pham Diéu 5 Bo luat T8 tung
dan sy (BLTTDS). Trong vu d4n nay, duong su yéu
cAu cong nhan hgp ddng chuyén nhugng QSDP
nhung cip so thim khong xem xét, danh gid nhan
dinh d6i v6i hgp ddng chuyén nhugng QSDP giita
nguyén don va bi don dé€ 1am ro6 hdp ddng chuyén
nhugng nay c6 hiéu luc phdp luat hay khong? N&u
vd hiéu phii gidi quy&t hau qua cda hop déng vo
hiéu,... Cap so thim chi cin ctf vao mot s§ chitng
ctt khac va 15i khai cda ngudi lam chitng d€ bac
yéu cAu clia duong su vé viéc doi QSDD nhu vy
gidi quy&t khong ding yéu cau clia duong su. Mit
khdc, nhitng ngudi lam chitng nay duge 14y 13i
khai trudc khi thu 1y vu 4n, viéc thu thdp chiing ct
nhu vy 1a vi pham Piéu 93 BLTTDS. Trong qua
trinh thu 1y vu dn, cAp so thAim khong ti€n hanh
thim dinh tai chd, nhung lai tuyén nguyén don
phai ndp chi phi thim dinh tai chd 1a 2.000.0004d,
khong c6 tai liéu trong hd so thé hién vé viéc chi
phi cho thim dinh, nhu vay khong ddm bio quyén
va Igi ich hgp phdp ctia duong su. T nhitng sai s6t
va vi pham trén, cAp phiic thim khong thé khic
phuc dugc, do d6 da hly 4n so thim dé Toa cip s6
thadm xét x1 lai.

Thit tu, cac vi pham khong chi gidi han & viéc ap
dung phap luat vé noi dung ma c6 khdng it trudng
hdp vi pham trong 4p dung trinh ty, thii tuc to tung,
4nh hudng nghiém trong d&€n quyén v 1¢i ich hdp
phdp ctia duong su, din d€n mot s6 ban 4n bi sita
an, hly 4n, cu thé nhu sau:

Mét la, mot s6 vu an, Toa 4n x4c dinh sai tu' cadch
tham gia clia cdc bén duong su; x4dc dinh thi€u
ngudi tham gia & tung hodc trudng hgp khdng triéu
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tap 1dy 15i khai ngudi c6 quyén 1gi, nghia vu lién
quan din dén ndi dung ban 4n bi khing céo, khing
nghi va bi stra, huy.

Vi du: Vu 4n tranh chip dAt ritng giita nguyén
don Pinh Hong P vé6i bi don Dinh Vinh C cia
TAND huyén TA, tinh Cao Bing’: Tai gidy Gy
quyén cta dng Pinh Hong D cho ba Vi Thi H 1a
ngudi dai dién hgp phdp clia nguyén don dé ngay
11/12/2020, tai don khdi kién dé ngay 24/12/2020,
ngudi khdi kién 1a ba Vi Thi H, trd tai Thon BV, xa
PL, huyén TA, tinh Cao Biing. Tda 4n cAp so thim
thu 1y vu an ngay 06/01/2021. Tuy nhién, ban dn so
thim lai x4c dinh nguyén don 1a 6ng Pinh Hong P,
ba Vi Thi H la ngudi dai dién hgp phép theo Gy
quyén clia nguyén don, phan quyét dinh clia bin 4n
lai tuyén chip nhin yéu ciu khdi kién ctia ba Vi
Thi H. Nhu vay, Toa 4n cap so thdm da x4c dinh sai
tu cach tham gia t6 tung clia cdc duong su. Ngay
20/9/2021, TAND huyén TA, tinh Cao Bing ban
hanh quyét dinh stra chita, bd sung ban dn nhung
viéc stra chita, b8 sung nay khong khic phuc dugc
nhitng vi pham nghiém trong thli tuc t6 tung tai
khodn 2 Piéu 68 BLTTDS. Mit khéc, vé viéc xem
xét, thim dinh tai chd ciling c6 sy mau thuin vé
thita d4t tranh chap va c6 tif can ti€p gidp, dong thdi
chua 18 rang, chuta phit hop véi so db thita dat tranh
chip, cAp phic thim khdng thé khic phuc dugc nén
da hiy ban 4n va giao cho cip sd thim dé giai
quyétlaivu 4n.

Hai la, ciAp so thAm chua thu thip di tai liéu,
chiing ¢t ma tai phién toa phic thim khong thé
thuc hién b3 sung dudc; viéc xem xét thdm dinh tai
chd va dinh gi4 tai sin con nhiéu thi€u sot.

Vi du: Vu 4n tranh chdp QSDDP lam nghiép
gifta nguyén don Luu Van C véi bi don Nong Vin
N¢: Ong C lam don khdi kién yéu cau Toa 4n xem
xét va gidi quyét cho dng dugc quyén st dung khu
“ritng VAu” do cha dng d€ lai véi dién tich 6,1 ha,
12 16 s6 7, thita ddt 123, khodnh 5, ti€u khu 201,
thudc tJ ban d6 s6 03 vé nim 2004 ctia UBND xa
B. Vé phia 6ng N, ngudi dai dién theo Gy quyén
Nong Vin Ch thira nhan trong dién tich ritng 16 s6
6 gia dinh dang quan 1y, st dung c6 mot chém viu
cta gia dinh 6ng C véi dién tich khodng 500m?,
nay vau phit trién, moc khip ddi khong xdc dinh
dudc dién tich nén dong y cit “ritng Vau” vdi
dién tich khodng 1.500m? cho 6ng C. Ong C khong
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ddng y, mudn dudc quan 1y, st dung toan bd khu
virc “ritng Vau” theo bdn dd do vé nim 1994 1a 16
s6 7 ¢6 dién tich 6,5ha. Bién bdn xem xét thim
dinh tai chd ngay 11/9/2018 ctia TAND huyén T
xdc dinh dién tich “rrng VAu” hién nay la
2.700m2. Tai phién tda phic thAim, Hoi ddng xét
xtr tam dirng phién tod yéu cAu TAND huyén T
ti€n hanh thAm dinh tai chd lai d6i véi khu “rirng
VAu” dang tranh chdp. K&t qua thim dinh lai tai
chd ngay 01/7/2019 xdc dinh dién tich “ritng Vau”
12 15.333m?2. Hoi dong xét x{ xét tha'y Toa dn cap
s thAim chdp nhidn mdt phian yéu cau khdi kién,
xtr cho dng C ¢6 quyén quan 1y, st dung khu “rirng
Vau” véi dién tich 2.700m? khong c6 cin ci, c6 vi
pham phap luit trong viéc ti€n hinh xem xét thim
dinh tai chd dan t6i viéc dién tich “rirng Vau” c6
thay ddi 16n khi ti€n hanh thim dinh lai, xét thay
cAn stta 4n sd thim, chdp nhin mot phan khing
céo cla nguyén don ting so dién tich “rirng Vau”
tir 2.700m? 1én 15.333m?>.

Ba la, cdc vi pham khdc vé thi tuc t§ tung
trong qud trinh Toa 4n thu ly, diéu tra, 14p ho so,
xét xt nhu: nhin thic khong ding vé don khdi
kién bd sung va don khéi kién chinh thitc, vi pham
thanh phan Hoi déng xét xi..., mot sd sai sét
thudc vé 18i soan thio vin ban t& tung hoic phan
quyé&t dinh clia cdc bdn 4n ghi “c6 sd d6 kem theo
ban 4n” nhung khi phdt hanh bédn dn khong ghim
kém so d6 ndo, din dén khé khin trong qud trinh
thi hanh an.

Thit nm, TAND hai cap tinh Cao Biing con
lding ting trong viéc xdc dinh quan hé phdp luit
ddi v6i cdc tranh chap lién quan dén giao dich hgp
ddng ma d6i tuong 1a QSDP theo khodn 3 Piéu 26
hay khodn 9 Piéu 26 BLTTDS nidm 2015. Theo
khodn 3 Piéu 26 BLTTDS niam 2015, Tda dn ¢6
thim quyén gidi quyét tranh chip vé hgp dong
dan sy va khodn 9, Piéu 26 Bo luit nay quy dinh
Toa 4n c6 thim quyén gidi quyét cic TCPP theo
quy dinh ciia phdp LDD. Tuy nhién, Luit DAt dai
nim 2013 khong phan biét thim quyén gidi quyét
ctia Toa 4n ddi vdi tranh chdp vé hgp ddng dan sy
va tranh chdp vé cic giao dich c6 ddi tugng 1a
QSDD. Vi vay, khi thu 1y, gidi quy€t nhitng vu dn
1 cdc giao dich c6 d6i tugng 1a QSDD thi Toa 4n
khé khin trong viéc lua chon dp dung khodn nao
ctia BLTTDS nim 2015 d€ thu ly, gidi quyét.

Thit sdu, khé khin lién quan dén tinh chi phi t&
tung. Hién nay, phdp luat chua quy dinh rd s6 tién
nop tam ting chi phi cho mdi 1An xem xét, thim dinh
tai chd va dinh gid i sdn,... nén khi thyc hién, mdi
Toa 4n, mdi ThAim phén lai thyc hién khac nhau. Twr
d6, khong tranh khéi viéc nhiéu vu 4n c6 duong sur
thic mic vé chi phi t6 tung nay, thAm chi con lam
don khi€u nai khi c¢6 nhan thic chua diy dd vé
nhitng vuéng mic trén.

4. Nguyén nhan ciia nhitng vuéng méc, ton tai

Thit nhdt, nguyén nhan chii quan:

Mot 1a, do trinh d6 chuyén mon, nghiép vu cla
mot s6 Thim phan va Hoi thim nhan dan khi gidi
quyét cic TCPP con vuéng mic, chua dip dng
dugc nhitng yéu cau, doi hdi thuc t&; vé bién ch&
ctia Iuc lugng Tham phén con it va thi€u so véi yéu
cAu, khdi lugng 4n phat sinh.

Hai la, sy phoi, k&t hgp gitta Toa 4n véi cac cd
quan, t& chiic hitu quan trong viéc xdc minh thu
thap, ddnh gid ching cw, dinh gid QSDD,... con
thi€u chit ché.

Ba la, cong tic tuyén truyén, phd bién, gido duc
phap luat n6i chung, LDP néi riéng, vin con mang
tinh hinh thitc, chua dat dugc hiéu qua thiét thuc.

Bon la, o s6 vat chat, trang thi€t bi, phuong tién
lam viéc va kinh phi phuc vu cho cong tac giai
quyé&t cdc vu 4n n6i chung va gidi quyét tranh chip
QSDD néng nghiép néi riéng ctia Tdoa dn con chua
ddp tng v6i yéu cAu thuc tién.

Ndm I, hoat dong thanh tra, ki€m tra va gidm
sét hoat dong xét xir cia TAND hai cip tinh Cao
Bing chua dat hiéu qud cao.

Thit hai, nguyén nhan khdch quan:

Mot I, hé thdng vin bdn quy pham phép luat vé
dit dai va c6 lién quan dén dit dai chua diy da,
chua déng bo va khé dp dung, chim dugc huéng
dn thi hanh.

Hai la, mic di da dugc stta ddi, bd sung nhiéu
lan, nhung chinh sach, phdp luat dit dai chua theo
kip co ch€ kinh t& thi trudng va nhiéu van dé chua
dugc quy dinh cu thé. Céc vin ban huéng din chua
kip thdi dAn d€n dudng 161 gidi quyét cac tranh chap
vé dat dai khong &n dinh.

Ba la, cic nguyén nhan khac nhu viéc quan ly
dat dai tru6c day bi budng 16ng trong mot thdi gian
dai. Hé thong cd s& dit liéu thong tin vé dat dai chua
dugc xay dung dong bd, day di.
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5. Mot so ki€n nghi hoan thién phap luit va
gidi phap nang cao chat lugng gidi quyét tranh
chap quyén sif dung di't ndéng nghiép tai Toa an
nhin dan & tinh Cao Biing

5.1. Kién nghi hoan thi¢n phdp lugt

Thit nhdt, hoan thién mot s6 quy dinh ciia phdp
ludt dat dai nhu:

Mot la, can bd sung quy dinh cu thé vé nhitng
TCBD néi chung bit budc phdi hoa gidi & cd sé va
nhitng TCDD khong bt budc qua hoa gidi & cd sd.
B&i 1€, LPP nim 2013 va cdc vin bdn huéng din
thi hanh hién nay chua quy dinh cu thé nhitng loai
TCDD nao phai thong qua hoa gidi & cd sg. Do do,
trong huéng din ctia TANDTC vé thim quyén gidi
quyét TCPD, vé diéu kién khdi kién ctia TAND
bit budc cdc tranh chap phai qua hoa gidi § UBND
cAp x4 ndi c6 dat tranh chdp khong thanh thi Toa 4n
mdi thu 1y gidi quyét.

Hai la, cAn c6 nhitng nghién ctu vé 16 trinh
chuyén giao toan bo céc tranh chip vé QSDP cho
Toa an. Viéc chuyén giao nay la phit hgp véi thuc
tién va yéu cau khach quan. Béi vi, khi cic TCDD
do Toa 4n gidi quyét s& ddm bdo sy khach quan,
cong bing, chinh x4c hon trong viéc gidi quyét
tranh chip vé quyén st dung dat; ning cao hiéu
qud cong tac gidi quyét tranh chip va phu hop véi
thong 1& qudc t€.

Thit hai, hoan thién cdc quy dinh clia hé thdng
phép luat lién quan nhu: BS sung quy dinh vé xic
dinh quan hé phap luat dé gidi quyét TCDD tai
TAND dam bdo sy thong nhat gitta LD nim 2013
va BLTTDS nim 2015; cin c¢6 huéng din cu thé
khodn 1 Piéu 39 BLTTDS nam 2015 vé thim
quyén gidi quyét theo lanh thd ctia TAND. C6 ché
tai x{ Iy vé trach nhiém cung cAp tai liéu, chiing ctt
trong qua trinh gidi quyé&t vu 4n TCPD néi chung
va QSDDP nong nghiép néi rieng. Can sém ban
hanh vin ban huéng din cu thé vé chi phi t& tung
tai Toa 4n trong BLTTSD dé thdng nhit trong qua
trinh thyc hién hoat dong to tung ciia TAND, ddm
bio dudgc quyén va 1di ich chinh ddng clia cdc bén
tranh chap.

Thit ba, hoan thién céc quy dinh clia hé thdng
Toa 4n nhan dan: Can nghién ctfu va c6 nhitng sita
d6i, bS sung Luat t chitc TAND niam 2014 phit hdp
véi thuc tién, dé xay dyng mo hinh TAND phat huy
hiéu qui. Mit khdc, can nhanh chéng xiy dung,
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ban hanh cic vin ban phéap luat huéng din trién
khai thi hanh Luét. Pdng thdi, ti€p tuc xAy dung hé
thong 4n 1& va cdc vin ban gidi dip nghiép vu
nhiéu hon nita d€ huéng dan cho TAND céc cap
didm bao viéc 4p dung thdng nhit phap luat hoat
dong xét xa.

5.2. Gidi phdp nang cao chét lugng gidai quyét
tranh chdap QSDD nong nghiép tai TAND hai cap
tinh Cao Bing

Thit nhdt, ting cudng sy lanh dao cta Ping va
su gidm sdt clia co quan dan clr. Pay 1a nhan t6 bdo
ddm thing lgi trong moi linh vuc cong tdc. Mit
khic, Qudc hoi, Hoi dong nhan din cic cAp cin
ting cudng gidm sat viéc thi hanh phép luat vé dat
dai va phép luat vé khi€u nai, to c4o.

Thit hai, nAng cao chat luong doi ngii can bo, cong
chiic TAND. D& c6 chat lugng doi ngii cin bd, cong
chtic t6t thi cAn nang cao ban linh chinh tri, phim
chit dao difc va do tao bdi dudng ning cao trinh do,
ning luc, ki€n thitc chuyén mon, k¥ ning nghiép vu
cho ddi ngii ThAm phén, can bd, cong chic Toa 4n.
Pdng thdi, can bd sung thém ngudn nhan lvc ThAim
phan, can bd Thuky cho TAND hai cap.

Thit ba, dau tu co s& vat chit, ch& do daingd hop
ly ddm bdo cho hoat dong gidi quyét tranh chap
QSDD nodng nghiép. TAND t3i cao va céc ¢d quan
c6 thim quyén tao diéu kién dau tu xAy dung vé tru
s& ddm bdo cd s§ vat chit, dap dng theo yéu ciu
cdch cach tu phap. Xay dung ché do chinh sach tién
luong phit hgp véi can bd cdng chifc trong hé thong
TAND, nhat 1a ddi v6i cic ThAm phén.

Thit tu, can c6 sy phdi hdp chit ché gitta Toa 4n
va cic cd quan li€n quan, cd quan chuyén modn
trong viéc gidi quyét cac tranh chap dat dai, nhat 1a
céc tranh chdp QSDD ndng nghiép.

Thit ndm, ting cudng cong tac thanh tra cong vu,
giam sit, ki€ém tra hoat dong ctia TAND hai cap
tinh Cao Biing nhdm phét hién, x& 1y kip thdi ddi
véi cdc tp thé va c4 nhin cdn bo, cong chic clia
Toa 4n c6 vi pham,... Pong thdi, ting cudng cong
tdc gidm sdt viéc chap hanh phédp luat d6i véi hoat
dong tu phdp n6i chung va d6i v6i hoat dong xét xit
g6p phan gidi quyét nhitng vudng mic, sai sot,
nang cao chat lugng xét xit cia TAND hai c4p tinh
Cao Bing.

Thit sdu, ting cudng cong tic tuyén truyén, phd
bi€n phéap luat vé gidi quyét tranh chdp QSDD
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néng nghiép v6i nhiéu hinh thicc da dang, phong
phd, tao diéu kién dé€ nhan dan trén dia ban cic
huyén trong tinh ti€p cin cic quy dinh clia phdp
luat, nang cao hiéu qua gidi quyét cdc vu 4n tranh
chap dat dai n6i chung, tranh chip QSDDP ndng
nghi€p noéiriéng.

6. K&t luan

Tém lai, tif thuc tién cong tdc gidi quyé€t tranh
chap vé QSDD ndng nghiép ctia TAND hai cip
tinh Cao Biing cho thdy, bén canh nhitng k&t qud
dat dugc van con boc 10 mot sd vudng mic nhat
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ABSTRACT:

Land disputes in general and agricultural land use rights disputes in particular are always a
major concern of public interest, especially in specialized agricultural production areas. The
settlement of land disputes via courts is the last method for parties when their conflicts or
disagreements cannot be resolved or conciliated by other agencies. However, some problems
cannot be avoided during the land disputes settlement process of the court. This paper
analyzes some limitations and problems in the court’s settlement of agricultural land use rights
disputes based on the practice in Cao Bang province, a northern mountainous border province
of Vietnam. Based on the paper’s findings, some recommendations are made in order to
improve the law and solutions are proposed to improve the effectiveness of the settlement of
agricultural land use rights disputes at the two-level People's Court of Cao Bang province.

Keywords: agricultural land dispute, land dispute settlement, agricultural land, two-level
People's Court, Cao Bang province.

38 S6 17 - Thdng 7/2022



