LUAT

VAITRO CUA PHAP LUAT
BAO VI QUYEN LOI NGUOI TIEU DUNG
TRONG NEN KINH TE SO HIEN NAY

® DUONG THI CAM HANG

TOM TAT:

Trong boi canh ctia nén kinh t&€ s& hién nay, khi cdc giao dich tiéu ding va kinh doanh thuong
mai dang dugc dién ra mot cach da dang vé hinh thifc va phitc tap vé ndi dung thi vin dé bio vé
quyén 1gi cho ngudi tiéu ding di trd thinh mot trong nhitng yéu cau cAp thiét d6i v6i Nha nuc.
Bdi, trong cdc mdi quan hé v6i thuong nhan, ngudi tiéu dung thong thudng 12 bén y&u thé hon va

ho cin phai c6 su bdo ho chit ché, siu sat tir phia cdc cd quan c6 thim quyén. P& gép phan bio vé

quyén Igi cho ngudi tiéu diing, can phai ddnh gid mot cich diing ddn va toan dién vé vai trd clia
phép luat bdo vé quyén 1¢i ngudi tiéu dung, d€ tir d6 xay dung mot hé thdng phap luit toan dién,

hiéu qua.

Tt khéa: ngudi tiéu dung, nén kinh t&€ s6, giao dich thuong mai dién ti¥, thuong nhan, phap luat,

Nha nuée.

1.Pat van dé

Trong tat cd moi nén kinh t&, ngudi tiéu ding
ludn 1a chii thé quyét dinh d€n sy van thanh cia
thi trudng bsi chinh nhu ciu thuc t& cda ho. Tuy
vdy, trén thyc t€, trong cdc moi quan hé vdi
thuong nhan, ngudi tiéu dung luén yé&u th€ hon
bdi ho 12 bén bi dong, khong phdi la chi thé kinh
doanh chuyén nghiép nén c6 kha ning dé bi lira
doi hay 1gi dung. Dic biét, trong bdi cidnh cda
nén kinh t€& s8, cdc giao dich thuong mai dién ti
dudc thuc hién ngay cang phd bi€n, thuong nhan
¢6 ¢o hoi 16n hon d€ ti€p can rong rii v6i ngudi

tiéu dung thi vin dé bdo vé quyén Idi cho ngudi
tieu dung lai dugc dit ra cAp thi€t hon. Trach
nhiém bdo vé quyén Idi cho ngudi tiéu dung trudc
hét thuoc vé Nha nuéc, trong d6, cong cu hitu
hi€u dudc dp dung dé6 1a phédp ludt. Theo do, phdp
luat bdo vé quyén 1gi ngudi tiéu dung 12 hé thong
nhitng quy tdc x& sy do nha nuGc ban hanh, qua
d6 diéu chinh hanh vi clia cdc chii thé kinh doanh
ciing nhu thira nhan va bdo ho nhitng quyén Idi co
ban cia ngudi tiéu dung, tao diéu kién d€ ngusi
tiéu ding c6 kha ning tu bdo vé quyén 1di cho
ban than.
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2. Noi dung
2.1. Khdi qudt vé phdp ludt bao vé quyén loi
nguoi tieu dung

2.1.1. Khdi niém phdp ludt bdo vé quyén lgi
nguoi tieu dung

Phap luit bdo vé quyén Igi ngudi tiéu dung la
linh vuc phdp luat diéu chinh cdc quan hé giita
ngudi ti€u dung va thuong nhan khi ngudi tiéu dung
mua hang héa hay st dich vu ctia thwong nhan dé.
Phép luat bdo vé& ngudi tiéu duing bao gdbm hé thdng
cdc nguyén tic va cdc quy pham phdp luat do Nha
nuéc ban hanh hoic thira nhan nhiim diéu chinh cic
quan hé xi hdi trong hoat dong bdo vé quyén Igi
ngudi tieu dung.

Quan hé giita ngudi tiéu diing va nha cung cip
hang héa dich vu 12 quan hé tu, chiu sy diéu chinh
cla dan ludt. Ngudi tiéu dung tham gia vao quan hé
mua ban, cung ng v6i tr cdch 13 mot bén chi thé
va chiu sy rang budc bdi cic quy dinh vé giao dich
dan sy. Tuy nhién, ngudi ti€u dung thudng & vi tri
y&u th€ hon thuong nhan, b3i nhitng han ché vé kha
ning ti€p can thong tin, vé trinh do hiu biét va
diéu kién kinh t&. Do d6, bén canh viéc dugc bao
vé bing nhifng quy dinh ctia dan luat truyén thong,
NTD cin phii dugc bdo vé quyén 16i hop phép clia
minh mot cdch triét &€ hon bing nhitng quy pham
clha ludt cong cung vGi sy can thiép ctia Nha
nude.[1,trl1]

2.1.2 Bdc diém ciia phdp ludt bdo vé quyén lgi
nguoi tieu dung

Thit nhat, phap luat bio vé quyén 1¢i ngudi tiéu
diing 12 mdt linh vuc luat cong duge dung dé didu
chinh cac quan hé tu giita thuong nhan va ngudi
tiéu diing, tic dong biing cich trao thém quyén cho
bén y&u thé 1a ngudi tiu ding.

Quan hé tiéu dung vé ban chit 13 mdt quan hé
dan sy dudc thyc hién trén co sé hgp dong. Theo
do6, ngudi tiéu dung mua hodc st dung hang hoéa,
dich vu clia ngudi cung cAp ma khong vi muc dich
kinh doanh. Phdp luit bdo vé& quyén 1¢i ngudi tiéu
diing st dung phudng phap diéu chinh clia nganh
Luat hanh chinh @€ tic dong vao quan hé tiéu ding,
thé hién su can thiép ctia Nha nuGc vao cdc quan hé
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dan sy nhim bo vé quyén I¢i cho ngudi tiéu diing -
chi thé dugc coi 12 bén bat 1gi hon so v6i bén sin
xuét, cung tng hang héa, dich vu.

Thit hai, phap ludt bdo vé quyén 1gi ngudi tiéu
dung can thi€p khd sdu vao qud trinh giao dich
clia cdc bén bing cich quy dinh cu thé trich
nhiém cia tS chifc, cd nhan kinh doanh hang héa,
dich vu déi v6i ngudi tiéu dung; trdch nhiém clia
bén thi ba trong viéc cung cip thong tin vé hang
héa, dich vu cho ngudi tiéu dung; quy dinh vé
nhitng diéu khodn clia hop dong giao két véi
ngudi tiéu dung, diéu kién giao dich chung khong
c6 hiéu Ivc n€u gay bat 1i, cdn tr§ viéc thuc hién
quyén I¢i clia ngudi tiéu diing.

Bén canh d6, phap ludt bdo vé quyén Igi ngudi
tiéu dung cling xac dinh trach nhiém cta nha san
xuat, cung ng hang héa ddi v6i khuyét tat clia san
pham mot cach nghiém ngit va mé rong vé chi thé
chiu trach nhiém. Ngudi phai chiu trach nhiém bdi
thudng vé nhitng khuyét tit cia sin phaim tiéu diing
c6 thé khong phai 1a ngui gdy ra khuyét tit nhung
ho ¢6 tham gia vao chudi hoat ddng phan phdi san
phdm dén v6i ngudi tiéu diing.

Thit ba, phap luat bdo vé quyén I¢i ngudi tieu
dung thi€t 1ap nhitng ngoai 1& so v6i nhitng nguyén
tic td tung din sy truyén thong nhim tao diéu kién
thuén 1gi cho ngudi tiéu dung khi tham gia vao qua
trinh t& tung d€ gidi quyé&t cdc tranh chip lién quan
dén quyén 1¢i cda minh. Cu thé d6 1a nhitng quy
dinh vé cdc trudng hop vu 4n dan sy vé bdo vé
quyén Idi ngudi tiéu dung dugc gidi quyét theo thi
tuc it gon; ngudi tiéu ding dugc mién tam Gng 4n
phi, tam @ng 1& phi; quy dinh gidm nhe nghia vu
chirng minh cho ngudi ti€u dung,...

Thit tu, ngudn clia phdp luat bdo vé quyén lgi
ngudi tiéu dung rit da dang.

Phap luit vé bdo vé ngudi tiéu dung khong chi
bao gdm mdt dao ludt don nhat vé bdo vé ngudi
tiéu diing ma 14 mot tAip hop bao gdm rat nhiéu
cdc van ban quy pham phdp ludt khdac cé lién
quan. Cdc quy pham phép luat vé bdo vé quyén
1gi ngudi tiéu dung dudc quy dinh & nhiéu vin ban
quy pham thudc nhiéu nganh luit khic nhau.
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Trong d6 bao gdm: Hién phip, Bo luat Hinh sy,
Bo luat Dan sy, B luat T6 tung dan su, Luat
Canh tranh, Luat Giao dich dién tt, Luat An toan
thong tin mang va nhitng vin ban quy pham phap
luat lién quan d&n x4c dinh tiéu chudn, chit lugng
hang héa, dich vuy; vé€ sinh an toan thuc phéfm,...;
va Luat Bdo vé quyén 1gi ngudi tiéu ding - dao
luat quy dinh tryc ti€p nhitng ndi dung lién quan
dé&n viéc bdo vé quyén 1gi ngudi tiéu dung. Ngoai
ra, nhitng cam ké&t, nhitng vin ban phdp 1y quoc t&
ciing 12 ngudn quan trong trong viéc bdo vé quyén
1gi ngudi tiéu dung Viét Nam trudc bdi cdnh hoi
nhap sdu rong nén kinh t& th& gidi hién nay. Trong
d6, vin ban phdp ly qudc t€ rat quan trong doi v6i
viéc bdo vé quyén 1gi ngudi tiéu ding 13 Hudng
din ctia Lién hgp qudc vé quyén ciia ngudi tiéu
dung. Pay 1a vin bin mang tinh ch4't khuy&n nghi
ddi v6i cdc qudc gia thanh vién trong viéc xay
dung, ban hanh cdc chinh sich, quy dinh vé bio
vé quyén 1¢i ngudi tiéu diing tai qudc gia minh.

Thit ncim, phap luat bio vé quyén Idi ngudi tiu
diing ¢6 ndi dung co ban bao gdm céc quy dinh vé
quyén va nghia vu clla ngudi tiéu ding; trich
nhiém va nghia vu clia nha kinh doanh ddi véi
ngudi tieu dung; ki€m soat cic diéu khoan khong
cong bing trong hgp ddng; cdc hanh vi bi nghiém
cAm va phuong thifc gidi quyét tranh chiap hdp dong
lién quan dén quyén 1¢i clia ngudi tiéu diing; vai tro
clia nha nudc, cac t6 chic xa hoi trong viéc bio vé
quyén 1¢i ngudi tiéu ding. [1,tr13]

2.2. Y nghia ciia phdp ludt bio vé quyén lgi
nguoi tieu dung

2.2.1. Phdp ludt béo vé quyéen loi nguoi tiéu diing
la cong cu hitu hiéu dé dam bdo cho nguvi tiéu diing
dutgc séng trong xa hoi lanh manh, an toan

Véi viéc ban hanh cdc quy pham diéu chinh
hoat dong clia cdc c4 nhén, t6 chifc sin xuat, kinh
doanh; quy dinh vé& nhitng quy chudn lién quan
dé&n chat lugng, mic do6 an todn cla hang héa,
dich vu, phdp ludt bdo vé quyén 1gi ngudi tiéu
dung 12 mdt trong nhitng cdng cu thuc sy hitu
hiéu d€ ddm bio cho cdc thanh vién trong cong
dong dudc song trong xa hoi lanh manh, dugc

hudng thu nhitng gi4 tri tdt dep. Viéc thuc hién
phdp luat bdo vé quyén 1gi ngudi tiéu ding trén
thuc tién s& gép phan bido ddm cdc quyén con
ngudi clia ngudi tiéu dung, trong d6 cé quyén
dudc an toan, bdo ddm vé siic khde, quyén dugc
thda man nhitng nhu ciu co ban, quyén dugc gido
duc, ddo tao vé tiéu dung va quyén dudc song
trong moi trudng lanh manh, bén virng.

Bén canh d6, phap ludt bdo vé quyén I¢i ngudi
tiéu ding da thi€t 1ap vi th€, vai trd clia cic t8 chifc
x4 hoi trong viéc tham gia bdo vé quyén 16i cho
ngudi tiu diing, khuyé&n khich céc t6 chiic, cd nhan
trong xa hoi tham gia cung v&i Nha nudc trong cong
tic bdo vé ngudi ti€u dung.

2.2.2. Phdp ludt béo vé quyén lgi nguoi tiéu ding
ra doi gép phdn xdc ldp méi quan hé 6n dinh, bdo
ddam su can bdng vi thé trong giao dich dan sy giita
nguoi tiéu diung voi cdc t6 chitc, c¢d nhan kinh doanh,
g6p phdn 6n dinh trdt tu xa héi, bdo vé lgi ich chung
ctla toan xa hoi

Quan hé tiéu ding trudc hét 1a mot quan hé dan
su, bdi vay phdp luat ludn ton trong y chi, su tu do
thdéa thuén ctia cdc bén. Tuy nhién, trong quan hé
nay, ngudi tiéu ding 12 bén thi€u thong tin, dic
biét 1a cdc thong tin va ki€n thic lién quan dén dic
tinh ky thuat cia sdn pham. Bén canh d6, kha ning
v€ ti chinh cling nhu khd niing tham gia vao quan
hé t6 tung ctia ho ciing c6 phan han ché& hon so véi
nha sdn xuit, kinh doanh. Céc quy dinh vé dam
phdn, giao k&t hgp ddng, nghia vu bdo hanh, trach
nhiém sdn phdm,.. trong Luit Dan sy, Luat
Thuong mai d€ diéu chinh quan hé mang tinh binh
ding giita ciac bén da khong con dd kha ning dé
bdo vé ngudi tiéu dung trong didu kién vi th& bat
16i hon so v6i nha kinh doanh. Chinh vi th&, n€u dé
cdc bén tu do hoan toan trong viéc giao k&t hgp
ddng, ngudi tiéu dung rat dé bi xAm hai vé quyén
16i. Do vay, dé ddm bdo sy can biing clia cic bén
trong quan hé tiéu ding, phap luit bdo vé quyén
Igi ngudi ti€u dung mot mit tdn trong su binh
ding, tw do y chi, tw do thda thuin clia cic bén
trong quan hé hgp ddng, mdt mit lai xay dung
nhitng quy dinh mang tinh dic thu, 4n dinh trdch
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nhiém ctia nha sdn xuit, kinh doanh; ddng thdi trao
cho ngudi tiéu ding nhitng 16i th€ nhat dinh dé
ddm bao sy cAn bing clia ngudi tiéu dung ddi véi
cdc chii thé kinh doanh. Bén canh d6, phap luat
bdo vé quyén I¢i ngudi tiéu ding khdng chi huéng
t6i viéc bdo vé quyén cho ngudi tiéu diing, ma con
bdo ddm nhitng quyén va 1gi ich hgp phdp cho cic
cht thé kinh doanh. Cu thé d6 1a bing cich quy
dinh nhitng nghia vu ctia ngudi tiéu ding, quy dinh
trach nhiém ctia bén tht ba trong viéc cung cip
thong tin vé hang héa, dich vu cho ngudi tiéu ding,
quy dinh vé nhitng trudng hop chii thé kinh doanh
dugc mién trich nhiém bodi thudng thiét hai do
hang héa c6 khuy€t tat gdy ra,... Cdc quy dinh phdp
luét cling hudng tGi st dung chinh stic manh cia thi
trudng dé loai bd nhitng chd thé kinh doanh c6
hanh vi xAm pham quyén 1gi ngudi tiéu dung. Tir
do6, ngoai viéc bao vé dugc 1gi ich ciia ngudi tiéu
diing, phdp luit con bdo ddm dugc nhitng quyén
Igi chinh d4ng cho cdc chi thé kinh doanh lanh
manh, chian chinh. Nhu vdy, phdp ludt bdo vé
quyén 1¢i ngudi tiéu ding khong thé hién xu huéng
chi coi trong viéc bdo vé ngudi tiéu duing, ma con
han ch& viéc bdo vé nhitng quyén 1¢i chinh déng
ctia cdc chd thé kinh doanh, nhim dim bio su
cong biing ddi véi cdc bén trong quan hé tiéu dung.

2.2.3. Phdp ludt béo vé quyén lgi nguoi tiéu ding
g6p phan thiic ddy qud trinh hoan thién thé ché kinh
1€ thi truong dinh hudng xa hoi chii nghia

Véi muc tiéu ddy manh hoan thién thé ché bao
vé quyén lgi ngudi tiéu diing, phat huy ding din,
day di vai trd clia ngudi tiéu diing, cdc hdi bdo vé
quyén lgi ngudi tieu ding, cdc chinh séch phép luat

TAILIEU THAM KHAO:

lién quan dén bio vé quyén 10i ngudi tiéu ding
chinh 13 nhitng cong cu quan trong d€ hoan thién,
tao dung mot thi trudng lanh manh, tao ra hanh lang
phap Iy thuin lgi d€ ngudi tiéu diing, ciing nhu cc
chii thé kinh doanh chinh ddng dudc tham gia vao
thi trudng dé thda min cic nhu ciu va 1di ich cia
minh. Tl viéc bdo vé nhitng quyén I¢i hop phip
cho ngudi tiéu dung, phap lut sé tao dong luc dé
kich ciu tiéu diing trong xa hoi, d€ ngudi tiéu diing
manh dan tham gia vao cdc quan hé¢ ti€éu dung,
dudc lya chon nha cung ¢ng hang héa, dich vu phu
hgp. Pay ciling chinh l1a dong lyc kich thich cac cha
thé kinh doanh canh tranh mét cdch lanh manh dé
thu hit khach hang, thic diy nén sin xuit phat
trién ngay cang manh mé. [1,tr16]

3.Kétluan

Ngudi tiéu dung 1a lyc lugng quan trong, gilt vi
tri trung tAm trong moi nén kinh t&. Chinh vi vy,
bao vé quyén 1¢i cho ngudi tiéu diing ludn 12 nhiém
vu quan trong d6i véi moi Nha nudc. Dbé thuc hién
hiéu qua nhiém vu nay, Nha nuéc cin xdy dung
mot hé thong phdp luit toan dién, chit ché bdi
phap luat bdo vé quyén 1¢i ngudi tiéu diing 12 cd s&
dé ngudi tiéu dung ty phong vé hay yéu ciu co
quan nha nudc c6 thim quyén thyc hién cic bién
phéap cin thi€t € ngin chin, x{ 1y cdc hanh vi trdi
phdp luat xAm pham d&n quyén 1gi cia ho. Nha
nuée can hoan thién, sita ddi cac quy pham phap
luat con bat cap, han ché va thyc hién cdc gidi phap
nhiim gido duc kién thifc va k§ niing tiéu dung cho
cdc c4 nhan trong xa hdi d€ ngudi tiéu diing bict ty
chii dong bio vé quyén 1gi clia minh truSc nhitng
hanh vi vi pham &
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ABSTRACT:

As the digital economy is growing rapidly, trade transactions are done in a variety of forms and
they are complex in terms of content. As a result, it is necessary for the state to protect the
interests of consumers in these trade transactions. In the relationship with sellers, conventional
buyers are usually the weaker party and they need strong protection from competent state
agencies. To contribute to protecting the interests of consumers, it is necessary to appropriately
and comprehensively the role of legal regulations in protecting the interests of consumers in order
to build a strong and effective legal system.
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the state.
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