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TOMTAT:

Trong Chié€n lugc cdi cdch hé théng thu& dén nim 2030 ban hanh theo Quyét dinh s&
508/QD-TTg ngay 24/4/2022 ctia Thi tuéng chinh phi, dai Iy thu€ dugc coi 1a mot trong nhitng
linh vyc trong y&u cin hoan thién thé ch& quan 1y thu€. Tuy nhién, sy phdt trién cda dai ly
thué€ hién nay vin chua tuong xing véi vai trd, tAim quan trong clia dai ly thu€ trong viéc ning
cao ning luc quin Iy thu thu€, thic ddy sy tudn thi tw nguyén clia ngudi ndp thué. Bai viét
dé cap t6i mot s6 ba't cAp va khuyé&n nghi hoan thién phdp ludt hién hanh vé dai ly thué.

Tw khéa: dai 1y thu€, qun 1y thu€, Luat Qudn ly thué.

1. Khii qudt phap luat vé dai Iy thué& &
Viét Nam

Tai Viét Nam, tif truéc nim 2006, nhiéu doanh
nghiép da trién khai cung cap cdc dich vu thué,
song thdi ky nay dich vu thu€ chli yé€u mang tinh
chat 13 cdc dich vu tu vin cho khdch hang nhu tu
van 1ap k€& hoach thu&, tw van gidi quy&t tranh chap
thué€ phdt sinh gitta doanh nghiép va ngudi nop
thu€. Phdi t6i khi Ludt Quén ly thu€ nim 2006
dudc ban hanh, hoat dong cung tng lam dich vu
vé thu€ méi chinh thifc dugc cong nhin tdn tai vé
mit phdp 1y v6i quy dinh tai Piéu 20 ctia ludt nay
vé T6 chitc kinh doanh dich vu 1am thi tuc vé thué.

Ti€p theo d6, B Tai chinh da ban hanh Thong
tuw s6 28/2008/TT-BTC huéng din viéc ding ky
hanh nghé va quin ly hoat dong hanh nghé dich vu
lam thd tuc vé thué, huéng din chi tiét viéc t6 chic
thi, cAp, thu hdi chitng chi hanh nghé dich vu lam
thd tuc vé thué€. Tuy nhién, vin bin nay di boc 16
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mdt s6 bat cap va dugc thay thé bdi Thong tu s6
117/2012/TT-BTC ngay 19/7/2012 nhim ddp tng
yéu ciu vé cdi cdch thli tuc hanh chinh trong linh
vuc quan 1y thu€ ciing nhu ting cudng quan 1y hoat
dong dai ly thu€. Thong tu s& 117/2012/TT-BTC
ciing di dugc stra d6i, bd sung vao nim 2017 bdi
Thong tw'sd 51/2017/TT-BTC ngay 19/5/2017 trén
tinh thAin md rong ddi tugng dudc cap chiing chi
hanh nghé dich vu vé thué, tao diéu kién cho dai
ly thu€ phét trién.

Su ra doi ciia Luat Qudn ly thu€ nim 2019 vé6i
viéc thi€t k& riéng mot chuong XII @€ quy dinh vé
td chitc kinh doanh dich vu lam thd tuc vé thué,
l1am thii tuc hdi quan va chi ti€t hod b&i Thong tu
s6 10/2021/TT-BTC ngay 26/1/2021 cda Bo Tai
chinh da cho thdy Nha nu6c rat chd trong tdi viéc
tao hanh lang phdp ly cho su phat trién cia dich
vu dai ly thu€ & Viét Nam. Mot mit nhim gidp
ngudi ndp thué€ chap hanh ding phédp luat thué,
mit khdc giip co quan thu€ gidm dugc chi phi
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ki€m tra, giam sdt viéc tuan thi cic quy dinh phép
luat vé thu€. Mdt noi dung ddi méi khd quan trong,
d6 1a cho phép cic dai ly thu€ dugc cung cap dich
vu tu van thu€, dich vu k&€ todn cho cdc doanh
nghiép siéu nhd khi dai ly thu€ ddp wng dudgc diéu
kién c6 t6i thi€u mot nhan vién dai ly thué cé
ching chi k€ todn vién lam viéc toan thdi gian tai
doanh nghiép dai ly thu€.

Quy dinh nay ddp ng yéu ciu thuc tién clia cic
doanh nghiép siéu nhd, von c6 bd may k& todn kha
don gidn nhung lai ndng ganh rdi ro khi phai thué
dich vu k& todn ngoai tdch biét v6i viéc thué mot
dai Iy thu€ 1am thi tuc vé thu€ trudc thdi di€m
Luat Quan ly thu€ nim 2019 cé hiéu lyc. Ngoai
ra, Thong tu s6 10/2021/TT-BTC c6 huéng din cu
thé vé quan Iy hanh nghé d6i vé6i dai ly thué va
nhan vién dai ly thu€, quy dinh vé viéc cap nhat
ki&n thitc bit budc hang nim do6i véi c4 nhan ¢
chitng chi hanh nghé dich vu lam thd tuc vé thué,
nhim ning cao ki€n thifc chuyén moén clia ngudi
lam dich vu tu van thué&, ddm bdo chat lugng hanh
nghé cla dai ly thu€.

Mic du vay, tinh d&€n thdng 1/2022, trén pham
vi toan qudc méi chi c6 817 dai ly thué& dang hoat
dong, thim chi, tai mot sd tinh, thinh nhu Pién
Bién, Lai Chau, Ha Giang, Cao Bing, Bic Kan,
Quang Tri, S6c Tring, dai ly thué& con chua hién
dién. Con s6 céc dai ly thué& dugc thanh 1p va hoat
dong hién ciing con kha khiém tdn so v6i ky vong
phdt trién 8.000 dai ly thu€ giai doan 2016 - 2020
ctia Bo Tai chinh. N&u so sdnh véi han 800.000
doanh nghiép, gin 2 triéu hd kinh doanh va hang
triéu cd nhan c6 thu nhap thudc dién khai thu€, thi
s0 lugng cdc dai ly thu€ hién tai qud it 8i.

2. Mot so bat cap va ki€n nghi hoan thién
phap luat vé dai ly thué&

C6 nhiéu 1y do din tdi sy phat trién chua xing
tam clia dai 1y thu€ & Viét Nam, tuy nhién, dudi
gbc do phép 1y, xin phan tich va dua ra ki€n nghi
& mot vai khia canh sau day:

Thit nhdt, vé mé hinh dai Iy thué. Theo quy
dinh tai Piéu 101 Luat Quin ly thué nim 2019,
dai 1y thu€ 1a doanh nghiép dugc thanh 1ap va

hoat dong theo quy dinh clia phdp luit vé doanh
nghiép, thyc hién cdc dich vy theo thda thuin véi
ngudi nop thué€. Nhu vdy, theo quy dinh trén, tai
Viét Nam chi cho phép cdc doanh nghiép dugc
thuc hién hoat dong dai ly thu€ ma khong cho
phép cd nhan thyc hién hoat ddng nay. Vi tinh
chat 13 hoat dong kinh doanh c6 diéu kién, daily
thué€ chi dudc coi 1a thanh 14p va hoat dong hgp
phédp khi (1) dugc thanh 1ap theo quy dinh cda
phap luit; (2) c6 tdi thi€u 2 cd4 nhan dugc cap
chitng chi hanh nghé dich vu 1am thi tuc vé thué&
lam viéc toan thdi gian tai doanh nghiép; (3) dugc
Cuc Thu€ tinh, thanh phd truc thudc trung uong
cAp gidy xdc nhan di diéu kién kinh doanh dich
vu 1am thd tuc vé thué.

Quy dinh nay nhim ddm b4o quyén ty do kinh
doanh, ty do lya chon loai hinh doanh nghiép khi
thanh 1ap va hoat dong trong linh vyc daily thué.
Trén thyc t€, ngoai cdc doanh nghiép dugc thanh
1ap méi v6i muc dich chi y&u 1a kinh doanh dich
vu 1am thi tuc vé thu&, hoat dong dich vu thué&
con dugc thuc hién bdi cdc doanh nghiép da
thanh lap, dang hoat ddng nhung ddp dng dudc
yéu ciu vé s6 lugng tdi thi€u cd nhan dudc cip
chitng chi hanh nghé dich vu 1am thd tuc vé thu€,
lam viéc toan thdi gian tai doanh nghiép va dugc
cAp gidy xdc nhin di diéu kién kinh doanh dich
vu lam thi tuc vé€ thu€. Vi du nhu cdc cong ty
ki€m todn, cdc doanh nghiép dich vu k& todan. V&
loai hinh doanh nghiép, chi yé&u cdc dai ly thué&
dugc thanh lap dudi hinh thdc cdng ty trach
nhiém hitu han hoic cong ty c6 phin, rat it cic
trudng hop thanh 1ap dudi hinh thitc doanh nghiép
tu nhan hay cong ty hdp danh. Nha nudc cin quy
dinh rd loai hinh doanh nghié€p dugc phép thanh
1ap va hoat dong trong linh viyc daily thu€ dé cic
chii thé khi dy dinh thanh 14p doanh nghiép hoat
dong trong linh vic dich vu thué€ ¢ thé can nhic,
lya chon md hinh doanh nghiép phu hgp véi doi
tugng khach hang dinh huéng t6i, phu hgp véi
ning lyc, khd ning ciia doanh nghiép,...

Bén canh doé, theo quy dinh hién hanh, Viét
Nam chi cho phép ton tai mé hinh dai Iy thué& 1a
doanh nghiép, ma khdng cho phép dai ly thué c4
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nhan dugc hoat dong, trong khi m6 hinh dai 1y
thué€ cd nhan 13 khd phd bié€n trén thé gidi. Mo
hinh dai ly thu€ c4 nhan té ra khd phd hgp véi
d6i tugng khdach hang cd4 nhian hay doanh nghiép
siéu nhé khi c6 nhu ciu ké khai quy&t todn thué.
Ngudi nop thu€, nhat 1a ngudi nop thué€ 1a cd
nhan thudng cé tim ly e ngai khi phai lam viéc
tryc ti€p véi co quan thu€ hay véi doanh nghiép
dai ly thué&, dic biét 1a trong trudng hgp nhu cau
lam thd tuc vé thu€ khéng mang tinh thudng
xuyén, lién tuc.

Hién nay, da c6 mdt s6 lugng 16n cdc cd nhin
dugc cdp ching chi hinh nghé thué€ nhung s6
lugng cd nhan dé 1am viéc trong cdc dai ly thu€
khong ding k€. Piéu nay giy nén su lang phi
chd't xdm, 1ang phi nguén lyc trong khi nhu ciu
dugc cung cdp cdc dich vu vé thué tir phia cdc
cd nhdn va doanh nghiép siéu nhd dang ngay
cang cao. Viéc ghi nhin, cho phép ngudi c6
chitng chi hanh nghé vé thué€ dugc phép thanh
1ap dai ly thu€ c4 nhan 1a gidi phdp khong chi
gidp gia ting ding k€ s6 lugng dai ly thué€, ma
con gitp dai ly thu€ ti€p can dudc v6i dong ddo
cong ching, hd tr¢g ngudi nop thué tudn thd phdp
luit thu€. TAt nhién, @€ ddm bdo chi't lugng clia
hoat dong dai ly thu€ do c4 nhidn hanh nghé doc
1ap ti€n hanh, ddi héi Nha nudc phdi ban hanh
quy dinh tao co ché thuin Igi cho viéc thanh lap
daily thu€ cd nhan ciing nhu quy dinh cu thé vé
quyén va trdch nhiém cda dai 1y thué€ cd nhan,
ddi tugng khdach hang ma dai ly thué€ cd nhin
dugc phép ti€p can.

Thit hai, vé quy dinh déi vdi nguoi hanh nghé
dai Iy thué. Theo quy dinh hién hanh, cd nhan
phdi dugc cAp chitng chi hanh nghé dich vu daily
thué¢ mdi dugc phép hanh nghé va lam viéc tai
cédc td chitc dai ly thu€. So v6i Luat Quén ly thué
nam 2006, Luat Qudn ly thu€ nim 2019 da nang
cao yéu cau vé trinh d chuyén mon, thim nién
cong tdc cda cd nhin mudn dugc cap ching chi
hanh nghé dich vu thu€, nhim ndng cao chat
lugng, trinh d6 cla doi ngdi hanh nghé dich vu
thu€. Tuy nhién, ngoai cdc diéu kién vé ning luc
hanh vi din sy ddy dd, trinh d chuyén mon,
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thim nién cong tdc trong linh vuc tai chinh, k€
todn, ki€m todn, thu€, thi trong Luat Quin 1y thué&
2019 ciing nhu Thong tu s6 10/2021/TT-BTC
khong c6 quy dinh tiéu chudn vé& pham chit dao
dtrc nghé nghiép, y thitc chap hanh phdp luit, tiéu
chudn nay ciing khong dudc dit ra ddi vdi nhan
vién dai ly thué.

Trudce day, tai Thong tu s6 28/2008/TT-BTC
quy dinh tiéu chudn ddi véi nhan vién dai ly thué
vé "ph&m chat, dao ditc nghé nghiép, trung thuc,
c6 y thitc chap hanh nghiém chinh phdp luat clia
Nha nudc". Tuy nhién, tai cdc vdn bdn sau nay,
tiéu chi d6 khong con dugc coi 12 mot diéu kién
can clia nhan vién dai ly thué&. Nhu vay, ddy 1a
tiéu chi rdt quan trong bdi cdc dich vu do dai ly
thu€ thyc hién doi héi tinh chinh xdc, trung thuc
va dao dic nghé nghiép cao. Cdc dich vu do dai
1y thu€ cung cdp lién quan tryc ti€p tdi "doi
song" clia doanh nghiép, khdach hang tim tdi dai
1y thu& chi khi tin tudng dai 1y thu€ cé thé thay
mit minh thuc hién cdc thi tuc vé thu€ ciing nhu
mudn c6 dugc sy tu vin vé thu€ phi hop véi tinh
hinh cda khdch hang; dai ly thu€ tré thanh ciu
ndi gitta co quan thu€va ngudi ndp thu€, dim
bdo ngudi nop thu€ thyc hién ding quy dinh
phdp luat thué.

Do d6, can thi€t phai c6 quy dinh vé tiéu chuin
dao dic nghé nghiép vdi ngudi mudn dugc cip
chitng chi hanh nghé dich vu thué&, ciing nhu nhian
vién daily thu&. Nén chiing, cin xdy dung bd quy
tdc chuidn muyc dao dic ciia nhin vién dai ly thué,
trong d6 dé cao tinh trung thuc, chuyén nghiép,
bdo mat cla nhan vién dai ly thu€ d€ niang cao
trach nhiém cda dai ly thu€ ciing nhu nhan vién
dai ly thué, cling ¢& niém tin cia tS chifc, cd nhan
vao hoat dong dai ly thu€, dic biét trong tuong lai,
vdi st phét trién ctia nén kinh t& s&, moi cong viéc
déu c6 thé xit 1y biing cong nghé thi dao ditc nghé
nghiép lai cang trd thanh y&u td can thiét.

Ngoai ra, phdp luit ciing can c6 quy dinh vé
viéc ngudi dai dién theo phdp luit, ngudi sang lap,
diéu hanh doanh nghiép hanh nghé dai ly thué&
phdi ¢6 chitng chi hanh nghé dich vu lam thii tuc
vé thu€, quy dinh 16 vé quyén va trach nhiém clia
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ngudi c6 chitng chi hanh nghé dai Iy thu€ thanh
1ap t8 chiic hanh nghé dai ly thu&. B&i, v6i quy
dinh hién hanh, mot t6 chitc hanh nghé daily thu&
chi cAn ddp ting diéu kién c6 di s6 lugng nhin vién
t6i thi€u c6 chitng chi hanh nghé dich vu lam thd
tuc vé thu€ dé trd thanh tS chitc hanh nghé dai ly
thu€ trong khi chi doanh nghiép, ngudi dai dién
theo phdp luat ctia doanh nghiép khong cAn phdi
¢6 chuyén mon va niing luc hanh nghé trong linh
vuc dai ly thué.

DPé ning cao trach nhiém ctia ngudi ditng dau,
chii s3 hitu t8 chiic hanh nghé dai ly thué, can quy
dinh 6 ngudi dai dién theo phép luit, tdng gidm
ddc, giam doc, thanh vién sang lap td chic dai ly
thué phai c6 chitng chi hanh nghé dich vu lam thd
tuc vé nhiim dé cao trach nhiém va y thifc tuan thd
phép luat ctia ngudi quan tri, diéu hanh t8 chitc dai
1y thué, ciing nhu clia t§ chic dai 1y thué.

Thit ba, vé pham vi linh vic hoat dong dai Iy
thué’. Luit Qudn ly thu€ nim 2019 da md rong
pham vi linh vuc hoat dong cla dai ly thué€ so
v6i cdc quy dinh trude d6 biang viéc cho phép dai
1y thué€ ngoai lam cdc thd tuc v€ thué€ con dugc
thuc hién dich vu tu van thué, dich vu k& todn
cho doanh nghiép siéu nhd. Viéc mé rong pham
vi hoat dong clia dai ly thu€, dic biétla viéc cho
phép dai 1y thu€ dugc 1am dich vu k& todn cho
doanh nghiép siéu nhé dugc ddnh gid 1a phu hgp
v6i yéu cAu thuc tién, ning cao vai trd clia dai ly
thu€, ti€t kiém chi phi xa hdi, gidm gdnh ning
cho cd quan thué€ ciing nhu gitip doanh nghiép
siéu nhé ti€t gidm dugc chi phi. Trong bdi cdnh
Viét Nam hién nay, ciing v4i cdc doanh nghi€p
siéu nhd, s6 lugng doanh nghiép nhd 1a khd 16n
va 12 d6i tugng khdach hang chi yé&u clia cdc dai
1y thu€. Tuy nhién, viéc dai ly thu€ chi dugc
phép thuc hién dich vu lam thd tuc vé thué, to
van thu€ ma khong dudc phép thuc hién hoat
dong k€& todn cho doanh nghiép nhd, din téi viéc
doanh nghiép c¢6 nhu ciu s& phdi thué hai don vi
cung c4p dich vu vé thué riéng va k€& todn riéng,
khi€n doanh nghiép gip nhiéu khé khin do chi
phi ting cao, viéc x{t 1y s6 liéu khong ddong nhit.
Thuc t€, hoat dong cla dai ly thu€ gdn bé mat

thi€t v6i cdc quy dinh vé k€ todn, mot dai 1y thué
khong thé khong am hi€u quy dinh vé k€& todn
né€u mudn thyc hién t6t dich vu 1am thd tuc ké
khai vé thu€. P& gidm 4p luc cho k& todn tai
doanh nghiép, gidm chi phi thué dich vu k& todn,
nén cho phép dai ly thué€ dudc cung c4p dich vu
k€& todn cho doanh nghiép nhd.

D3&i véi dich vu tu van thu€, cling cAn c6 gidi
phdp d€ ngudi ndp thu€ bi€t d€n va st dung dich
vu nay rong rdi bi hién nay. DAy van chua phai la
hoat dong thudng xuyén clia t§ chic dai ly thué
ma khdch hang vin ¢6 xu huéng tin tudng, st dung
dich vu tu van phap 1y vé thu€ clia cic cong ty luat,
trong khi day c6 thé dudc xem 1a nghiép vu cot 16i
va ddng thdi v6i ké khai, quyét todn thu€ ma cédc
dai Iy thu€ hoan toan cé di khd ning va kinh
nghiém dé thyc hién.

Thit tu, Nha nudc dang c¢6 chi truong xa hoi
héa hoat dong hd trd ngudi ndp thué€ nhim ting
s0 lugng dai ly thu€ va nang cao chit lugng dich
vu do dai ly thu€ cung cAp. Tuy nhién, ddi véi
dai ly thu€ hién nay, chd y€u hoat dong mang
tinh chat don 1é, doc 14p ma khong c6 su gidn két.
Hién tai, § Viét Nam, Hoi Tu van thu€ Viét Nam
véi tu cdch 1a mot 8 chic xd hoi - nghé nghiép
thanh 14p trén cd s& ty nguyén, binh ding ctia cic
td chitc, c4 nhan thudc moi thanh phan kinh t&
ctia Viét Nam hoat dong trong linh vuc dich vu
lam thd tuc vé thu€, dich vu tu van thué€ hoic cé
lién quan dé&n thué trén pham vi cd nude. Thanh
vién clia Hoi bao gdm ca cong dan, td chitc Viét
Nam hoat dong trong linh vuc kinh doanh dich vu
vé thué€ hoic c6 chitng chi hanh nghé theo quy
dinh ctia B§ Tai chinh. Ngoai ra, trén pham vi
toan qudc mdi chi c6 duy nhat Thanh phd Hd Chi
Minh thanh 1ap Hoi Tu van va daily thué tir tién
than 12 Cau lac bo dai ly thu€. Mudn phdt trién
mdt hé thdng dai ly thu€, cAn c6 mot hiép hoi
nghé nghiép thong nhat trong pham vi toan qudc
dé€ quéan 1y hoat dong hanh nghé dich vu dai ly
thu€ gitip cho co quan thué&, dong thdi bdo vé
dudc quyén I¢i ciia hoi vién, tao su gin két giita
cdc thanh vién trong H6i, ddm bdo viéc hanh
nghé ding quy dinh phdp luat m

$6 13 - Thdng 6/2022 17



TAP CHi CONG THUONG

TAI LIEU THAM KHAO:

1. Qudc hoi (2019), Ludt Qudn Iy thué sé 38/2019/QH14.

2. B Tai chinh (2021), Théng tu s6'10/2021/TT-BTC ngay 26/01/2021 hudng din qudn 1y hanh nghé dich vu lam
thii tuc vé thué.

3. Nguyé&n Thi Minh Hoa ( 2008), Co ch& quan ly tai chinh d&i véi dai ly thué, Tap chi Thué nha nude, s6 206,
tr.11-13.

4. Ha Linh (2021), Pai ly thu€ cin x4y dung thuong hiéu va dao dic hanh nghé, Tap chi Tai chinh doanh nghiép,
s0 7, tr.3-4.

5. P& Thi Thin ( 2008), Pai Iy Thué& va Hiép hoi Pai 1y thu€ & Nhiat Ban, Tap chi Thué nha nudc, s6 176,
tr10-11.

6. Lé Xuan Trudng, Nguyén H6ng Phic, Lé Thi Diém Quynh (2022), Phat tri€n lanh manh dich vu thu&€ & Viét
Nam, Tap chi Tai chinh, ky 1, thang 3/2022. Truy cap tai: https://tapchitaichinh.vn/Chuyen-dong-tai-chinh/phat-
trien-lanh-manh-dich-vu-thue-o-viet-nam-347051.html

Ngay nhin bai: 5/5/2022
Ngay phan bién ddnh gia va sita chira: 22/5/2022
Ngay chiap nhan ding bai: 10/6/2022

Théng tin tdc gid:
ThS. PHAM NGUYET THAO
Pai hoc Luat Ha Noi

SOME LEGAL ISSUES ABOUT TAX AGENTS

® Master. PHAM NGUYETTHAO
Hanoi Law University

ABSTRACT:

In the Strategy for Tax System Reform to 2030 which was issued under Decision
No0.508/QD-TTg dated April 24, 2022 of the Prime Minister, the management of tax agents is
one of the key tax administration areas which are needed to be improved. However, the
current development of tax agents is still not commensurate with the role and the importance
of tax agents in improving the tax collection management capacity and promoting the
voluntary tax compliance of taxpayers. This paper points out some inadequacies and makes
some recommendations to improve the current regulations on tax agents.

Keywords: tax agent, tax administration, the Law on Tax administration.

18 $6 13 - Thdng 6/2022



