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TOM TAT:

Hoat dong quan tric moi trudng c¢6 y nghia vo cling quan trong trong cong tdc quan 1y va bdo vé

moi trudng & nuSc ta hién nay. Hoat dong nay nhim cung cip thdng tin ddnh gi4 hién trang moi
trudng, dién bi€n chi't lugng mdi trudng. Bai viét phin tich cdc quy dinh phap luat vé diéu kién hoat
dong quan tric mdi trudng tai Viét Nam trong cac vin ban phap ludt hién hanh.

T khéa: quan tric moi trudng, hién trang moi trudng, bdo vé moi trudng, gidy chifng nhan.

1. Kh4i quit chung quy dinh vé hoat dong
QTMT

QTMT Ia viéc theo dbi lién tuc, dinh ky, dot
Xuét, c6 hé thong vé thanh phan mdi trudng, cdc
nhin td tic dong d€n moi trudng, cha't thai nhim
cung cAp thong tin ddnh gid hién trang moi
trudng, di€n bi€n chdt lugng moi trudng va tic
dong xau d&€n moi trudng.

Hoat dong nay c6é y nghia vd cuing quan trong
trong cong tic quin ly va bdo vé modi trudng
(BVMT). QTMT gitp theo ddi dugc st sao nhitng
bién ddictia moi trudng, tranh dudc nhitng nguy co
gy 0 nhiém hay suy thodimdi trudng, ciing nhu
dua ra dudc nhitng bién phdp kip thdi doi véi
nhirng vingmdi trudngcd nguy cd hay dang [am
vao tinh trang 6 nhiém. Hoat dong ndy nham cung
cAp cdc dinh gid vé dién bi€n chat lugng mdi
trudng trén quy mo qudc gia, phuc vu viéc xay
dung bdo cdo hién trang mdi trudng; Cung cip cdc

ddnh gid vé dién bi€n chat lugng moi trudng clia
tirng viing trong diém dugc quan tric d€ phuc vu
céc yéu ciu tifc thdi clia cdc cAp quin 1y nha nudc
vé BVMT; Cénh bdo kip thdi cdc dién bi€n bat
thudng hay cdc nguy co 6 nhiém, suy thodi moi
trudng; X4y dung co sé dit liéu vé chi't lugng moi
trudng phuc vu viéc luu trit, cung cAp va trao ddi
thdng tin trong pham vi qudc gia va qudc té.

Theo quy dinh tai Di¢u 106 Luat BVMT 2020:
QTMT bao gdm quan tric chat thdi va QTMT,
dudc thyc hién thong qua quan tric ty dong, lién
tuc, quan tric dinh ky, quan tric theo yéu ciu clia
cd quan nha nu6c c6 thim quyén. Dy d4n diu tu, co
s, khu sdn xuat, kinh doanh, dich vu tip trung,
cum cong nghiép c6 phat sinh chdt thdi ra moi
trudng phdi thuc hién quan tric theo quy dinh ctia
Luat BVMT. Khuyén khich t8 chifc, cd4 nhin tham
gia QTMT va cong bo thong tin vé chit lugng moi
trudng cho cong ddng theo quy dinh ctia phap luat.
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T8 chitc, c4 nhan QTMT va cong bd thong tin vé
chat lugng mdi trudng cho cdng ddng chiu trach
nhiém tru6c phdp luat vé tinh chinh xédc cla thong
tin. Hoat ddng QTMT phdi bdo ddm chat lugng va
ki€m sodt chat lugng, cung cap két qua quan tric
chinh xdc, tin cdy. Phuong tién, thi€t bi QTMT
phdi dugc ki€m dinh, hiéu chudn theo quy dinh
ctia phdp luit vé do ludng. Pay 13 nhitng ndi dung
quy dinh quan trong nhim diéu chinh cdc ndi dung
lién quan d&€n hoat dong QTMT, gitip cic t§ chifc,
c4 nhin c6 lién quan thyc hién nhim ning cao
chat lugng hoat dong QTMT.

Theo quy dinh tai diéu 89 Nghi dinh s&
08/2022/ND-CP thi cdc hoat dong quan tric phuc
vu quin 1y nha nuéc vé BVMT bao gdm: Chuong
trinh QTMT quéc gia; Chuong trinh QTMT dia
phuong; Chuong trinh QTMT clia co s sdn xuit,
kinh doanh, dich vu theo yéu cAu ctia phap luat vé
BVMT. Hoat dong dich vu quan tric khi thai
phuong tién giao thong cd gidi dudng bd, trir hoat
dong kiém dinh vé chi't lugng an toan ky thuat va
bdo vé mdi trudng thudc trach nhiém quén 1y nha
nudc cia BO Giao thong van tdi. Hoat dong
QTMT phuc vu cong tic thanh tra, ki€m tra, gidm
sat, phong, chong toi pham, vi pham phép luit vé
BVMT va hoat ddng quin 1y nha nuéc vé BVMT
khdc. Hoat ddng QTMT phuc vu muc dich quan 1y
ctia nganh, Iinh vuc quy dinh tai cdc khodn 2, 3 va
4 Piéu 109 Luat BVMT dudc thuc hién theo quy
dinh phdp ludt cia nganh, linh vyc.

2. Quy dinh phap luat vé diéu kién hoat dong
QTMT tai Viét Nam

Loai hinh dich vu QTMT ngay cang phét trién
va déng vai trd quan trong trong cong tic ki€m
sodt 6 nhiém modi trudng & Viét Nam hién nay.
Céc vin ban phdp luat diéu chinh ndi dung nay
bao gém Luit BVMT 2020; Nghi dinh so
08/2022/ND-CP, céc vin bdn ndy quy dinh mot s&
ndi dung cd ban sau diy:

- Quy dinh vé doi tugng duogc cdp gidy chiing
nhdn di diéu ki¢n hoat dong dich vu QTMT.

Gidy chitng nhan dd diéu kién hoat dong dich
vu QTMT dugc cap cho cédc td chitc hoat dong
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dich vu QTMT theo quy dinh, gdm: Doanh nghié&p
dugc thanh 14p theo quy dinh cia Luat Doanh
nghiép. T4 chiic hoat ddng khoa hoc va cong nghé
trong linh vuc thit nghiém dugc thanh 14p theo quy
dinh ctia Luat Khoa hoc va Cong nghé. TS chic sy
nghiép cong lap c6 chitc ning hoat dong trong linh
vuc mdi trudng dugc thanh lap va hoat dong theo
quy dinh ctia Chinh phii v& thanh lap, t6 chifc lai,
giai thé don vi su nghiép cong lap.

- Diéu ki¢n cap gidy chiing nhdn dii diéu kién
hoat dong dich vu QTMT.

* Diéu kién vé ndang luc QTMT ddi vdi té chitc
dii diéu kién hoat dong dich vu QTMT: C6 quyét
dinh thanh 14p hoic gid'y chiing nhan ding ky hoat
dong khoa hoc va cdng nghé hoic gidy chiing
nhan ding ky kinh doanh ho#c gidy chitng nhan
d4u tw do co quan quan Iy nha nudc c6 thim quyén
cap, trong d6 c6 hoat ddong QTMT; C6 ning luc
thuc hién QTMT d6i véi tdi thi€u mot trong cic
nén miu mdi trudng, bao gdbm: nuéc mit luc dia;
nudc thdi; nuSc dudi dat; nudc bién; khong khi
xung quanh; khi thdi; da't; trAm tich; buin; chi't thai
rdn; nguyén liéu, nhién liéu, vat liéu, sdn phﬁfm,
hang héa, thi€t bi c6 chita chit 6 nhiém hitu co
khé phan hity. P&i véi mdi nén miu moi trudng
(trtr mAu khi thai) ma td chirc dé nghi chirng nhén,
t6 chifc phdi cé ning lyc thuc hién ci hoat dong
quan tric hién trudng va hoat dong phan tich moi
trudng. Ning luc phan tich moi trudng d6i véi modi
nén miu (trlf nén miu nguyén liéu, nhién liéu, vat
liéu, san phdm, hiang héa, thi€t bi) ma td chitc dé
nghi chitng nhin phdi bdo ddm diéu kién tdi theo
quy dinh. P&i véi ning luc phan tich miu nu6c
mit luc dia hodc nudc thdi ma t8 chirc dé nghi
chitng nhan: t§ chic phai cé dli ning lyc phan tich
mdi trudng ddi véi cdc thdong s6 cd ban theo quy
dinh trong quy chuin kj thuit qudc gia vé moi
trudng bao gbm: BODS5, COD, téng chit rin 1o
Iting (TSS), tdng phot pho (TP), téng nito (TN).
D6i véi ning Ivc phan tich miu nude dudi dat ma
t6 chiic dé nghi chitng nhan: t6 chitc phai cé du
ning luc phan tich moi trudng d6i v6i cdc thong s6
cd ban theo quy dinh trong quy chuin ky thuat
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qudc gia vé modi trudng bao gém: chi s6
pecmanganat, NH4+, NO3-, Fe.; béi véi ndng luc
phan tich miu nudc bién ma t& chic dé nghi
chitng nhan: t8 chitc phai cé di ning lyc phan tich
mdi trudng d6i véi cdc thong s co ban theo quy
dinh trong quy chuin k§ thuit qudc gia vé moi
trudng bao gdm: TSS, NH4, PO43-. Pdi vdi ning
lyc phan tich miu khong khi (khdng khi xung
quanh hoic khi thdi cong nghiép) ma td chitc dé
nghi chitng nhin: t6 chic phdi c6 dd ning lyc
phan tich moi trudng d6i véi cdc thdong s6 co ban
theo quy dinh trong quy chudn ky thuat qudc gia
vé moi trudng bao gdm: SO2, NO2, CO, téng bui
16 Itng (TSP). B6i véi ndng lyc phan tich mau dat
hodc trim tich hodc bun thai tir hé thong xi 1y
nu6ce hodc chat thdi rin ma td chitc dé nghi chiing
nhéan: t6 chic phai c6 dd ning lyc phin tich moi
trudng doi v6i cdc thong s6 cd ban theo quy dinh
bao gdm: pH; cdc kim loai (gdm c6: As, Cu, Zn,
Pb, Ni, Cd, Cr, Hg) hoic cdc hgp chit hitu cd (hdp
chat clo hitu co hoiic hgp chat phot pho hitu cd).

* Piéu kién déi véi hoat dong quan trdc hién
truong: C6 t6i thi€u 2 cdn bd chuyén trich thyc
hién hoat dong quan tric tai hién trudng. Trudng
hdp t6 chic ding ky hoat dong 14y miu hién
trudng doi véi cdc thong s6 6 nhiém dang hat PM
(dang hdn hgp cdc hat rin va cdc giot 18ng) hoic
hop chat hitu cd dé bay hoi (VOC) trong khi thdi
thi phai c6 tSi thi€u 4 cdan bd chuyén trach thuyc
hién hoat dong quan tric tai hién trudng; cdc can
bo ¢6 dl niing lyc thuc hién quan tric hién trudng
d6i véi cdc thong so ding ky. Phdi c6 ngudi truc
ti€p phu trdch d6i quan tric tai hién trudng cé
trinh do dai hoc trd 1€n v6i mot trong cdc chuyén
nganh vé moi trudng, héa hoc, sinh hoc, 1am
nghiép, thd nhudng va cé tdi thi€u 2 nim kinh
nghiém trong linh vuc QTMT. Ngudi thuc hién
quan tric tai hién trudng t&i thi€u phai cé trinh do
so cAp tuong ng v6i ngach quan tric vién tai
nguyén moi trudng hang IV. Trong d6, s6 ngudi
c6 trinh do tuong @ng ngach quan tric vién tai
nguyén va moi trudng hang IV chi€m khong qud
30% doi ngil ngudi thuc hién quan tric tai hién

trudng. Cédc thi€t bi phdi dugc ki€m dinh, hiéu
chuin theo quy dinh, bdo ddm d6 chinh xdc theo
ding k§ thuat quan tric do BO Tai nguyén va
Mbi trudng quy dinh; c6 quy trinh thao tdc chuin
doi véi tit cd cdc thi€t bi quan tric tai hién
trudng; trang bi ddy di cdc phuong tién bdo ho va
an todn lao dong cho cdn bo thyc hién quan tric
tai hién trudng.

* Diéu kién doi vdi hoat dong phdn tich moi
truong: C6 t6i thi€u 4 cdn bd chuyén trach thuc
hi€én hoat dong phin tich mdéi trudng theo céc
thanh phan moi trudng va thong s6 phan tich dé
nghi chiing nhdn. Cdc cdn bd chuyén trich thuyc
hién hoat dong phan tich mdi trudng phdi c6 da
ning lyc thuc hién quan tric hién trudng doi véi
céc thong s6 ding ky. Ngudi quin 1y phong thi
nghiém phdi c6 trinh d6 dai hoc trd 1én v4i mot
trong cdc chuyén nganh vé héa hoc, moi trudng,
sinh hoc va phai c¢6 t&i thi€u 5 nim kinh nghiém
ddi véi trudng hgp ¢6 trinh d6 dai hoc, 3 nim kinh
nghiém ddi véi trudng hdp c6 trinh do thac sy, 2
nim kinh nghiém ddi v6i trudng hop c6 trinh do
ti€n s§ trong linh vuc phan tich moi trudng. Ngudi
phu trach bdo ddm chat lugng va kiém sodt chat
lugng phong thi nghiém phai c6 trinh do dai hoc
trd 1én véi mot trong cdc chuyén nganh vé héa
hoc, mdi trudng, sinh hoc va phai c¢é toi thi€u 3
nim kinh nghi€ém trong linh vyc phan tich moi
trudng. Ngudi thuc hi€n phéan tich tai phong thi
nghiém, trir ngudi quan 1y phong thi nghiém va
ngudi phu trich bio ddm chit lugng va ki€m sodt
chat lugng, phdi c6 trinh d6 trung cAp trd 1én, dugc
dao tao trong linh vyc phan tich mdi trudng dé
nghi chitng nhan. Thi€t bi phan tich moi trudng
phdi dudc ki€m dinh, hiéu chuén theo quy dinh,
bdo dim d6 chinh xdc theo ky thuét phin tich do
Bd Tai nguyén va Mdi trudng quy dinh; cé quy
trinh st dung, van hanh d6i véi tat cd cdc thiét bi;
c6 ddy di cac phuong tién bdo hd va an toan lao
ddong cho cdn bd phan tich moéi trudng; c6 quy
trinh thao tdc chuén, bdo cdo phuong phdp phan
tich do t6 chiic phé duyét ddi v6i cdc thong s6 moi
trudng dang ky. Phong thi nghiém phdi dugc tich
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riéng cdc khu vuc theo yéu cau gdm c6: khu vuyc
bdo quan mAu va luu mau, khu vyc xit Iy mau va
phan tich héa ly, khu vyc phan tich vi sinh, khu
vuc cin; phdi dugc bdo ddm duy tri tot diéu kién
thi nghiém (vé€ 4nh sdng, ngudn dién, do 4m, nhiét
dd, vo tring, ch& do thong gié) va di dién tich dé
thuc hién hoat dong phin tich theo yéu ciu cla
phuong phdp phan tich. Thyc hién cdc bi€n phdp
bdo ddm vé& sinh cdng nghi€p, an toan phong
chdy, chita chdy, viéc thu gom, quén ly va xi ly
chat thdi theo ding quy dinh ctia phdp luat.

* Pieu kien QTMT doi vdi té chitc hoat dong
dich vu quan trdc khi thdi phuong tién giao thong
co gidi duong bé: C6 quyét dinh thanh 1ap hoic
gid'y chitng nhan ding ky hoat dong khoa hoc va
cong nghé hoiic gidy chitng nhian ding ky kinh
doanh hoic gidy chitng nhin diu tu do co quan
quéan 1y nha nudc c6 thim quyén cip, trong d6 c6
hoat ddng QTMT. C6 dd ning luc quan tric, do
dac cédc thong s& co ban theo quy chuin ky thuat
qudc gia vé mdi trudng ddi véi cdc thdong s6 cd
ban CO, HC. B&i véi t§ chifc thuc hién quan tric
khi thdi 6 t0, ngoai thong s CO, HC phdi c6 di
ning lyc quan tric cdc thong s& CO,, O,, Lamda,
dd khéi, N (%HSU), hé s& hip thu 4nh sidng cia
khi thdi. Ngudi quan 1y, phu trdch bdo ddm chat
lugng hoat dong quan tric khi thdi phuong tién
giao thong clia t8 chitc phai c6 trinh d6 trung cip
trd 1én, dugc tip huin, dio tao vé mot trong cdc
linh vyc k¥ thudt 6 t6, cd khi dong lyc, cd khi giao
thong, moi trudng va phai cé t6i thi€u 1 nim kinh
nghiém trong linh vuc khi thdi phuong tién giao
thong cd gidi dudng bo; cé tdi thiu 2 ngudi thuc
hién hoat cdc dong quan tric khi thdi phuong tién
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giao thong co gidi dudng bo. Ngudi thuc hi€n quan
tric khi thai phai c6 trinh d6 trung hoc phd thong
trd 1én, dugc tip huin, dao tao trong linh vuc k§y
thudt 6 t6, co khi dong luc, co khi giao thong, moi
trudng. Cdc thi€t bi phdi dugc ki€m dinh, hiéu
chuin, bdo ddm do chinh x4dc theo ding ky thuat
quan tric theo quy dinh; ¢6 quy trinh thao tdc
chuin d6i vdi tit ca cdc thi€t bi quan tric khi thai
giao thong; trang bi ddy dli cdc phuong tién bido ho
va an toan lao dong cho cdn bd.

Gidy chitng nhin dd diéu kién hoat dong dich
vu QTMT thay thé cho gidy chitng nhan ding ky
hoat dong thit nghiém trong linh vec QTMT thudc
thAim quyén quin ly ciia Bo Tai nguyén va Moi
trudng theo quy dinh ctia Chinh phii vé diéu kién
kinh doanh dich vu d4nh gid sy phu hdp. Gidy
chitng nhin di diéu kién hoat dong dich vu
QTMT c6 thdi han hiéu luc 1a 36 thing ké tir ngay
cap va c6 thé dugc cap lai nhiéu 1an, mdi 1an cap
lai c6 hi€u lyc khdong quéd 36 thdng. Trudng hop
diéu chinh noi dung gidy chitng nhan, thdi han
hiéu lyc clia gidy chiing nhian diéu chinh noi dung
12 khong thay ddi so v6i gidy chiing nhan da cip.
Nhu vy, phdp ludt da quy dinh cdc diéu kién vé
cd s& vat chat, diéu kién vé nhan luc rat chit ché,
12 mot trong nhitng diéu kién nhim ning cao chit
lugng dich vu QTMT. Véi nhitng quy dinh vé diéu
kién hoat dong QTMT tuong d6i diy di gitip cic
t6 chitc ca nhan thyc hién ding quyén va nghia vu
ctia minh. Nhitng quy dinh nay sé& gép phan thic
d4y cdc doanh nghiép ddu tu tham gia vao linh vuc
dich vu QTMT & Viét Nam trong thdi gian tdi,
nhim gép phin BVMT va ddm b4do muc tiéu phat
trién bén virng m
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ABSTRACT:

Environmental monitoring activities are extremely important in the management and
protection of the environment in our country today. This activity aims to provide information to
assess the current state of the environment and the evolution of environmental quality. The
article analyzes the legal provisions on environmental monitoring operating conditions in
Vietnam in current legal documents.
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