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TOM TAT:

Trong pham vi bai viét nay, nhém tdc gid phan tich thuc trang vé nhan thin ngudi pham tdi cho

vay ldi ning trong giao dich dan sy (GDDS) qua thong ké tir 26 ban 4n trén dia ban tinh Pong Nai da

xét X tf nim 2019 - 2021 do Tda dn Nhan dan t6i cao cong bd tai trang thong tin dién tf cong bd

ban 4n, quyét dinh clia Toa 4n va dua ra mot sd gidi phong ngira toi cho vay 13i ning trong giao dich

dan su tir khia canh nhan than ngudi pham toi.
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1. Diit van dé

Hién nay, trén dia ban tinh Pong Nai tinh hinh
t0i pham cho vay 1di ning trong GDDS vin con
di&n bi€n phiic tap va c6 nhiéu nguy cd tiém 4n khé
ludng. Viéc phong chdng tdi pham (PCTP) cho vay
131 ndng trong GDDS la mot trong nhitng khia canh
nhim bdo ddm an ninh trat ty, phat trién kinh t& ctia
tinh Pong Nai n6i chung va kinh t& clia nhan dan
néi riéng. Tir d6, c6 thé thdy khia canh nhin thin
ngudi pham tdi néi chung va nhin thain nguti pham
toi cho vay 13i ning trong GDDS néi riéng can dugc
su quan tAm ddng muc cla cidc ¢ quan ban nganh
c6 thim quyén. Pay la diéu tit yéu va hét siic quan
trong trong viéc nghién ciu nguyén nhan ctia hanh
vi pham t0i. Nghién cttu nhan than ngudi pham t0i
cho vay 13i ning d€ tim hiéu nguyén nhan lam phat
sinh t9i cho vay 1ai ndng, dinh tdi, dinh khung,
quyét dinh hinh phat mot céch chinh x4c, cling nhu
dé ra cdc bién phdp hitu hiéu gido duc, cdi tao
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ngudi pham tdi cho vay l1ai ndng trong giao dich dan
su (GDDS).

2. Thyc trang vé nhan than ngudi pham toi
cho vay lai niing trong giao dich dan sy thuc tién
tai tinh Pong Nai

Cin ct dya trén thong tin 26 ban dn vGi 44 bi
céo pham tdi cho vay 1ai nang trong GDDS trén dia
ban tinh Pong Nai tif nim 2019 - 2021, tdc gid ti€n
hanh nghién cttu phén tich, tdng hop cic dic di€m
nhan than ngudi pham tdi. Tur d6 danh gid thuc
trang nhan than ngudi pham toi cho vay 1ai ning
trong GDDS trén dia ban tinh Pong Nai.

Thit nhat, thic trang ddc diém sinh hoc vé ddi
tudi, gidi tinh. (Bdng 1)

Trong tdng s& 44 bi cdo pham tdi cho vay lai
ning trong GDDS, ¢6 43 bi cdo 1a nam, chiém ty 1&
97,72% va c6 1 bi cdo 1a nif chi€ém 2,27%. Nhu vay,
t6i pham cho vay 13i ning trong GDDS chi€m da s&
la gidi tinh nam. (Bang 2)



LUAT

Bdng 1. Co cdu xét theo gidi tinh

S5 Gidi tinh
bj céo TVié% | N
2019 12 12 100 0 0
2020 19 18 | 94,74 1 5,26
2021 13 13 100 0 0
Tong 44 43 | 97,72 1 2,27

Nam

Nam Tv1é %

Nguén: Théng ké tir 26 bdn dn trén dia ban tinh
DPong Nai da xét xit tie ncim 2019 - 2021 do Toa dn
Nhdn dan téi cao cong bd'tai trang thong tin dién tit
coéng bd bdn dn, quyét dinh ciia Toa dn.

O d6 tudi tir 18 d&n 30 chi€m ty 1é cao nhit 1a
59,1%. Vi & dd tudi nay, ngudi pham toi dang trong
tudi trudng thanh, xdy dung sy nghiép va ham
mudn ¢6 that nhiéu tién. Chinh vi vay, khi c6 diéu
kién vé kinh t&€, ngudi pham toi dé dang pham toi
dé dat dugc muc dich thda man nhu ciu cé that
nhiéu tién ctia ban than. Ti€p dén la do tudi tir 30

dén dudi 45 chi€m ty 1& khd cao 13 40,9%. Piém
dic biét § Ita tudi nay 1a tdi pham thudng cé di
diéu kién vé kinh t€&, c6 nhiéu mdi quan hé trong xa
hdi va ho xem viéc pham toi nhu mot nghé nghiép
chinh cta ban than.

Thit hai, thuc trang dic diém xa hoi duge chia
thanh 4 noi dung nhu sau:

Pic diém vé trinh d6 hoc van: (Bang 3)

Trong d6 ngudi pham tdi ¢6 trinh do hoc van &
cAp ti€u hoc, trung hoc cd s§ chi€m ty 1& 50%.
Ngudi pham tdi ¢6 trinh dd hoc van § cap trung hoc
phd thdng chi€m ty 1é tuong duong 1a 50%. B&i 1&
do6, khi diéu kién kinh t& chua cao, ngudi pham toi
dé dang thyc hién hanh vi cho vay véi 13i suit cao
dé c6 dudc ngudn thu nhap 16n. Ngoai ra, trinh do
hoc van thap din d&n viéc nhan thitc, tuan thi phip
luat c6 phAn han ché hon.

Pic diém vé nghé nghiép: (Bang 4)

Phin 16n céc bi cdo pham tdi cho vay ldi ning
trong GDDS déu khong cé nghé nghiép, c6 34/44 bi
cdo, chi€ém 77,21%. S6 bi cdo c6 nghé nghiép

Bdng 2. CA cdu xét theo Ila tudi

~ D3 tudi
N&m b|Scc;o Tutdden | Tyle Tu 18 e | Tusodén | Tyl | ..o | Tyl
dudi 18 % dén 30 % du6i 45 % %
2019 | 12 0 0 7 58,33 5 4177 0 0
2020 | 19 0 0 11 57,89 8 42,11 0 0
2021 13 0 0 8 61,54 5 38,46 0 0
Tong | 44 0 0 26 59,1 18 40,9 0 0

Nguodn: Théng ké tix 26 bén dn trén dia ban tinh Pong Nai da xét xit tit ndm 2019 - 2021 do Toa dn Nhédn ddn t6i cao
cong bd'tai trang thong tin dién tit cong bo bdn dn, quyét dinh ciia Toa dn.

Bdng 3. Co cdu xét theo trinh dé hoc vén

Trinh d6 hoc van
Nam S6bj cao Khéng Tiéu hoc, Trung hoc Trung cap,
biét chir trung hoc co sd phé théng cao dang, dai hoc
2019 12 0 3 9 0
2020 19 0 12 7 0
2021 13 0 7 6 0
Tong 44 0 22 22 0
Ty lé 100 0 50 50 0

Nguén: Théng ké tix 26 bén dn trén dia ban tinh Pong Nai da xét xit tit ndm 2019 - 2021 do Toa dn Nhédn dan t6i cao
cong bé'tai trang thong tin dién tit cong bé ban dn, quyét dinh ciia Toa dn.
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BAng 4. Co cdu xét theo nghé nghiép

- - R A . , A A A
bac diém vé ndi cu trd, dan toc, ton
gido va quoc tich:

. S& Nghé nghigp ; : .
Nam by co s " Dy Endrh Ndi cu trd cia ngudi pham tdi duge
ong ong ondin ndn chia ra nhu sau: c¢6 ho khiu thudng tri
2019 12 9 2 1 trén dia ban tinh Pong Nai la 17/44,
2020 19 15 1 3 chi€m ty 1& 38,64%. Khong c6 ho khiu
2021 13 10 3 0 thudng tri trén d}a ban tinh Pdng Nai
B la 27/44, chiém ty 1€ 61,36%. Nhu vay
Tong 44 34 6 4 qua nghién cdu cho thdy, da s6 ngudi
V18 % 100 77,27 13,63 9,1 pham t0i 1a nguGi ngoai dia phuong

Nguén: Théng ké tix 26 bdn dn trén dia ban tinh Pong Nai da xét xit tit
nam 2019 - 2021 do Toa dn nhéan dan t6i cao cong bé tai trang thong
tin dién tit cong b6 bdn dn, quyét dinh ciia Toa dn.

khong 6n dinh chi€m 13,63% chii y&u 1a 1am rudng
va lao dong tu do. Tuy nhién, mot s& bi cdo c6 cong
viéc 6n dinh nhu gido vién, cong nhan van thuc
hién hanh vi pham tdi chi€m ty 1& nhd 12 9,1%. Nhu
vy, da s& tdi pham déu khong c6 nghé nghiép,
ching té viéc cho vay 1di ning trong GDDS dugc
xem nhu 12 mot nghé nudi séng ban thAn ngudi
pham tdi cling nhu 12 ngudn thu nhap chinh clia gia
dinh béing c4ch thu 13i suit trén s6 von minh bd ra.

Pic diém vé hoan cinh gia dinh: (Bang 5)

Nhu vy, thuc tién clia hoan canh gia dinh trong
nghién cu nhan thin ngudi pham tdi cho vay lai
ning trong GDDS trén dia ban tinh Péng Nai cho
thdy, ngudi da k&t hon, c6 con cdi va song trong gia
dinh ¢6 dong anh chi em (3 ngudi tr§ 1€n) thi s&
pham tdi nhi€u hon so véi s6 con lai. Bdi vi ganh
ning vé kinh t&€ clia xa hdi ngay nay, trong khi viéc
cho vay thu lai v6i i suit cao tré nén dé dang, gidi
quyé&t van dé vé kinh t& cho gia dinh.

dén sinh s6ng va lam viéc trén dia ban
tinh Pong Nai.

V& qudc tich: tt c3 cdc bi cdo déu
c6 quoc tich Viet Nam. V& dan toc,
ngudi pham tdi cho vay lai ning trong GDDS trén
dia ban tinh Pong Nai, da s§ céc bi cdo 1a din toc
kinh, c6 43/44 bi cdo chi€ém 97,72%, c¢6 1 (mot) bi
cdo la dan toc thi€u sd, chi€m ty 1& 2,28%. Nhu
vay, ngudi pham tdi cho vay 1ai ndng trong GDDS
trén dia ban tinh Pong Nai tif nim 2019 - 2021 déu
12 ngudi Viét Nam, da s6 1a dan toc kinh.

Thit ba, thuc trang vé ddc diém phdp Iy hinh su.
(Bang 8)

Theo thong ké trén, trong 44 ngudi pham tdi c6
43 ngudi khong c6 tién 4n, tién sy, chi€ém 97,73%.
Trong d6, c6 1 ngudi c6 tién 4n, tién sy nhung chua
dugc x6a 4n tich, chiém 2,27%. Nhu vay, da so
ngudi pham tdi khong c6 tién 4n tién sy va pham
toi 1an diu. Pay 1a vin dé quan trong trong viéc
PCTP, vi ¢ nhiéu tdi pham da ton tai 1au tuy nhién
chua phéathién va x@ 1y.

Tém lai, nghién cifu thuc trang vé nhin than
ngudi pham tdi cho vay Iai ning trong GDDS trén

Bdng 5. Co cdu xét theo hodn cdnh gia dinh

“ Sé Hoan canh gia dinh
Nam by céo Gia dinh dong anh chj em bakéthon Chua kéthon Pacdocon | Chuacdcon
2019 12 3 6 6 6 6
2020 19 8 12 7 1 8
2021 13 4 9 4 9 4
Tong 44 15 27 17 26 18
Tyle% 100 34,1 61,36 38,64 59,1 40,9

Nguén: Théng ké tix 26 bdn dn trén dia ban tinh Pong Nai da xét xit tit ndim 2019 - 2021 do Toa dn Nhéan ddn t6i cao
cong bé'tai trang thong tin dién tit cong bo bdn dn, quyét dinh ciia Toa dn.
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Bdng 6. Co cdu xét theo nai cu tri

S5 Ho khau thudng tra
Nam . =
b cao Déng Nai Khac
2019 12 6 6
2020 19 4 15
2021 13 7 6
Téng 44 17 27
Tylé 100 38,64 61,36

Nguén: Thong ké tit 26 bin dn trén dia ban tinh

Pong Nai da xét xit tit ndm 2019 - 2021 do Toa dn
nhdan dan t6i cao céng bo'tai trang thong tin dién tir
cong bd' bdn dn, quyét dinh ciia Toa dn.

Bdng 7. Co cdu xét theo dan toéc

S5 Dan toc
Nam L 5 -
bicao Kinh Thiéu s6
2019 12 11 1
2020 19 19 0
2021 13 13 0
Téng 44 43 1
Tyle 100 97,72 2,28

Nguén: Thong ké tiv 26 bin dn trén dia ban tinh

Poéng Nai da xét xit tit ndim 2019 - 2021 do Toa dén
Nhan dan téi cao cong bo'tai trang thong tin dién tit
cong b bdn dn, quyét dinh ciia Toa dn.

Bdng 8. Co cdu xét theo tién an, tién su

Tién an, tién su
o S6 5 5
Nam bicao | COtiénan, Kh,? N9 | chuaxsa
| Cao N tién an, p
tién su N antich
tiénsu
2019 12 1 11 1
2020 19 0 19 0
2021 13 0 13 0
Tong 44 1 43 1
Ty 1& % 100 2,27 97,73 2,27

Nguén: Théng ké tix 26 bén dn trén dia ban tinh

Pong Nai da xét xit tit ndim 2019 - 2021 do Toa én
Nhan dan t6i cao cong bo'tai trang thong tin dién tit
cong bo' bdn dn, quyét dinh ciia Toa dn.

dia ban tinh Pdng Nai cho thy c6 cdc dic trung cd
ban sau: da phan 14 nam giGi (chi€m ty 1& 97,72%);
Iita tudi tir 18 d&n 30 (chi€m ty 1& 59,1%) va lita
tudi 30 dén dudi 45 (chi€m ty 1& 40,9%); c6 trinh d6
hoc van thap (chi€m ty 1& 50%); bi cdo khong c6
nghé nghiép (chi€m ty 1& 72,27%); va dic biét
ngudi pham toi khong c6 tién 4n, tién sy (chi€m ty
1€ 97,73%).

3. Gidi phap phong ngira tdi cho vay lii ning
trong giao dich dan sy tai tinh ddng nai tir khia
canh nhan than ngudi pham tji

Phong ngira toi pham 1a van dé trung tim clia
t0i pham hoc. Cdc bién phdp phong ngira rat
nhiéu, tuy nhién do ngudn Iyc vé nhin sy va tai
chinh, cling nhu cdc yé&u t& khdc nhu nhin thic,
théi quen va thdm chi 1a chinh tri nén d6i lic phai
lrra chon huéng uu tién cho cdc chién luge sé dudgc
xdy dung va ti€n hanh trong nhiéu trudng hgp
tuong d6i khé khin'.

Phong ngira tdi pham vé cho vay 13i ning trong
giao dich dan sy 12 mot trong nhitng nhiém vu vé
phong ngira toi pham néi chung. Pdi véi mdi loai
t6i pham khéac nhau s& c6 nhitng dic diém va dau
hiéu,... pham tdi khac nhau. Tir thyc t& d6, d€ cong
tdc phong ngtra tdi pham ndi chung va tdi pham cho
vay 1ai ndng trong giao dich dan sy néi riéng dat
hiéu qué cao can c6 nhitng gidi phdp nhu sau:

Thit nhdt, xay dung moi trudng gia dinh tich cuc,
hanh phiic, séng hoa thuan. Day cho tré ngay tir Itic
nhd nép sdng hoa thuin, sé chia, kinh trén nhudng
dudi,... Pic biét cAn cho tré biét dudc gid tri clia
viéc 1am, gid tri cla stc lao dong. Can cé sy két
hgp giita gia dinh va cong ddng, di€n hinh nhu:
tuyén truyén phap luit cho ngudi dan, c6 cic 16p k§
ndng cho cac bac phu huynh,...

Thit hai, trudng hoc c6 vai trd quan trong gidp
ngin chin tdi pham. Nha trudng 1a noi t6t nhat dao
tao k¥ ning hoc thuit, nhan thic cd ban. Dudi géc
d0 ngin chin téi pham, nha trudng tao cho tré moi
trudng ting giao ti€p xa hdi, ting tuong tac gifta cic
k§ ning vdi nhau. Nang cao chat lugng gido duc &
moi cAp hoc, tao moi diéu kién thuin 1gi cho tré
dén trudng. Phoi hop chiit ché viéc quan ly gitta gia
dinh va nha trudng d€ kip thai phat hién cdc hanh vi
di ngugc v6i chudn muc xa hoi.

Thit ba, cha me phai tao ra mdi trudng giao luu
ban be lanh manh, thin thién cho con em minh,
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huéng con minh di theo khuynh huéng tich cuc.
Viéc nay gitp cha me c6 thé chia sé, 1ing nghe tim
tu nguyén vong cua con, tif d6 cé nhitng dinh
huéng, tw van cho con gidi quyét nhitng khé khin
trong cdc mdi quan hé ban bé phic tap, phan tich
gidi dap va cho con thdy dugc hau qua khi tiép xtic
giao luu véi ban be xau.

Thit tu, cdc c¢o quan c6 thim quyén trén dia ban
tinh Pong Nai ra sic tuyén truyén, gido duc cho
moi ngudi bi€t tic hai cla viéc cho vay 1di ning
trong GDDS 4nh hudng dén kinh t& clia cdc chi thé
vay nhu thé ndo, giy khé khin cho ngudi vay. Céc
t8 chic, doan thé, céc co quan bdo chi, nganh gido
duc trén dia ban tinh Pdng Nai ting cudng cong tic
tuyén truyén, phd bi€n phdp luit; ting cudng phd
bi€n vé nguy cd khi vay 1di ning trong GDDS trong
ddi s6ng xa hoi.

Thit néim, doi v6i nhitng ngudi da chdp hanh
xong 4n phat, cic cd quan c6 thim quyén can quan
tam, thim hoi dong vién, tao diéu kién thuin lgi dé
c6 cong viéc 6n dinh. Tao diéu kién nhu huéng
nghiép, hoc nghé cho cic bi cdo cé cong viéc lam
&n dinh, tao ra thu nhép cho ban thian va gia dinh.
Tur d6 cho ho thdy s quan trong clia stic lao dong
ciing nhukha niing vé kinh t& khi bi tic dong sé din
dé&n khé khiin nhu thé nao.

Thit sdu, cAn td chic tuyén truyén rong rii,
niang cao nhin thic trong cdc ting 16p nhin din
vé chinh sdch clia P4dng, phdp luit cia Nha nudc
d6i vdi ngudi chap hanh xong 4n phat tii vé cho
vay 1ai ndng trong GDDS néi ri€ng va tdi pham
néi chung. Kéu goi mdi c4 nhin va toan xa hoi
x6a bd thdi d, hanh vi dinh ki€n, ki thi v6i ngudi
chap hanh xong hinh phat ti va quan tim tao diéu

TAILIEU TRICH DAN:

kién gitip d3 ho &n dinh cudc song, gép phan
phong ngira, chong tdi pham tdi va hanh vi vi
pham phép luatkhac.

Pé nang cao hiéu qua PCTP trén dia ban tinh
DPong Nai cin thiét phai bi&t rd nhin than ngudi
pham toi trén dia ban tinh hién nay. P& tir d6 biét
dugc nguyén nhin cta tdi pham, phin loai cac
nhom dic diém d€ c6 thé phat hién va loc toi pham
nhanh chéng. Gidp cho cong tic PCTP dugc
nghiém minh va triét dé.

4. Kétluan

Nhu vay, hién nay, trén dia ban tinh Pdng Nai
tinh hinh t6i pham cho vay ldi néng trong GDDS
van con dién bi&n phiic tap. Chinh vi vdy, cdc cd
quan ban nganh c¢é thim quyén ra siic phong chéng
t0i pham cho vay ldi nang trong GDDS, xi ly
nghiém minh va triét d€.

CAn nhan thiic rd tAm quan trong ctia viéc PCTP
cho vay 1ai ndng trong GDDS 1a mdt trong nhitng
khia canh nhim b&o an ninh trat tu, phat trién kinh
t€ ctia tinh Pdng Nai néi chung va kinh t&€ ctia nhan
dan néi riéng. Tir d6, dé thay khia canh nhin than
ngudi pham t0i ndi chung va nhan thin ngudi pham
t6i cho vay 13i ning trong GDDS néi riéng can dugc
su quan tim ding muc clia cdc ¢co quan ban nganh
c6 thaim quyén. Pay la diéu quan trong, trong viéc
nghién ctu nguyén nhan ctia hanh vi pham toi. Tim
hiéu nhan thin ngudi pham tdi cho vay lii ning
trong GDDS trén dia ban tinh Pong Nai giai doan
2019 - 2021 dé tir d6 thay dudc thuc trang cu thé
nhan than ngudi pham tdi cho vay lai ning trong
GDDS va dua ra cdc gidi phdp cu thé, gép phan
nang cao hiéu qua PCTP cho vay lai ning trong
GDDS trén dia ban tinh DPong Nai

'P3 Tién Diing (2018), Nhian thin ngudi pham t6i xAm pham s§ hitu tir thuc tién cdc tinh, thinh phd mién Péong
Nam bo, ludn 4n tién si Luat hoc, Vién Han 14m Khoa hoc x4 hdi Viét Nam - Hoc vién Khoa hoc xa hoi, tr. 233.
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ABSTRACT:

Within the scope of this article, the authors analyze the record of the offender accused of
usury in civil transactions through statistics from 26 judgments in Dong Nai province that have
been tried in the period of 2019 - 2021, announced by the Supreme People's Court on their
website, and provides some solutions to prevent the crime of usury in civil transactions from
the record of the offender perspective.
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