TAP CHi CONG THUONG

VAI TRO GIAM SAT CUA QUOC HOI
POI VOI VIEC THUC THI PHAP LUAT
VE QUYEN CON NGUOI TAI VIET NAM

® NGUYEN LAN NGUYEN

TOMTAT:

Trong bd mdy Nha nudc Cong hoa xa hoi chii nghia Viét Nam, Qudc hdi (QH) dugc xdc dinh
12 co quan dai biu cao nhit cia Nhan dan, dong thdi 12 cd quan quyén lyc nha nudc cao nhat. Bai
vi€t phan tich vai tro gidm st truc ti€p ciia QH doi véi cdc cd quan nha nude nhim bio ddm cho

cdc cd quan nay thuc thi nghiém tic nhitng nhiém vu, quyén han cia minh, chéng nhitng biu

hién lam dung quyén lyc trong thyc thi phdp luit néi chung va phédp luit vé quyén con ngudi

(QCN) néiriéng.
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1. Khai quit vé quyén con ngudi

Van dé QCN khong chi dudc diéu chinh bdi
phdp ludt qudc gia ma con dudc diéu chinh bdi
phdp luat qudc t&, va dic biét lién quan d&€n nhiéu
linh vyc nhu dao ditc, chinh tri, phdp ly. Hién nay,
c6 nhiéu dinh nghia vé QCN, mdi dinh nghia ti€p
can QCN theo nhitng géc do khic nhau. Mot dinh
nghia ra't phd bién thudng dugc trich din bdi cdc
hoc gid theo hoc thuy€&t quyén tu nhién, dé la:
“QCN la nhitng quyén co bdn, khong thé tuéc bé
ma mot nguoi von dugc thita hudéng don gidn vi ho
la con nguoi”!. O cAp do quoc t€, mot dinh nghia
ctia Vin phong cao iy Lién hgp quoc thudng dugc
trich dan bdi cdc nha nghién cttu linh vuc nay, dé
1a: “QCN la nhitng bdo ddm phdp 1y toan cdu c6
tdc dung bdo vé cdc cd nhan va cdc nhém chéng
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lai nhitng hanh déng hodc sy bé mdc ma lam tén
hai dén nhan phdm, nhitng su dugc phép va ty do co
bdn ciia con nguoi”?.

3 Viét Nam, di ¢6 nhiéu tdc phAm phan tich
vé vin dé QCN. Trong tic phaim Gido trinh Ly
luan va phép luat vé QCN, cdc tdc gia dinh nghia
QCN 1a: “nhitng nhu cdu, lgi ich tu nhién, vén cé
ctia con nguoi dugc ghi nhdn va bdo vé trong phdp
lud@t quéc gia va cdc théa thudn phdp 1y quéc té” .’

Tuy c6 nhiéu cdch dinh nghia kh4c nhau nhung
theo quan niém chung cda cong dong qudc té&,
QCN dudc x4c dinh dya trén 2 binh dién chi yéu
1a gid tri dao ddc va gid tri phdp luat. Dudi binh
dién dao dic, QCN 1a gid tri x4 hoi co ban, vén c6
(nhitng dic quyén) clia con ngudi nhu nhan phdm,
binh ding xi hoi, ty do...; dugi binh dién phap ly,
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dé trd thanh quyén, nhitng dic quyén phai dugc
thé ché& héa bing cic ché dinh phap luat quoc t& va
phdp luat qudc gia. Nhu vay, du & géc dd nao hay
c4p dd nao thi QCN ciing dugc xdc dinh nhu 1a
chuin muc dugc két tinh tir nhitng gid tri nhan vin
cla toan nhan loai, 4p dung cho tat cd moi ngudi.

2. Phap luat vé quyén con ngudi tai Viet Nam

Thyc hién muc ti€u xay dung Nha nudc phiap
quyén x4 hoi chii nghia, cho dén nay, & Viét Nam
da hinh thanh hé thdng tuong ddi day di cdc vin
bdn quy pham phdp luat vé QCN trong moi mit
clia doi song chinh tri, kinh t&, x4 hoi.

T khi ti€n hanh cong cudc PSi méi vio nim
1986 dén nay, QH da ban hanh hang trdm vidn
bdn Ludt va Phdp 1énh, trong s6 nay cé nhitng
dao luat truc ti€p di¢u chinh QCN, quyén cong
dan, nhu: B§ luat Hinh sy, B6 luat Dan sy, Bo
ludt Lao ddng, Ludt Bdo vé sitc khde nhan din,
Luit Bdo hi€m y t&, Luat Dugc, Ludt Hon nhan
va gia dinh, Luit Phong, chdng mua bdn ngudi,
Luit Binh ding gidi, Luat Kham bénh, chita
bénh, Luat phong, chdng bao luc gia dinh, Luat
Cu trd, Luat Ti€p cong dan, Luit Viéc lam..
bang chid y, QH da ban hanh nhitng dao luit
riéng cho nhém ddi tugng dé bi tdn thuong nhur:
Luat Bdo vé, cham séc va gido duc tré em, Ludt
Ngudi cao tudi, Luat Ngudi khuy&t tat,...

No6i dung cda cdc dao ludt dugc ban hanh thé
ché& héa ngay cang diy dd, cu thé va ré rang
quan di€m, chinh sdch cia Pdng, Nha nudc vé
bdo vé QCN, quyén cdng dan trong diéu kién cu
thé clia Viét Nam. Viéc xdy dung cdc dao luat
theo nguyén tic bdo ddm tinh hgp hié€n, hgp
phédp va tinh thdng nhi't ciia vin bdn quy pham
phédp luit trong hé thdng phdp luit; dugc ti€n
hanh cong khai, minh bach véi sy tham gia dong
g6p y ki€n rong rai clia cdc nhém ddi tugng chiu
st diéu chinh clia van bdn va trong nhiéu trudng
hop dugc cong bd rong rai trén cdc phuong tién
thong tin dai ching d€ ngudi dan tham gia déng
g6p ¥ kién.

Déng thdi, cdc dao luat dugc ban hanh da cd
ging d&én mifc t6i da ndi ludt hda cdc cam két cla
Viét Nam trong cdc diéu udc qudc t€, theo quy
dinh cda Ludt ban hanh vdn ban quy pham phdp

luat, khong 1am cdn trd viéc thuc hién diéu udc
qudc t&€ ma nudc Cong hoa xa hoi chd nghia Viét
Nam la thanh vién.

Trong bd mdy Nha nudc Cong hoa xa hdi chi
nghia Viét Nam, QH dugc xdc dinh la co quan dai
bi€u cao nhit clia Nhian din, ddng thdi 1a co quan
quyén lyc nha nudc cao nhit. Bén canh thim
quyén 1ap hi€n, 1ap phdp va quyét dinh nhitng vin
dé quan trong clia di't nu6c thi QH Viét Nam con
c6 thAm quyén gidm sdt tdi cao d6i v6i toan bd
hoat ddong ciia Nha nudc.

3. Vai tro giam sat cia Quoc hoi trong viéc
thyc thi cic quyén con ngudi

Mot van dé dit ra, QCN khong chi dugc thuc
hién biing viéc xay dung va hoan thién phdp luat
ma con phdi dudc t6 chitc thuc hién phdp luat
trén thuc t€. Vi th€, cung vdi viéc xay dung phdp
ludt, hoat dong gidm sdt cia QH cé vai tro dic
biét quan trong ddi véi viéc thuc thi phdp luat vé
nhan quyén trén thyc t€ tai Viét Nam. Bdi Ié¢,
thuc hién chifc ning gidm sdt ti cao ctia QH 1a
nhim bdo ddm cho cdc cd quan nha nudc, cén bo,
cOng chic trong bé6 mdy nha nudc thi hanh
nghiém chinh Hi&€n phdp, luat va nghi quy&t cia
QH, phdp lénh, nghi quyét cia ﬁy ban Thudng
vu QH. Pong thdi, thong qua hoat dong gidm sit,
QH ndm bit dugc tinh hinh tri€n khai thi hanh
vdan ban quy pham phdp ludt do QH, ﬁy ban
Thudng vu QH ban hanh, tir d6 kip thdi phdt hién
nhitng vuéng mic dé sita ddi, bo sung, hoan thién
cdc vin bdn luit, nghi quy€t ctia QH, phdp 1énh,
nghi quy€t clia ny ban Thudng vu QH, bao gébm
viéc b3 sung, hoan thién nhitng quy dinh hién
hanh, bai bd nhitng quy dinh khdng con phi hgp,
quyét dinh nhitng linh vyc cin x4y dung mdi vin
ban,... Toan bd hoat dong gidm st cia QH déu
huéng dén viéc bdo ddm cho cdc vin bdn quy
pham phdp luidt cia QH dugc thi hanh nghiém
chinh, dong thdi xem xét trach nhiém phap ly clia
ddi twgng chiu sy gidm sdt nhim phong ngira,
ngdn chidn, phdt hién va x& ly theo quy dinh
nhitng vi pham c6 thé x4y ra.

Hoat dong gidm sdt cia QH c6 y nghia dic biét
quan trong, 12 mot phuong thitc thé hién quyén luc
nha nudc cao nhat cia QH va gép phan ting cudng
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phdp ché& xa hoi chli nghia, hoan thién hé thong
phdp luat.Trong viéc thuc thi phdp luit vé QCN &
Viét Nam, vai trd gidm sat cia QH thé hién ndi
bat § mot s6 ndi dung sau:

3.1. QH gidm sdt hoat djng ctia cdc co quan
nha nudc

Hoat dong gidm sat nhim bdo ddm cho cdc cd
quan quan ly nha nudc hoan thanh nhiém vy,
quyén han da dudc quy dinh, 1am cho bd may nha
nudc hoat dong nhip nhang, cé hiéu lyc va hiéu
qué, chong nhitng bi€u hién lam dung quyén luc,
trong d6 c6 viéc xam pham cdc QCN.

Phép ludt hi€n hanh quy dinh Gidm satla viéc
QH, IzIy ban Thudng vu QH, Hoi déng dan toc,
f]y ban ctia QH, Poan dai bi€u QH va dai biéu
QH xem xét, ddnh gid hoat dong cla co quan, t&
chic, cd nhidn chiu sy gidm sdt trong vi€c thi
hanh Hi€n phdp, luat, nghi quyét cda QH, phdp
1&nh, nghi quyét cia ﬁy ban thudng vu QH. Trén
thuc t€, QCN, quyén cong dan cé thé bi xAm
pham twr phia cdc co quan, t8 chc, cong chic nha
nudc trong khi thi hanh cdng vu, cling nhu tir phia
cdc thanh vién khdc trong xa hdi, bdi vi trong
quan hé véi Nha nudc, cong dan vira 1a ngudi
lam chi, vira 1a ddi tugng bi qudn 1y, vi th&
quyén va 1gi ich hop phdp ctia ho cé nguy co bi
xam hai cao. Cdc quyét dinh clia ¢ quan hanh
chinh nha nudc, cdc phdan quyét ciia cd quan thuc
thi phdp ludt déu truc ti€p tdc dong dén cdc
quyén va 1gi ich cia cong dan. Trong diéu kién
do, ngudi cong dan khdng c6 vi khi, phuong tién
nao khéc hitu hiéu hon 1a st dung phéap luat dé
d4u tranh ty bdo vé 14y cdc quyén va 1gi ich clia
minh. Chi c6é phép luit, bing cdc qui pham phdp
ludt quy dinh chiit ché vé chic ning, nhiém vu,
quyén han, trdch nhiém, nghia vu clia cdc cd
quan, t6 chic, cdc quyén va nghia vu clia cong
dan, mdi tao nén co s& phdp ly virng chic d€ moi
ngudi ddu tranh chéng lai cdc hanh vi xam hai,
bdo vé quyén va 1gi ich hgp phdp clia minh, dong
thdi v6i vai tro ctia QH thuc hién quyén gidam st
t81 cao doi v4i toan bo hoat dong clia cdc cd quan
nha nuéc, gdm hoat dong theo dbi tinh hgp phap
ddi v6i cdc vin bdn do cdc cd quan nha nude chiu
st gidm sdt tryc ti€p cia QH ban hanh, ciing nhu
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tinh hgp phédp trong hoat dong thuc tién cta cdc
co quan nha nudc. P3i tugng chiu sy gidm sat
truc ti€p ctia QH 1a cdc cd quan nha nudc, bdo
ddm cho cdc cd quan nay thyc thi hi€u qua nhiing
nhiém vu, quyén han clia minh, ch6ng nhitng
bi€u hién lam dung quyén luc, trong d6 cé viéc
xam pham cdc QCN.

3.2. Hoat dong giam sdt thuc hi¢n thong qua
vigc kiém tra viéc ban hanh cdc van bdn quy pham
phdp ludt

Vi viéc thuc hién chitc ning nay, QH va ﬁy
ban Thudng vu QH c6 quyén hily bd hoic dinh chi
viéc thi hanh cdc vian ban trdi v6i quy dinh cia
Hié&n phédp, Luat, Phdp lénh, Nghi quyét clia QH,
cua ny ban Thuong vu QH. Qua hoat dong nay,
QH c6 thé xem xét cdc ndi dung quy dinh vé QCN
trong ndi dung ctia ban Hi€n phap nim 2013, cdc
diéu khodn cu thé cla bin Hi€n phdp nay ciing
nhu cdc quy dinh clia cac Cong uSc Lién hgp qudc
vé& QCN ma Viét Nam la thanh vién d€ tir d6 xem
xét, danh gid mifc do tuong thich clia cdc quy pham
phdp luat vé linh viuc QCN véi cdc quy dinh clia
Hié&n phdp 2013 va cdc cong uSc quoc t€ ma Viét
Nam di ky két, gia nhap. QH c6 quyén yéu ciu
céc co quan chiic ning ti€n hanh nghién citu, sira
déi, bd sung cdc dao ludt hién hanh, dic biét 1a
cdc dao luat lién quan d€n QCN nhim kip thdi
khic phuc nhitng di€ém chua hoan thién vé mit
phéply.

3.3. Hoat dong gidm sdt ciia QH théng qua viéc
tra loi chdt van

Thong qua viéc trd 15i clia ngudi bi chat van,
QH c6 thé gidm sdt dugc hoat dong clia cdc co
quan nay. Chat van 12 quyén ciia tirng dai biéu QH,
nhung khi dai bi€u thyc hién quyén nay thi c6 tinh
chat1a mot hoat dong gidm sit ctia QH. Hinh thic
chit van thé hién truc ti€p quyén gidm st ctia QH,
¢6 tinh cdng khai, dan ch trong hoat dong cia QH,
nén c6 y nghia rat quan trong. Hi€n phdp nim
2013 ti€p tuc khing dinh quyén chit van cia dai
bi€u QH, nhu quyén chit vain Chii tich nudc, Chii
tich QH, Thu tuéng Chinh phu, B trudng, cdc
thanh vién khdc cia Chinh phd, Vién Ki€m sit
nhan dan t6i cao, tda 4n nhan din t6i cao va bd
sung thém chit van Téng kiém todn nha nudc. C6
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2 hinh thifc cha't van cia dai bi€u QH: chit van cla
dai biéu QH tai ky hop QH va giita 2 ky hop QH.
Thong qua hoat dong nay nhiéu van dé vé QCN,
trong d6 c6 cédc gidi trinh vé viéc bdi thudng oan
sai theo quy dinhLuAt trach nhiém bdi thudng clia
Nha nudc cda Chdnh én Toa 4n nhan dan t3i cao,
nhiéuvu oan sai dd dugc 1am sing t hon.

3.4. Hoat dong gidm sdt cia QH dugc thuc
hién thong qua cdc doan cdn bo di gidm sdt 6 cdc
dia phuong

Thong qua hoat ddng nay, doan gidm sit c6
quyén yéu cau cd quan, don vi, t6 chifc bi gidm sat
cung cAp cdc tai liéu lién quan t6i hoat dong gidm
sat, hoic yéu cAu céc t6 chifc don vi, cd nhan tra 15i
nhitng vin d€ ma doan gidm sit quan tim.

Trong cudc Hoi thdo gin day, Chd nhiém Uy
ban Xa hoi Nguyén Thiy Anh khing dinh chinh
sdch nhdt qudn cda Nha nuéc Viét Nam 1a bdo
vé va thic ddy QCN, dugc thé hién xuyén sudt
trong Hi€n phép, phdp luat va cdc chi€n lugc, k&
hoach phat trién kinh t€ - x hoi. Trén co sd chinh
sach nhat quan d6, Viét Nam da nghiém tic tri€n
khai cdc nghia vu va cam két qudc t€ trong linh
vic QCN, trong d6 c6 cdc khuyén nghi theo Co
ché& ra sodt dinh ky phd quat (UPR) ma Viét Nam
da chap thuan tai Chu ky III nim 2019. Trong s&
291 khuy€&n nghi nhan dugc, vao thdng 7/2019,
Viét Nam da tuyén bo chap thuin 241 khuyén
nghi (chi€m gin 83%). D€ trién khai thanh cong
cdc khuyé&n nghi Ki€m di€m Pinh ky Phé quit,

TAI LIEU TRICH DAN:

Viét Nam di xay dung K& hoach tdng thé thuc
hién do Thu tuéng Chinh pht phé duyét.

Theo d6, cdc khuyé&n nghi Viét Nam chip thuin
trong chu ky III tp trung vao 6 nhém van dé: hoan
thién thé ché&, phdp luat vé QCN, nhat 12 lién quan
dén thé ché& héa cdc diéu khodn trong cic Cong
udc quoc t&€ vé QCN ma Viét Nam 13 thanh vién,
cdi cdch khuon khd phap ly vé tu phdp hinh sy,
ti€p can phdp ly, quyén clia ngudi lao dong; Thiic
d4y hon nita chinh sdch bdo ddm cdc quyén kinh
t€, xa hoi va vin héa nhu ting cudng ti€p cin y t€,
nudce sach, gido duc, dich vu cong, x6a bd bat binh
d4ng; Chinh siach bdo ddm cdc quyén dan sy, chinh
tri; Chinh siach bdo ddm quyén cda cdc nhém dé
bi tdn thuong, nhit 12 trong binh ding gidi, quyén
tré em, quyén clia ngudi khuyét tit va quyén clia
ngudi dan tdc thi€u s6; Ting cudng gido duc va
ning cao nhin thifc vé QCN; Thyc hién cdc cam
k&t qudc t& va ting cudng hgp tdc qudc t& vé QCN.

4. K&t luan

Phép ludt néi chung va phédp luat vé QCN néi
riéng, n€u dudc ting cudng gidm sdt cia QH, sé
ludn 12 phuong tién hd trg tdi da cho cdc gid tri nén
tdng trong Xa hdi. V4i y nghia nay, hoat dong
gidm sat cia QH ludn 1a mot trong nhitng cach thic
ddm bao sy van hanh c6 hiéu qua viéc thyc thi
phép luat vé QCN trén thuc t&€. Thong qua hoat
dong nay, viéc td chifc thuc hién phap luit sé tao
nén méng cho mot x4 hdi cdng biing, vin minh va
phét trién bén vitng m
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ABSTRACT:

In the Socialist Republic of Vietnam, the National Assembly is the highest government
organization and the highest-level representative body of the people. This paper analyzes the
National Assembly’s function of supervising state agencies to ensure that state agencies strictly
perform their duties and responsibilities, and to fight against the abuse of authority of state
agencies when they enforce laws in general and human rights law in particular.
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