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TOM TAT:

T6i hi€p dam ngudi dudi 16 tudi 1a mot trong hai t0i danh trong chuong XIV (cdc toi xAm pham
tinh mang, sitc khde, nhan pham, danh dy ctia con ngudi) ctia B luat Hinh sy (BLHS) nim 2015
(stta d6i, bd sung nim 2017) vAn con quy dinh hinh phat t& hinh. Tru6c xu huéng gidm hinh phat ti
hinh trong quy dinh vé céc t6i danh, viéc giif lai quy dinh vé& hinh phat tf hinh thé hién tinh cht
mifc d6 dic biét nguy hiém ctia hanh vi pham tdi nay. Quy dinh ciia BLHS vé toi hi€p dim ngudi
du6i 16 tudi ngay cang dugc hoan thién hon. Trong pham vi bai viét, tic gia sit dung phuong phéap
phan tich va tong hdp, phudng phap thong ké&, phuong phap so sanh, k&t hop 1y luan véi thuc tién.
S& liéu trich din trong bai viét 12 s& vu 4n va sd bi can bi khdi t§ vé tdi hi€p dam ngudi dudi 16
tudi xay ra trén dia ban Thanh phd H6 Chi Minh va s6 bi cdo bi 4p dung hinh phat i hinh vé toi
nay trén dia ban Thanh phd H6 Chi Minh trong giai doan 2016 - 2020. Bing cdc phuong phép
nghién ctu trén, tic gia phan tich 1y luan va quy dinh ctia phap luat vé tdi hi€p dAm ngudi du6i 16
tudi, thuc tién 4p dung quy dinh phap luat va thyc tién 4p dung hinh phat ti hinh d6i v6i ngudi
pham toi nay trén dia ban Thanh phd Ho6 Chi Minh.

Tu khéa: toi hi€p dam, hinh phat tif hinh, ngudi dudi 16 tudi, dic biét nguy hiém, thyc tién.

1. Cac y&u té cAu thanh toi pham hi€p dam
nguvi dudi 16 tudi

1.4. Chii thé

Gay thuong tich, gAy t&n hai cho stic khde hoic
g4y rdi loan tAm than va hanh vi ciia nan nhin ma
ty 1& tdn thuong co thé 61% trd 1én 12 tinh ti€t mdi,
chua dugc co quan c6 thim quyén huéng din cu
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thé. Tuy nhién, trén thuc t&, ching ta c6 thé hiéu,
“Gay r6i loan tAm than 13 bi€u hién trang thai
than kinh khong binh thudng, lo 4u sg sét, trim
cdm, mit in, mat ngd, hodng loan;..”!. Mitc do
thuong tich, mdc do t6n hai cho stc khde, mic do
r6i loan tim than va hanh vi cda nan nhan déu
phdi ciin ct vao két ludn gidm dinh phdp y clia co
quan c6 thim quyén; “Biét minh bi nhiém HIV
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ma vin pham ti” 12 trudng hdp ngudi pham i
nhén thifc rd minh bi nhiém HIV ma van thuc hién
hanh vi pham tdi. Nhu viy, trudng hdp ngudi
pham tdi bi nhiém HIV nhung khdng biét thi khi
pham t0i sé khong bi 4p dung tinh ti€t nay. Viéc
4p dung tinh ti€t ndy ciing khong phu thudc vao
viéc nan nhan cé bi nhiém HIV hay khong; “Lam
nan nhian chét” 1a trudng hop do diung bao luc
hoic trong qué trinh hi€p dim din dén hiu qud
nan nhian chét®. Trong trudng hop nay, gilta cdi
chét ctia nan nhan va hanh vi hi€p dim cda ngudi
pham tdi c6 md&i quan hé nhan qué: hanh vi hi€p
dam clia ngudi pham tdi 12 nguyén nhin truc tiép
din dén cdi chét cia nan nhan. Nhu vay, néu sau
khi hi€p dim ma ngudi pham tdi ¢c6 hanh vi lam
cho nan nhin chét dé€ che gidu tdi pham thi khong
thudc trudng hgp nay ma s€ phai chiu trach nhiém
hinh sy v& mot toi doc 1ap khéc 12 toi gi€t ngudi.
Lam nan nhan ty sat 13 trudng hgp sau khi bi hi€p
dim ma nan nhin xau hd, sd hii, hodng loan,..
din t6i ty sdt. Tic 1a hanh vi hi€p dim la nguyén
nhan tryc ti€p din t6i hdu qua nan nhan ty sit.
Tuy nhién, vi€c truy cttu trdch nhi€m hinh sy trong
trudng hgp nay khdng bit budc phdi c6 hau qud
chét ngudi, tic 12 viéc ngudi pham tdi phdi chiu
trdch nhi€ém hinh sy trong trudng hgp nay khong
phu thudc vao viéc nan nhan chét hay khong.

Nhu vay, d6i chi€u 6 trudng hdp pham toi c6
thé bi 4p dung hinh phat t& hinh quy dinh tai
khodn 3 Piéu 142 BLHS nidm 2015 (sita ddi, bd
sung nim 2017) v6i quy dinh tai Khodn 3 Diéu
112 BLHS nim 1999 (sira d6i, b6 sung nim 2009)
quy dinh vé cdc trudng hdp pham toi hi€p dam tré
em c6 thé bi 4p dung hinh phat ti¥ hinh thi quy dinh
ctia BLHS nim 2015 (stta d6i, bd sung nim 2017)
c6 mot s6 thay d8i. Tdng s& lugng khodn 4p dung
hinh phat t&f hinh da giam. Quy dinh hién hanh da
chuyén 2 ftinh ti€t dinh khung “pham tdi nhiéu
1an” (pham t§i 02 1an trd 1én) va pham tdi “ddi véi
nhiéu ngudi” (d6i v6i 2 ngudi trd 1én) 1én khodn 2
v6i mic hinh phat t8i da chi la d&€n 20 ndm t. T
2 khodn c6 quy dinh hinh phat t& hinh l1a khodn 3

va khodn 4 Diéu 112 BLHS ndm 1999 (stta d6i, bS
sung nim 2009) thi Piéu 142 BLHS nim 2015
(stta d6i, b& sung nim 2017) d gidm 1 khodn, chi
con quy dinh hinh phat t& hinh & khodn 3. Bén
canh dé6, trudc diy, moi trudng hgp giao ciu vdi
tré em chwa di 13 tudi c6 thé bi 4p dung hinh phat
tt hinh, thi BLHS nim 2015 (stta d3i, bd sung nim
2017) da chia ra 2 trudng hdp theo do6 tudi clia bi
hai, nhim phan biét rd tinh chdt nguy hi€m ctia
hanh vi @€ c6 mic hinh phat phit hgp hon: ciing 1a
hanh vi giao cAu hodc thuc hién hanh vi quan hé
tinh duc khac, nhung d6i vdi bi hai dudi 13 tudi
néi chung dugc quy dinh § Khodn 1 v6i mic hinh
phat tir 7 d&€n 15 nim ti, con d6i vdi bi hai dudi 10
tudi thi mic hinh phat d6i véi hanh vi nay quy
dinh & khodn 3 véi mifc hinh phat cao nhat 1a t
hinh. Piéu nay c6 thé hi€u quy dinh tai Khon 1
Diéu 142 BLHS niam 2015 (sita ddi, bd sung nim
2017) 4p dung trong trudng hgp do6 tudi ciia bi hai
1a tir dd 10 tudi d&€n duéi 13 tudi. Nhitng quy dinh
nay da dugc dua ra theo huéng gidm miic hinh
phat néi chung va gidm quy dinh vé hinh phat tir
hinh néi chung ddi v6i hanh vi pham tdi hi€p dam
ngudi dudi 16 tudi. Ngoai ra, quy dinh tai Khoan 3
Piéu 142 BLHS niam 2015 (stta ddi, b8 sung nim
2017) ciing dd b3 sung tinh tiét dinh khung c6 thé
bi 4p dung hinh phat t& hinh d6 1a “gdy thudng
tich” va “giy r6iloan tAm thin va hanh vi cdia nan
nhan ma ty 1& ton thuong cd thé 61% trd 1én”. Pay
12 sy b3 sung nhiim bao quét cdc trudng hgp pham
toi bén canh trudng hgp “gdy tdn hai cho stc
khée” néi chung da quy dinh trude day.

2. Mot s6 van dé vé thuc trang 4p dung phap
luat ddi v6i toi hi€p dAm ngudi dudi 16 tudi

Quy dinh twong doi o rang, hinh phat nghiém
khic, nhung tinh trang tdi pham hi€p dAm ngudi
dudi 16 tudi hién nay van cé dién bién phic tap,
gdy bitc xic trong du ludn va d€ lai hau qua
nghiém trong. Viéc phét hién, xdc minh, khdi t&
diéu tra, chitng minh loai tdi pham nay con gip
khong it khé khin. DPiéu nay xuat phdt tir nhiéu
nguyén nhan. Bi hai trong cdc vu 4n nay la cédc
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em, c6 em cOn rit nhd tudi, nén viéc nhan thic
ban than bi xAm hai va khai bdo c6 phan han ché€,
Iam cho viéc kip thdi phat hi€én hanh vi pham t6i
tuong doi khé khin. Viéc phdt hién, thu thap, tai
liéu, chitng ctf ban dau nhu cdc dadu vét, miu tinh
dich, mdu AND ctia d6i tugng giy an d€ lai trén
ngudi, quﬁn 40 nan nhan hodc hién truéng con
gip nhiéu khé khin. Mot s8 trudng hgp bi hai va
gia dinh thudng ¢6 tam Iy lo s¢, s¢g 4nh hudng dén
danh dy, nhidn pham, s¢ du luan, s¢ bi anh hudng
dén cudc song tuong lai, nén di che gidu, khong
trinh bdo cd quan chifc ning, hodc khong hop tic
trong qua trinh gidi quyé&t vu 4n. C6 nhiéu trudng
hop khi phdt hién con em minh bi xam hai, gia
dinh bi€t nhung vi e ngai, lo s¢, nén da chon céch
im 1dng va thda thudn gitra hai bén, hodc ludng ly
trong cdch gidi quyét, din dén khai bdo muon,
khong biét cdch thu giit, bdo quan vat chiing can
thi€t d€ giao nop cho co quan ti€n hanh td tung.
Nhirng di€u nay vo hinh chung di tao diéu kién
dé€ ngusi pham toi di thdi gian x6a diu vét hodc
cdc dau vét ty mat theo thdi gian. Bén canh do,
thii doan pham tdi rat da dang, do ngudi pham toi
thudng la ngudi than quen v§i nan nhan, hodc lgi
dung sy thi€u quin 1y, chim séc clia gia dinh, sy
non ndt cda bi hai va da du dd, de doa d€ thuc
hién hanh vi. Mot s6 vu do xud't phat tlr viéc yéu
duong va da quan hé tinh duc khi nan nhan dugi
13 tudi,... Cé nhitng trudng hgp di phat hién hanh
vi pham t6i ma khong di t6 gidc, vi ngudi pham
toi 1a ngudi than trong gia dinh, vi du nhu ngudi
pham tdi 1a cha rudt cia bi hai, hodc do ty thuong
lugng thdéa thuidn véi nhau gita cdc bén lién
quan. Trong khi d6, hau hét cdc vu 4n loai nay
thudng 1a khong phai bdt qud tang, khong c6
nhin chitng, ma 13i khai ctia bi hai con nhd tudi
nén ddi khi thi€u chinh xdc hodc thay ddi 15i
khai; 15i khai cda d6i tugng bi t6 cdo thi thudng
c6 nhiéu mau thuidn, quanh co chdi tdi hoic chi
nhan mdt phan hanh vi pham tdi,... Viéc xdc dinh
tudi clia bi hai va ddi tugng xAm hai trong mot s&
vu 4n gidp nhiéu khé khin, do chiing cit xdc dinh
tudi mau thudn nhau ma viéc gidm dinh xuong
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clia ¢ quan giam dinh chi xdc dinh dugc do tudi
“trong khodng” nén d6 tudi khong chinh xdc
tuyét doi, c6 nhitng vu phdi dinh chi vu 4n va bi
can vi d6 tudi sau khi c¢6 k&t ludn gidm dinh 16n
hon va phdi d4p dung theo huéng cé 1gi cho ngudi
thuc hién hanh vi pham tdi. C6 mdt s6 trudng
hgp, mdc du hanh vi pham tdi thudc trudng hgp
ddc biét nghiém trong nhu Iam nan nhan c¢6 thai,
nhung nan nhan va gia dinh khong khai bdo, sy
viéc chi dugc phdt hién khi thyc hién nhitng thi
tuc hanh chinh khac nhu khai sinh cho dira con ma
nan nhan sinh ra, vi du nhu trudng hgp vu dn dudc
xét X1t tai Toa 4n Nhan dan Thanh phd H6 Chi
Minh ngay 24/12/2020°. Chinh vi viy, viéc thu
thip chitng ct, k&t ludn gidm dinh phdp y gip
nhiéu khé khin, Iam cho qud trinh xdc dinh hanh
vi pham tdi va ngudi pham tdi, 4p dung bi€én phdp
ngin chin chua kip thdi, viéc diéu tra, truy t&
cling nhu xét xtt ddi v6i cdc trudng hgp ndy gip
phdi nhiéu khé khin va viéc phdt hién, x@ 1y
hanh vi pham ti chua triét dé. Chinh vi nhitng
khé khin dé, s6 vu 4n hi€p dim ngudi duéi 16
tudi dugc diéu tra, truy t&, xét xit khong nhiéu.
Trén dia ban mot dia phuong ¢6 dan sd dong nhu
Thanh ph& H6 Chi Minh, trong 3 d&€n 5 nim (tr
thdng 12/2015 dé&n ngay 31/5/2019), s6 vu dn
hi€p dim ngudi dudi 16 tudi (trudc dé 1a toi hi€p
dam tré em) bi khdi t6 12 80 vu, véi 61 bi can
trong téng sd 310 vu, v6i 220 bi can vé céc toi
xdm hai tinh duc tré em néi chung*. Trong 6
thdng cudindm 2019 va nam 2020, con s6 ndy ¢
xu huéng gidm nhe: s& vu 4n vé toi hi€p dim
ngudi dudi 16 tudi bi khdi t6 1a 29 vu, véi 27 bi
can’. Tuy nhién, trén thuc t€&, sd liéu cdc vu 4n
xam hai tinh duc tré em néi chung va hi€p dim
ngudi dudi 16 tudi néi riéng chwa duge phat hién
c6 thé con cao hon nita, do ¢6 nhitng vu viéc,
ngudi bi hai chon cdch im ling hodc thda hiép
thay vi 1én ti€ng”S. Trudc thuc trang do, cdc cd
quan ti€n hanh t6 tung da va dang nd lyc trong
viéc diéu tra, truy t& xét x{t ddi véi loai tdi pham
nay. Hinh phat ma cdc tda 4n 4p dung doi véi cdc
bi cdo pham toi lién quan d€n xam hai tinh duc
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tré em néi chung va hi€p dim ngudi dudi 16 tudi
néi riéng trong thdi gian qua vé cd bdn ddm bio
nghi€ém minh, ding quy dinh, tuong xing vé§i tinh
chat, mic d6 hanh vi pham tdi ctia bi cdo, ddp
tng dugc yéu ciu diu tranh phong chdng toi
pham. Cu thé, tir thang 12/2015 d€n hét nim
2020, c4c bi cdo pham toi hi€p dim ngudi dudi 16
tudi trén dia ban Thanh phd H5 Chi Minh déu bi
tuyén hinh phat tu, trong dé c6 2 bi cdo bi tuyén
hinh phat ti chung than, khdong c6 bi cdo nao
dudc cho hudng dn treo’. Piéu nay cho thi'y mic
d6 nghiém trong clia hanh vi pham tdi cla cdc bi
cdo, cling nhu thdi do nghiém khic cda cédc cd
quan ti€n hanh t6 tung khi truy cdu trdch nhiém
hinh sy d6i v6i ngudi pham toi hi€p dim ngudi
du6i 16 tudi.

Hi€p dam ngudi dusi 16 tudi 1a tdi danh c6
muc hinh phat khéi di€ém thudc loai toi rat nghi€ém
trong, 1a 1 trong 18 tdi danh van con quy dinh hinh
phat tf hinh ddi v6i ngudi pham tdi trong tdng s&
317 t6i danh dugc quy dinh trong BS luat Hinh sy
hién hanh. Trong xu th€ ngdy cang han ch& quy
dinh va 4p dung hinh phat tif hinh trén th€ gi6i néi
chung va trong tu phdp hinh sy Viét Nam néi
riéng, viéc quy dinh hinh phat t& hinh d6i vé6i
ngudi pham toi hi€p dim ngudi dudi 16 tudi cho
thdy Nha nudc ta c6 thdi do rat nghiém khic trong
viéc xt 1y hanh vi lam dung tinh duc tré em néi
chung va hi€p dim ngudi dudi 16 tudi néi riéng.
Theo quy dinh tai Piéu 40 BLHS nim 2015 (stta
ddi, b6 sung nim 2017), ti hinh 14 hinh phat dic
biét chi 4p dung ddi véi ngudi pham toi dic biét
nghiém trong thudéc mdt trong nhém cac tdi xam
pham an ninh qudc gia, xAm pham tinh mang con
ngudi, cdc toi pham vé ma tdy, tham nhiing va
mot s tdi pham dic biét nghiém trong khic do
BLHS quy dinh. Vi tu cdch 1a mdt loai hinh phat
dugc quy dinh trong BLHS, hinh phat t& hinh
mang day dd dic diém chung ctia hinh phat. Bén
canh d6, vdi tu cach 1a mdt loai hinh phat dic biét,
hinh phat t& hinh c6 mot sd dic diém riéng, nhu:
day 1a hinh phat nghiém khic nhat trong hé thdng

hinh phat vi né loai trir vinh vién ngudi pham toi
ra khdi doi s6ng xa hoi, tude di quyén song clia
ngudi bi k&t 4n - quyén cd bin va thiéng liéng,
quan trong nhat cia con ngudi; chi 4p dung doi vé6i
ngudi pham tdi dic biét nghi€ém trong va trong
trudng hgp dic bi€t nghiém trong; hinh phat nay
c6 muc dich phong ngtra tdi pham t6i mGi mdt
cdch triét @€ tir phia ngudi bi k&t 4n. Hinh phat ti
hinh dugc dp dung khong c6 muc dich céi tao,
gido duc ngudi bi k&t 4n; hinh phat tif hinh dong
thdi c¢6 kh3 ning dat dugc nhiéu hiéu qua trong
phong ngira chung; khi d4p dung hinh phat t& hinh
sé tu6c di kha ning khic phuc sai 1am trong hoat
dong tu phdp. Bén canh dé, hinh phat nay doi véi
t0i hi€p dim tré em cho d&€n nay mdi chi dugc quy
dinh trong BLHS ma chua c6 vin ban huéng din
viéc 4p dung hinh phat ti¥ hinh cu thé nhu ddi véi
cdc toi pham vé ma tidy.

Cuing v6i tinh nghiém trong cua loai hinh phat
nay cling nhu tinh chi't cia hanh vi pham t6i, nhan
than ngudi pham t0i,... nén médc du BLHS c6 quy
dinh, nhung viéc ap dung hinh phat t& hinh khi xét
X d6i v6i ngudi pham t0i hi€p dam ngudi dudi 16
tudi trén thuc t€ khong nhiéu. Trén dia ban Thanh
phd HO Chi Minh néi riéng va cd nudc néi chung
trong 5 nim gan diy (2016 - 2020) khong cé bi
c4o nao bi 4p dung hinh phat tr hinh d6i v6i hanh
vi pham toi hi€p dam tré em, ho#ic hi€p dim ngudi
du6i 16 tudi. Hinh phat tif hinh lién quan dén cic
vu 4n hi€p dam ngudi duéi 16 tudi déu bi 4p dung
trong trudng hop bi cdo thuc hi€én 2 hanh vi, d6 la
hanh vi hi€p dim ngudi du6i 16 tudi va giét ngudi,
thudng 1a sau khi thyc hién hanh vi hi€p dam thi
gi€t nan nhan. Trong nhitng trudng hdp nay, bi
cdo phai chiu trach nhiém hinh sy vé hai toi danh
la gi€t ngudi va hi€p dam ngudi dudi 16 tudi,
trong d6, hinh phat tif hinh thudng 4p dung d6i véi
t0i giét ngudi®.

D3&i chi€u vdi nhitng nim trude day, cu thé 1a
“trong thdi gian 10 ndm t ndm 2001 d&€n nim
2010, téng s6 bi cdo bi 4p dung hinh phat t hinh
trén ca nuée 1a 1.421, trong d6, s& bi cdo pham toi
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hi€p dam tré em bi 4p dung hinh phat t hinh 1a 25
bi cdo, chi€m 1,76% ™. Nhu vay, nhin chung, s& bi
cdo bi 4p dung hinh phat tif hinh vé tdi hi€p dim
ngudi dudi 16 tudi (toi hi€p dam tré em trude day)
ting gidm khong déu qua cdc nim, nhung xu
huéng chung 12 gidm. Ngoai tinh chat, mic do dic
biét nguy hi€m ctia hanh vi pham tdi, thi bin than
ngudi pham tdi cling 14 mot trong nhitng yé&u to
ma tda 4n cin nhic d€ quyét dinh 4p dung hinh
phat t&f hinh. Thong thudng, ngudi bi dp dung hinh
phat t& hinh 1a ngudi khong con khé ning cdi tao,
gido duc, khdng con nhin tinh, can phai trirng tri
nghiém khic,.. Piéu nay thé hién sy cin nhic,
d4nh gid cin trong cla tdoa 4n khi quy&t dinh hinh
phat d6i v6i ngudi pham toi, cling nhu xu huéng
han ch€ 4p dung hinh phat tf hinh § Viét Nam néi
riéng va th€ gidi néi chung.
3.Kétluan

Toi hi€p dim ngudi dudi 16 tudi dugc ddnh
gid 12 loai tdi pham c6 tinh chdt dic biét nguy
hi€m cho x4 hoi va 1a toi danh dugc quy dinh sém

TAI LIEU TRICH DAN:

trong lich st 1ap phdp hinh sy Viét Nam. Qua cic
1an sira ddi b6 sung, quy dinh cia BLHS vé toi
danh nay di c6 mot so thay ddi. Trudc xu hudng
gidm quy dinh v& hinh phat t& hinh trong BLHS,
tdi hi€p dam ngudi dudi 16 tudi 12 mot trong s&
rdt it toi danh ma cho dén hién tai vin con quy
dinh 4p dung hinh phat t& hinh d6i véi ngudi
pham t9i. Khodn 3 DPiéu 142 BLHS nim 2015
(stra ddi, b6 sung nim 2017) quy dinh 4p dung
hinh phat t hinh d6i véi 6 trudng hgp pham toi
hi€p dim ngudi dudi 16 tudi. Nhitng quy dinh nay
tuong d6i rd rang, cu thé, tao thuin 1¢i cho viéc
4p dung ding din va thong nhat trén thuc té.
Thanh phé H6 Chi Minh la dia phuong c6 s6
lugng tdi pham hi€p dim ngudi dudi 16 tudi
tuong d6i nhiéu so v6i cd nude. Thue tién 4p dung
quy dinh vé hinh phat t& hinh trong cdc vu 4n
hi€p dim ngudi dudi 16 tudi trén dia ban nay
trong giai doan 2016 - 2020 phan nao da phin
4nh tinh hinh 4p dung quy dinh v& hinh phat t
hinh d&i véi ngudi pham toi hi€p dAm ngudi dudi
16 tudi trén ci nudc n6i chung W

'TrAn Vin Luyén va céc tdc gia (2017), Binh luan khoa hoc B6 luat Hinh sy nam 2015 (stta ddi bd sung ndm
2017) Phan céc to6i pham, Nxb Cong an nhan dan, Ha Noi, tr 80.

2Trdn Vin Luyén va cdc tdc gid (2017), Binh ludn khoa hoc Bo luit Hinh sy nam 2015 (stta d6i b6 sung ndm
2017) Phan céc tdi pham, Nxb Cong an nhan dan, Ha Noi, tr 320.

3 https://plo.vn/phap-luat/ban-gai-nhi-di-khai-sinh-cho-con-phat-hien-bi-cao-hiep-dam-957672.html

+Vién Ki€m st nhan din Thanh phd H6 Chi Minh - Dy 4n JICA - Nhat Bin (2019), Thuc trang va gidi phap
ning cao chit lugng cong tdc dau tranh phong chdng tdi pham xAm hai tinh duc tré em trén dia ban Thanh phd

H6 Chi Minh, Tai liéu hoi thio, tr 2.

5Vién Ki€m sat nhan dan Thanh phd HS Chi Minh (2021), S& liéu thong ké cdc nim 2016 - 2020.

6Vién Ki€m sat nhan din Thanh phd H6 Chi Minh - Dy 4n JICA - Nhat Ban (2019), Thuc trang va gidi phap
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ABSTRACT:

Rape of a person under the age of sixteen is one of the two crimes specified in Chapter XIV
(crimes of infringing on human life, health, dignity, and honor) of the 2015 Penal Code
(amended and supplemented in 2017) still applies to the death penalty. In reducing the number
of crimes subject to the death penalty, the retention of the regulation on the death penalty for
rape of a person under sixteen shows the hazardous nature of the crime. The provisions of the
Penal Code on the crime of rape of people under 16 years of age are increasingly improved.
Within the scope of the article, the author uses analytical and synthesis methods, statistical
methods, comparative methods and combines theory with practice. The data cited in the report is
the number of cases and the number of defendants prosecuted for the crime of rape of a person
under 16 years old that occurred in Ho Chi Minh City, and the number of defendants who were
subject to the death penalty for this crime in Ho Chi Minh City in the period 2016 - 2020. By the
above research methods, the authors analyze several theoretical issues and legal provisions on
the crime of rape of people under 16 years of age, evaluate the practice of applying the law, and
the practice of applying the death penalty to this offender in Ho Chi Minh City.

Keywords: rape, death penalty, people under 16 years old, particularly dangerous crimes.
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