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TOM TAT:

Phép luit an sinh xd hoi (ASXH) d6i véi ngudi cao tudi (NCT) 1a co s6 phap 1y quan trong dé
ddm bao cudc sdng ctia NCT dudc 6n dinh, song vui, song khde, song cé ich. Cic chinh sich phap

luat vé ASXH phit hgp con tao ning lugng va dong luc, diéu kién cho nhitng NCT vin con siic
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khde, mudn dem stic khde ctia minh ti€p tuc cong viéc dé cong hi€n va tao thu nhap cho ban than.

Diéu nay ciling 1am gidm bt gdnh ning cho xa hdi va tao ra cudc song lanh manh vui tudi cho
NCT. Bai viét nay khdi quat vé phap luAt ASXH d6i véi NCT, phan tich thuc trang phap luat va dé
xuat mot s6 gidi phap hoan thién phap luat vé ASXH ddi véi NCT.

Tir khéa: an sinh xa hoi, ngudi cao tudi, chim séc sitc khde, phap luit.

1. Khdi quat vé phap luat an sinh xa hoi déi
v6i ngudi cao tudi

Theo TG chiic Y t€ Thé gisi (WHO), NCT la
ngudi tir 65 tudi trd 1én, d6 1a dudi géc dd y hoc va
dua vao su ddnh gid cdc bi€u hién suy gidm kha
ndng tdm, sinh Iy va cdc chifc ndng van dong.
Du6i géc do kinh t&€ - x4 hoi, NCT 1a ngudi vé co
ban da hét kha ning lao dong can dugc nghi ngoi.
Trong Cong u6c s6 128 clia T3 chic Lao dong
Qudc t& (ILO) vé ché& @6 mat sitc lao dong, tudi
gia va tif tudt (nim 1967), tai Piéu 15 quy dinh do
tudi dudc coi 1a tudi gia hudng ché do huu tri 1a
“dd tudi khdng qud 65 tudi hoic cao hon nhung c6
thé dudc an dinh bdi co quan c¢6 thim quyén lién

quan dén nhin khau hoc, cdc tiéu chuin vé kinh
t€, xd hoi sé dugc thé hién qua thong ké clia cic
qudc gia™'. J Viét Nam, NCT theo dinh nghia tai
Luat Ngudi cao tudi nim 2009 1a cong din Viét
Nam tir dd 60 tudi trd 1én (Diéu 2)>

An sinh x4 hoi theo khdi niém cia ILO: An
sinh xd hoi 12 sy bdo vé clia xa hoi doi vé6i céc
thanh vién ciia minh thdng qua mot loat bién phap
cong cong, nhim chdng lai nhitng khé khin vé
kinh t€ va x4 hoi do bi ngirng hodic gidm thu nhap,
giy ra bdi 6m dau, thai sdn, tai nan lao dong, that
nghiép, thuong tit, tudi gid va chét; dong thdi,
ddm bdo cdc chim séc y t€ va trg cAp cho cdc gia
dinh dong con. Phdp luit vé an sinh xi hoi la tong
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hdp nhitng quy dinh ctia phdp luat diéu chinh cic
mdi quan hé an sinh x4 hdi nhim bdo vé NCT
dugc thi€t 1ap trén co s& cdc quyén co ban clia con
ngudi. Phdp ludt vé€ an sinh xa hdi dugc xay dung
d€ bido vé mot trong nhitng nhém yé&u thé cia xi
hoi d6 1a ngudi cao tudi. Piéu chinh cdc quan hé
phdp ludt lién quan t6i thu nhdp, chim séc sitc
khde, phiic 1¢i xa hoi, chinh sich hd trg, trg cap
doi NCT. Céc quy dinh ndy nhim muc dich gidm
thiu t6i da ganh ning vé kinh t& ddi véi NCT va
gia dinh ho. NCT trong xa hdi hi€én dai cé sic
khée tot hon do duge dn uéng diy dd, chim séc
t6t hon vé y t&€ nén tudi tho trung binh ciing cao
hon, nhiéu ngudi vin con di kh3 ning lao dong
trong mot sd linh viyc. Chinh vi vy, Nha nudc
phdi c6 nhitng chinh sach, phdp luit vé an sinh xa
hoi d€ khuyén khich NCT phdt huy nhitng kinh
nghiém quy bdu cia minh gép phan diu dit, hd trg
th& hé tré dé€ phat trién trong thdi dai méi.

Theo thdng ké clia Lién hgp qudc (2018), tudi
tho trung binh clia nam gidi va nit gidi § Viét Nam
tuong ¢ng 12 72 va 81 - nhitng con s6 4n tugng
trong di€u kién mot nude c6 thu nhap trung binh.
Tuy nhién, tudi tho khde manh ciia Viét Nam van
thdp hon khi so sdnh véi cdc nude ¢6 cung chi s6
tudi tho khi sinh (nhu Thdi Lan, Malaysia). Ty 1€
NCT ty ddnh gia sttc khde tot hodc rat tdt con thap
(chi khoang 5%), trong khi ¢6 t6i hon 65% cho
ring c6 stc khde y&u va rat y&u®. Thong ké trén
cho thay, dan s& Viét Nam dang gia héa, ty 1& gia
héa cao, lai thudc nhém gia y€u. Nhu vay, Nha
nudc can phdi c¢6 nhitng chinh sich hd trg cho
NCT dé gitp ho 6n dinh cudc séng.

Phép luat an sinh xa hoi véi NCT dugc nhiéu
qudc gia trén thé€ gidi quan tAm va quy dinh khéc
nhau. C6 nhitng qudc gia quy dinh trong hé thong
phdp luat ASXH bao gdm céc linh vyc, nhu: y t€&,
nha &, bdo hi€m xi hoi, bdo hi€m y t&, cdc chinh
sdch trg gitip xa hdi cho NCT. C6 qudc gia lai quy
dinh cdc chinh sich an sinh xa hdi cho NCT trong
dao luat rieng vé NCT. D quy dinh nhu thé nao
ciing thdy ring cdc nha nudc déu mudn bio vé
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chat lugng cudc sdng cho NCT, nhat 1 trong thdi
diém hién nay, dan s6 thé€ gidi dang ngay cang gia
héa. Phdp luat vé vé ASXH d6i v6i NCT & Viét
Nam cling vay.

Nghi quyét s6 21-NQ/TW ngay 25/10/2017
ctia Hoi nghi 1an thit sdu Ban chap hanh TW Pdng
khéa XII vé cong tdc dan s6 trong tinh hinh méi
nhin manh: “Hoan thién chinh sdch phdp luit vé
bdo vé, chim séc va phat huy vai tro cia NCT;
khuy&n khich NCT tham gia hoat dong kinh t& - xa
hdi; x4c dinh rd tradch nhi€ém, nghia vu, quyén 101
ctlia ngudi st dung lao ddng va ngudi lao dong cao
tudi. Tich cyc, chi dong xdy dung mdi trudng than
thién v6i NCT; phat trién manh hé thdng chuyén
nganh Ldo khoa trong cdc cd s§ y t&€. Khuyén
khich phat trién c¢d s& chim séc NCT; cung cAp
céc loai hinh dich vu ddp ¢ng nhu cau sinh hoat,
vin héa, gidi tri cia NCT. Muc tiéu dén nim
2030, tudi tho binh quan dat 75 tudi, trong d6 thdi
gian song khée manh dat t8i thi€u 68 nam; 100%
NCT c6 thé bdo hi€m y t&, dugc quan 1y siic khde,
dugc kham chita bénh, dugc chdam séc tai gia dinh,
cong ddng, cd s& chim séc tap trung ™.

Hi&n phdp nuéc Cong hoa xa hoi chii nghia
Viét Nam nim 2013 Diéu 37, khodn 3 quy dinh:
“Nguoi cao tudi dugc nha nudce, gia dinh va xa hji
chdam séc va phdt huy vai tro trong sy nghiép xdy
dung va bdo vé Té qudc”. Viéc quy dinh bio vé,
chim s6c NCT trong Hi€n phdp - vin ban Luat
cao nhat cho thy, Pang va Nha nudc da thé hién
sU quan tAm siu sdc, nghiém tic d61 v6i NCT, bio
vé quyén dugc chim séc, dugc yéu thuong clia
NCT; thé hién sy quan tim, ddnh gid ding muc
ctia Nha nudc ddi véi NCT khi ho di hét tudi lao
dong, vé nghi huu theo chinh sdch ctia Nha nudc
cam thdy an tim, cudc séng &n dinh thu thai. NCT
dudc Nha nudc dua ra nhitng chinh sdch phap luat
vé ASXH phu hgp, ding din sé& 1am cho con cdi
trong gia dinh tip trung vao cdng viéc cong hi€n
cho di't nu6c, cho x4 hoi, ma khong phai qud ban
tam lo 1dng t6i cha me minh gia y&u khong dugc
hudng cdc ch€ do chinh sach ciia Nha nudc.
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Ngoai Hi€n phéap, Luat NCT 2009 con c6 rat
nhiéu vin ban dudi luat khiac nhu Nghi dinh s&
06/2011/ND-CP ngay 14/01/2011 cida Chinh pht
quy dinh chi ti€t va huéng din thi hAnh mot s&
diéu cda Luat NCT; Quyét dinh s6 178/QP- TTg
ngay 22/11/2011 cta Tha tuéng Chinh pht phé
duyét chuong trinh hanh dong qudc gia vé NCT
Viét Nam giai doan 2012 - 2020; Quyé&t dinh s6
7618/QD-BYT ngay 30/12/2016 ctia Bo Y t&€ phé
duyét P& 4n chim séc sitc khde NCT giai doan
2017 - 2025; Thong tu s& 35/2011/TT-BYT ngay
15/10/2011 ctia Bd Y t€ huéng din thyc hién
chim sé6c sitc khée NCT; Thong tu so
21/2011/TT-BTC ngay 18/02/2011 cia BoO Tai
chinh quy dinh quin 1y va st dung kinh phi chim
séc¢ stic khée ban didu cho NCT tai ndi cu trd; chic
tho, mirng tho va bi€u duong khen thudng. Tir
nhitng quy dinh trén cho thdy Nha nudc da quan
tAm chim séc NCT theo 16 trinh va c6 nhitng k&
hoach cu thé; mdi bo, nganh lién quan déu cé
nhitng quy dinh, chinh sich, chuong trinh hanh
dong dé nhiim hd trg cho NCT.

C6 thé thdy ring, phdp luit ASXH ctia nu6c ta
vé NCT tuong d6i hoan thién, bdo ddm moi mit
doi séng ctia NCT, gidi quyét nhitng khé khin cla
NCT vé kinh t€&, nhitng khé khin trong ti€p cin
cédc dich vy xa hoi, khé khan trong viéc hoa nhép
cong dong, xa hoi,... Cdc quy dinh trong cdc vin
ban chinh sidch gép phan ddp tng diy di moi nhu
cau ctia NCT trong van dé in, mic, 4, di lai, nhu
cdu an toan, kham, chita bénh va nhu cau dugc tu
khing dinh ban than, dudc ti€p tuc hoc hdi, tham
gia lao dong va déng gép cho xa hoi. Trude xu
huéng gia héa dan s6 clia Viét Nam, trong thdi
gian tdi, vi€c ban hanh cdc CSXH danh cho NCT
mang ¥ nghia nhan viin siu sic, ting cudng chic
ning phong nglra clia cong tic xa hoi, gidm bat
cdckhé khin vé an sinh x4 hoi trong tuong lai.

2. Thuc tién thyc hién phap luit an sinh xa
héi d6i véi ngudi cao tudi

Mbt qubc gia ¢6 nhiéu chinh sich an sinh xi
hoi t8t 12 qudc gia d6 thé hién dugc sy vitng manh

trong kinh t€ va 8n dinh trong chinh tri, chim lo
ddi song cho NCT ciing 12 thé hién sy ghi nhan
nhitng nim thdng cdng hi€n tudi tré cda ho, gido
duc thé& hé tré bi€t huéng vé ngudn cdi va ciing 1a
x4y dung tuong lai cho chinh ho khi buéc vao tudi
x& chiéu. Hién nay, phdp ludt vé an sinh xa hoi
clia nudc ta da c6 nhitng cdi ti€n rd rét, nhim
ddm bio an sinh xa hoi cho ngudi cao tudi, cu thé
nhu sau:

Thit nhdt, vé chim séc stic khde ddi véi NCT.
Chiing ta dang hudng dén bio hi€m y t& toan bo
cho NCT. Theo d6, NCT c6 thé tham gia bio
hiém y t&€ do c4 nhan tham gia déng phi, hoic do
chii thé khdc déng phi d€ NCT dugc hudng ché&
dd khi 6m dau, bénh tat. Hién nay, Nha nudc
ciing c6 ging phdi hop vdi cdc co quan doan thé,
Hoi NCT Viét Nam quan tim chim lo sic khde
NCT, dic biét quan tdAm dén nhitng NCT khong
¢6 luong huu hodc thudc dién hd ngheo, hd cin
nghe¢o, gia dinh chinh sach. Viéc xay dung va
thong qua nhiéu vin ban phdp luat vé ASXH cho
thdy Nha nu6c rdt quan tAm t6i NCT, dic biét
nhitng d6i tugng NCT c6 cdng vdéi nudc, thudc
dién gia dinh chinh sdch.. Trong lic dai dich
Covid - 19 dién bi€n phtc tap, kéo dai, lam dnh
hudng nghiém trong t6i doi song clia nhan dan,
dic biétla doi v6i NCT, Chinh phii da kip thdi c6
chinh sdch hd tr¢ NCT. Cu thé, theo quy dinh tai
Nghi dinh s6 20/2021/ND-CP ngay 15/3/2021 cla
Chinh pht, NCT phai di€u tri Covid - 19 (F0)
hoiic cdch ly y t&€ theo quy dinh ciia cd quan nha
nudc c¢6 thim quyén (F1), dugc ngin sich nha
nudc hd trg thém 1.000.000 ddng/ngudi trong thai
gian diéu tri, cdch ly tir ngay 27/4/2021 dén hét
ngay 31/12/2021.

Thit hai, vé trg cAp x4 hoi va bdo trd xi hoi
ddi v6i NCT. Hién nay, phdp luit vé bdo trg xi
hoi ddi v6i NCT dugc quy dinh trong nhiéu vin
ban phdp 1y, cu thé 1a Piéu 17 - Piéu 20 Luat
NCT niam 2009, quy dinh riéng vé bdo trg xa hoi
ddi v6i NCT, Nghi dinh s6 136/2013/ND-CP quy
dinh chinh séch trg gitp xa hdi d6i véi NCT, Nghi
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dinh s& 20/2021/ND-CP thay th€ Nghi dinh s6
136/2013 quy dinh vé chinh sdch trg gitp xa hoi
ddi véi doi tugng bdo trg xa hodi. Ngoai ra, NCT
con dugc hd trg dot xud't hay con goi 1a ché€ do trg
gitp 1 14n trong trudng hop gip rdi ro, hoic khé
khin bat ngd, nhu: thién tai, hda hoan, tai nan
hoic chét. NCT dugc hudng ch€ do 1 1an khi sinh
song tai cong dong, cling gia dinh hoic dudc hd
gia dinh, cd nhan nhdn nudi dudng.

Thit ba, chinh sdch phdp luat d6i vdi cdc tién
ich cong cong va ddi song tinh thin cho NCT.
Nha nudc da c6 nhitng quy dinh lién quan t6i viéc
thyc hién Luat NCT nim 2009 va Nghi dinh s6
06/2011/ND-CP trong viéc gidm gid vé cdc
phuong tién giao thong cong cong cho NCT. Bo
Giao thong Van tdi ciing c¢6 Codng vin sO
3873/BGTVT-PC, Thong tu sd 71/201/TT-
BGTVT quy dinh hd trg NCT khi tham gia giao
thong cong cong dugc gidm gid vé trén cdc
phuong tién giao thong dudng bd, dudng thiy,
dudng hang khong va dugc uu tién chd ngdi, hd
tr¢ trong viéc 1én xudng cdc phudng tién va céc
diéu kién khdc véi NCT can dudc chim séc dic
biét. Viéc dua ra cdc quy dinh hd trg NCT tham
gia dich vu giao thong cong cong 12 gép phan cdi
thién doi song ciia NCT, tao co hoi cho NCT tham
gia cdc hoat dong cong ddng, dé dang trong viéc
di lai, thim quan du lich, khdm chta bénh khi c6
nhu ciu hoic dm dau. Viéc NCT dugc vu tién khi
stt dung phuong tién giao thong céng cong con
ddm bdo an toan cho NCT khi tham gia giao
thong, gidm bSt khé khin vé kinh t& khi phdi chi
trd chi phi di lai. Ngoai ra, doi vé6i cdc dich vu
tham quan du lich, NCT ciling dugc uu tién trd phi
bing 50% mic phi hién hanh. Thong tu so
127/2011/TT-BTC ngay 09/9/2011 cta Bo Tai
chinh, hay Thong tv s& 06/2012/TT-BVHTTDL
ngay 14/5/2012 ctia Bo Vin héa, Thé thao va Du
lich quy dinh chi ti€t viéc hd trg NCT tham gia
cdc hoat dong vdn hoa thé€ thao va du lich, trong
d6 yéu cdu cdc cd quan, t8 chic, ca4 nhan hd trg
NCT dudc tham gia cdc dich vu vin héa, thé thao
va du lich v6i mdc chi phi hgp ly. Cac chinh sdch
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cda Nha nu6c gép phan khuyé&n khich, dong vién
va hd trg NCT tham gia vao cdc hoat dong vin
héa, thé thao va du lich ning cao dJi séng tinh
than cho NCT, tao sy vui vé phan khdi, tir d6 sé
gidm b6t sy ¢d don khi vé gid, ning cao chit
lugng cudc sdng cho NCT.

3. Mot so kié€n nghi hoan thié¢n phap luat

Bén canh nhitng k&t qua dugc néu & trén, phdp
luat vé an sinh x4 hoi d6i v6i NCT & nudc ta vin
con mot s ba't cip, cAn dugc hoan thién nhu sau:

Mot la, céc quy dinh vé d6i tugng NCT dugc
huéng céc chinh sich an sinh x4 hoi. P&i tugng
NCT dugc hudng cdc chinh sdch an sinh xa hoi
con han ch&, cin md rong pham vi ddi tugng, ting
mic trg ciAp va cdc hd trg khac cho NCT tuong
ing vdi diéu kién kinh t& - xa hoi theo giai doan
phat tri€n cla xa hoi va ¢6 16 trinh cu thé theo
tirng giai doan. Ngoai ra, do tudi dé€ dugc hudng
tr¢ cadp con cao. NCT di thudc dién hd ngheo
hoic khong c6 ngudi thin phung dudng da phin la
hoan cadnh khé khin, khong dudgc bdi dudng vé thé
chat, phdi ty lao dong ki€m song, vi vay thé chat
khong dugc tdt, kha ning lao dong khong con. Pdi
vdi ho, quing thsi gian tir 60 tudi d&n 75 tudi dé
dugc hudng trg cap 1a khd dai.

Hai la, ch€ do hudng an sinh x4 hoi doi véi
NCT con thap so véi mic song cd bdn, mifc trg
cap d6i v6i NCT hién nay chua ddm bdo mifc chi
tiéu t&i thi€u so v6i mic luong t8i thi€u theo quy
dinh. Phdp luat ciing can quy dinh diéu kién ting
mitc chuin d€ tinh mdc trg cdp cho NCT phu
hgp hon.

Ba la, chinh sich chim séc y t&€ cho NCT cin
quy dinh ro rang va cu thé hon. Chinh sdch hd trg
hudng chinh sdch chim séc y t€ cda Nha nu6e con
hep, chi cé nhém NCT thudc hd nghéo khong c6
nghia vu v quyén phung dudng, hoic c6 ngudi
c6 nghia vu va quyén phung dudng nhung ngudi
nay dang hudng ché do trg cAp xa hoi hang thang.
NCT tir dd 80 tudi trd 1én khong thudc dién quy
dinh trén va khong c6 luong huu duge hudng trg
cAp bdo hi€m xa hoi hang thdng, trg cdp xi hoi
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hang thang. Vi quy dinh nay, NCT tir 80 tudi trd
1én méi dugc hudng trg cAp xa hoi. So vdi tinh
hinh thuc t€ tai Viét Nam, do tudi dugc hudng trg
cAp qud cao, trong khi d tudi trung binh cia NCT
Viét Nam hién nay 1a 72 tudi, song chi yéu &
ndng thon, vé6i ty 1& 72.9% phan 16n 13 lao dong
chan tay, doi song khé khin, thu nhap thap. Nhu

chim séc y t€ clia Nha nu6c khdong con co hoi
dudc hudng rat cao. Nha nuc va cdc cd quan
chuyén mon nén nghién ctu md rong ddi tugng
NCT dudc hudng chinh sdch chim séc y t&€ mién
phi dé tao nhiéu NCT dudc chim séc tét hon. Bén
canh d6, cAn gidm thi€u cidc quy dinh vé ho sd,
gid'y t9 d€ NCT dé dang ti€p cin véi cac chinh

vay, NCT chua dé&n tudi dugc hudng chinh sich  sdchchim sécy t€ cia Nha nu6c m
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ABSTRACT:

Laws on social security for the elderly is an important legal framework to ensure a stable,
happy, healthy and meaningful life for the elderly. Appropriate legal policies on social security
also motivate the elderly who are still healthy and want to continue working to devote themselves
to the society and earn income. It also reduces the burden on society, and creates a healthy and
joyful life for the elderly. This paper presents an overview of the law on social security for the
elderly, analyzes the current state of the law and proposes some solutions to improve the
effectiveness of the law on social security for the elderly.
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