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ANH HUONG CUA PAI DICH COVID-19
PEN TINH HINH TRANH CHAP
VA GIAI QUYET TRANH CHAP LAO PONG
O VIET NAM

® TRAN THI NGUYET

TOMTAT:

Thdi gian qua, nhiéu cudc tranh chap lao dong da x4y ra, nguyén nhan chd yé&u do ngudi st dung

lao dong gip kho khiin do dich bénh Covid-19 giy ra. Ho budc phdi cit gidm viéc lam, thu nhap

cling nhu mdt s& ché€ dd phiic 1gi va diéu kién lao dong khac clia ngudi lao dong. Noi dung bai viét

tp trung phan tich Anh hudng clia dai dich nay dén tinh hinh tranh chap va gidi quyé&t tranh chap lao

dong & Viét Nam, chi ra mot s6 bat cip va hudng khic phuc trong qud trinh 4p dung Bo luat Lao

dong nam 2019 d€ gidi quyét cac tranh chap lao dong trong bdi canh dai dich.
T khéa: tranh chip lao dong, BO luat Lao dong 2019,dai dich Covid-19.

1. Anh huéng cia dai dich Covid-19 dén
tranh chap lao dong tai Viét Nam

bai dich Covid-19 da gidy nén nhitng &nh
hudng nghiém trong cho toan thé& gidi trén tat cd
céc linh vuc doi song kinh t€ - x4 hoi. Cling nhu
nhiéu qudc gia khic trén thé gidi, Viét Nam dang
phdi d6i mit véi nhitng tdc dong tiéu cyc tr dai
dich nay, trong d6 quan hé lao ddng chiu su dnh
hudng khong nhd tit nhitng tdc dong ti€u cuc do.
Theo s6 liéu ctda Tong cuc Thong k&, nim 2021,
cd nuSc ¢6 gan 55 nghin doanh nghiép tam ngirng
kinh doanh c¢6 thoi han (tding 18% so v4i ndm
trude); 48,1 nghin doanh nghi€p ngting hoat dong
chd 1am thi tuc gidi thé (ting 27,8% so v6i nim

trugce); 16,7 nghin doanh nghiép hoan tat thi tuc
gidi thé (gidm 4,1% so v6i nim trude), binh quin
mot thang c6 gan 10 nghin doanh nghiép rit lui
khdi thi trudng. Hé qua d€ lai l1a s viéc lam mdi
bi gidm, s6 lugng ngudi lao dong roi vao tinh cdnh
that nghiép ting 1én.

Trong thyc t€, do 4nh hudng clia dai dich
Covid-19, nhiéu doanh nghiép phdi hoat dong
cam chirng hoic thu hep san xuit, doanh nghiép
budc phdi cdt, gidm luong hodc gidn gid lam,
ngudi lao dong lam viéc ludn phién hodc cho
ngudi lao dong thdi viéc lam dnh hudng dén
quyén va Idi ich clia ngudi lao dong, tao nén sy
btic xic tir phia ngudi lao dong tir d6 ndy sinh
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tranh chdp, bao gébm c4 tranh chip lao dong c4
nhén va tranh chap lao dong tap thé. Cu thé, vao
dip T€t Nguyén ddn nim 2022, tai 11 tinh, thanh
phd x4y ra 28 cudc tranh chip lao dong, ngling
viéc tap thé, gidm 7 cudc so vdi dip T€tnim 2021.
Tinh chat, quy mo cdc cudc ngiing viéc tap thé
khong phuc tap so véi cdc ndm truGc. Nguyén
nhin chii y&u 1a do ngudi lao dong chuta ddng tinh
vdi doanh nghiép trong viéc thay ddi hinh thitc tra
luong, nang luong dinh k¥ va viéc trd tién thudng
thdp hon so véi T&t nim 2021, diéu kién trd
thudng khong cong bing,..

Dién hinh nhu cudc ngirng viéc tip thé Cong
ty TNHH Pouchen Viét Nam (Pai Loan), c6 tru
s6 tai tinh Pong Nai.Hon 16 nghin ngudi lao dong
cla cong ty da ti€n hanh ngirng viéc kéo dai sudt
4 ngay, véi ly do ngudi lao dong khong dong ¥
vdi thong bdo gidm 30% tién thudng cudi nim so
vdi nim trude. Hay nhu cudc nging viéc tip thé
tai Cong ty TNHH Viet Glory (Pai Loan) tai
Nghé An, khodng 5 nghin lao dong da tham gia
nging viéc d€ yéu cau doanh nghiép: ting luong,
ting ch& do doc hai; ch€ do hd trg cho ngudi lao
dong mic Covid-19; thay ddi thdi do khong ding
muc clia mot s& quin 1y ngudi nudc ngoai v6i
ngudi lao dong;...

Bén canh nhitng nguyén nhan truc ti€p nhu
trén, thi nguyén nhin siu xa din dén cdc tranh
chap lao dong bit ngudn tir viéc thi€u chia sé
thong tin, thi€u sy dong cdm va gin bo giita
ngudilao dong va don vi st dung lao dong. Nhiéu
doanh nghiép khi gdp khé khin do dai dich da
khong kip thdi chia sé thong tin vé tinh hinh sin
xud't - kinh doanh clia doanh nghiép, khong xi 1y
cong khai, minh bach vé cdc ché& do lién quan
dé&n quyén 1gi ngudi lao dong trong bdi cdnh dich
Covid-19 dién ra, nén phia ngudi lao dong khong
ndm 16, khong hi€u duge cac khé khiin clia ngudi
st dung lao ddng; phia ngudi st dung lao dong
ciing khong nim bit, hi€u dugc tAm tu, nguyén
vong cla ngudi lao dong; vi vay dd din dén céc
mau thudn, bdt ddng giita cdc bén, lam ndy sinh
céc tranh chdp lao dong, tinh trang ngirng viéc,
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lam dinh tré hoat dong sdn xuat - kinh doanh tai
don vi st dung lao dong.

Theo s6 liéu cia Toa 4n Nhan dan Tdi cao,
nim 2020, cdc tda 4n da thu ly 4.067 vu viéc vé
tranh chap lao dong; di gidi quyét 3.789 vu viéc;
dat ty 1€ 93,2%. Nam 2021, cdctda dn da thu ly
3.142 vu viéc vé tranh chip lao dong; da gidi
quyét, xét xtr dugce 2.152 vu viéc, dat ty 1& 68,5%
(s8 vu viéc dugc thy 1y gidm 925 vu; gidi quyét,
xét xr gidm 1.637 vu so v6i nam 2020). Céc vu
viéc vé tranh chip lao ddong ma tda 4n phai thu 1y,
gidi quyét chii yé&u la tranh chap vé xtt ly ky luat,
sa thdi, don phuong cham ddt hgp dong lao dong
(796 vu), tranh chdp vé quyén, Igi ich lién quan
dén viéc lam, tién luong (521 vu), tranh chdp vé
bdo hi€m xi hoi, bdo hiém y t&, bio hi€m that
nghiép, bido hi€m tai nan lao dong, bénh nghé
nghiép (859 vu). Khong c6 vu viéc cong doan,
ngudi lao dong khdi kién doanh nghiép do ng béo
hi€m xi hdi clia ngudi lao dong. Céc tranh chdp
lao dong trong nim 2020, 2021 chii y&u la céc
tranh chap lao dong c4 nhan.

Tu s6 liéu trén cho thdy, s6 vu tranh chdp lao
dong trong nim 2021 thap hon nim 2020, nguyén
nhan do ntra cudi nim 2021, tinhhinh dich bénh
Covid-19 tai bung phdt trd lai v6i dién bi€n phiic
tap, khé ludng hon, din t6i nhi€u dia phuong phai
thuc hi€n cdch ly, gian cdach xa hoi, tor dé da gy
rit nhiéu khé khin cho cdc co quan gidi quyét
tranh chip khi thuc hién nhiém vu. Nhiéu phién
hop, phién toa gidi quyét tranh chdp da phdi tam
hoin, tam dirng trong thdi gian dai d€ thuc hién
phong, chong dich, nhiéu cdn bd clia cdc cd quan
gi4i quyé&t tranh chip phai nghi viéc d€ thuc hién
céch ly hoic diéu tri bénh dich. Lyc lugng cdn bd
tai cdc c¢d quan gidi quyét tranh chiap von da
mdng, nay lai do tinh hinh dich bénh nén sé lugng
bi gidm, gdy 4p luc rat 16n cho cdc cd quan gidi
quyé&t tranh chip lao dong. Tinh hinh dich bénh
dién bié€n phtc tap cling giy 4nh hudng dén su
tham gia cia cdc bén duong su trong vu tranh
chap. Pong thdi ciing Anh hudng d&n sy phdi hgp
gitfa cdc cd quan hitu quan dé thu thap tai liéu,
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ching ci lién quan dén vu tranh chip vi ly do
phong, chdng dich bénh ma khong thé tham gia
céc phién hop gidi quyét tranh chdp. R& rang, tinh
hinh dich bénh da 4nh hudng rat 16n dén viéc gidi
quyé€t tranh chap lao dong.

Hién nay, nhiéu doanh nghiép vin dang phai
xoay X8 vdi nhitng vadn dé phat sinh do dich
Covid-19 gy ra, cdc van dé lién quan d&€n ngudi
lao dong ciing vi th€ bi 4nh 4nh hudng. RAt nhiéu
ngudi lao dong séng phu thudc vao luong, khi viéc
lam bi 4nh hudng, thu nhap bi gidm siit khi€n ho
gip khé khin trong viéc duy tri cudc séng tirng
ngay cho ban than va gia dinh. Khi tinh hinh dich
bénh b6t cing thing, hoat dong sdn xudt - kinh
doanh ctia cdc doanh nghiép dan phuc hoi thi cdc
doanh nghiép can xdy dung phuong 4n d€ phuc
hdi, ting thu nhip va cdc ch€ @6 khdc nhim gidm
b6t gdnh ning cho ngudi lao dong.

Né&u doanh nghiép chi chi trong phuc hdi hoat
dong, tim ki€m 1¢i nhuan d€ bu dip thiét hai do
dich bénh gdy nén cho minh thi dé tao tAm Iy bat
man tr phia ngudi lao dong, tir d6 din dén nguy co
biing nd céc tranh chip lao ddng. Thyc t& thdi gian
qua cho thay, trong qu4 trinh phuc hdi nén kinh t€&,
céc tranh chdp lao dong tip thé c6 xu hudng gia
ting, gdy 4nh hudng dén thi trudng lao dong néi
riéng va su ba't 6n cho nén kinh t&€ néi chung. Chi
khi quyén I¢i va nghia vu clia cdc bén trong quan
hé lao dong dugc can doi, hai hoa thi quan hé lao
dong méi tré nén &n dinh, bén chit.

2. Nhitng bat cap vé giai quyét tranh chap
lao dong tai Viét Nam trong béi canh dai dich
Covid-19 va huéng khic phuc

Bo luat Lao dong nim 2019 dugc Qudc hoi
thong qua vao ngay 20/11/2019 va chinh thic c6
hiéu Iyc thi hanh k& tir ngay 01/01/2021 da c6
nhitng thay ddi rat 16n, gép phan khic phuc cic
ton tai, bat cip trong BoO luit Lao dong nim
2012, tan dung, phdt huy nguén luc, ning cao
hiéu qué gidi quy€t tranh chd’p lao dong. Bo luat
da stra d6i khdi niém vé tranh chip lao dong theo
huéng md rong hon pham vi dugc xdc dinh la
tranh chap lao dong, quy dinh cu thé hon vé cic

loai tranh chdp lao dong, gitp viéc van dung quy
dinh dudc dé dang hon. Bo luat ciing da b quy
dinh vé gidi quyét tranh chdp vé quyén ctia Chii
tich Uy ban nhan dan c4p huyén; md rong tham
quyén cia trong tai lao dong; thay ddi thdi hiéu
gidi quyét tranh chip lao dong theo phuong thitc
gidi quy&t tranh chap;... Nhitng sy thay d6inay vé
co bdn 1a phd hgp véi tinh chat clda cdc tranh
chap lao dong va phi hgp vdi tinh hinh thyc tién
cda Viét Nam. Tuy nhién, quy dinh vé gidi quy&t
tranh chap lao dong vin boc 16 mdt s§ ton tai;
bén canh d6 dai dich Covid-19 ditra mot so tinh
hudng chua tirng c6 tién 1& véi ca ngudi st dung
lao dong va cdc nha hoach dinh chinh sdch lam
ndy sinh cdc bat cp cAn phdi dudc khic phuc.
Cu thé nhu sau:

Thit nhdt, theo quy dinh cia B luat Lao dong
nim 2019, chii thé c¢6 thAim quyén dé gidi quyét
tranh chip thudc vé hoa gidi vién lao dong, hoi
ddng trong tai lao dong va tda 4n nhian din. Tuy
nhién, trinh ty, thi tuc gidi quyé&t tranh chip lao
dong tai cdc cd quan, t& chifc, cd nhin c6 thim
quyén lai dang dugc quy dinh & 2 vin ban luit
khac nhau la Bo luat Lao dong ndm 2019 va Bo
luat TS tung Dan sy nim 2015. Viéc quy dinh nhu
vay gay kho theo ddi, thyc hién cho cic chi thé c6
lién quan, ddng thdi ciing chua phu hgp vé mit 1i
luan. Céc quy dinh vé gidi quyét tranh chip lao
dong 13 cdc quy dinh thudc luit hinh thic, cin
dugc tach khdi ludt ndi dung, chuyén sang cdc vin
ban riéng biét vé luat hinh thitc, dong thdi ra soat
nhitng quy dinh mau thuln, chong chéo trong Bo
luat Lao dong nim 2019 va B9 luat TS tung Dan
sunam 2015.

Thit hai, theo quy dinh tai Khodn 5, Piéu 185
B6 luat Lao dong nim 2019 va di€m c, khodn 4,
Diéu 102 Nghi dinh 145/2020/ND-CP ctia Chinh
pht thi Ban Trong tdi c¢6 trach nhiém ra quyét
dinh gidi quyét tranh chip lao dong va gii cho
cdc bén tranh chidp. Pay 1a mot diém mdi trong
B luat Lao dong nim 2019 nhim nang cao hiéu
qua hoat dong gidi quyé&t tranh chap cda trong tai
lao dong. Trong trudng hgp Ban Trong tai lao
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dong da ra phdn quy&t ma mot trong cidc bén
khong thuc hién thi sé& xit Iy nhu thé nao? D6i v6i
tranh chap lao dong tap thé vé 1gi ich, n€u ngudi
st dung lao dong 1a mot bén tranh chip ma
khong thuc hién quyé&t dinh gidi quyé&t tranh chap
cia Ban Trong tai lao dong thi t& chirc dai dién
ngudi lao dong 12 mot bén cda tranh chap cé
quyén ti€n hanh thi tuc dé€ dinh cong. PSi véi
tranh chap lao dong c4 nhin va tranh chip lao
dong tap thé vé quyén, khi mot trong cic bén
tranh chap khong thi hanh quy€t dinh gidi quyét
tranh chdp cda Ban Trong tailao dong thi cdc bén
c6 quyén yéu cAu Toa 4n gidi quyét (theo Piéu
189 va Piéu 193 B6 luat Lao dong nim 2019).
Quy dinh nhu vdy v6 hinh chung da 1am giam gid
tri phdn quyét ctia Ban trong tai lao dong. Vi vay,
dé ting hiéu qua gidi quy&t tranh chip clia trong
tai lao dong, ddng thdi gidm 4p luc cho hé thong
Toda 4n, cAn c6 quy dinh vé c¢d ché bdo ddm thuc
hién phdn quyét clia Ban Trong tai lao dong doi
v6i cdc tranh chap lao dong c4 nhan va tranh
chap lao dong tap thé vé quyén.

Thit ba, Piéu 186, B6 luat Lao dong nim 2019
quy dinh khi tranh chap lao dong dang dudc cd
quan, t6 chifc, cd nhan c6 thAim quyén gidi quyét
trong thdi han theo quy dinh cia Bo ludt nay thi
khdng bén nao dugc hinh dong don phuong chong
lai bén kia. Quy dinh nay Ia hét stic cin thiét
nhim ddm bdo qué trinh gidi quy€t tranh chap lao
dong clia cdc co quan, td chifc, cd nhian c6 thim
quyén, 6n dinh quan hé lao dong, tranh trudng hdp
hanh dong don phuong clia mot bén giy thiét hai
cho phia bén kia, 1am dnh hudng dén qud trinh
gidi quyét tranh chip lao dong dang dién ra. Tuy
nhién, can cé ¢6 cin ¢ rd hon lam tiéu chi xdc
dinh cdc hanh vi dugc coi 1a hanh dong don
phuong chdng lai bén kia. Pic biét trong bdi cdnh
chiu dnh hudng cta dai dich Covid-19, khi ca
ngudi st dung lao dong va ngudi lao dong dang
tim cdch khic phuc nhitng kh6 khin ciia ban than,
khi cdc bén van dang c6 ging tim ti€ng néi chung
dé xay dung quan hé lao dong 6n dinh, gidi quyét
nhitng vuéng mic do dai dich giy nén thi viéc xdc

30 $6 8- Thang 4/2022

dinh cdc hanh vi “chong lai bén kia” s& 12 mot
trong nhitng dinh huéng diéu chinh hanh vi cla
cdc bén trong quan hé lao ddng.

Thit tu, trong bdi cdnh dai dich Covid-19 4nh
hudng manh mé dén quan hé lao dong & nudc ta
thi vai trd clia cdc td chifc dai dién ngudi lao dong
can dudc thiic ddy gép phan 6n dinh quan hé lao
dong. BO luat Lao dong ndm 2019 da thira nhin
vaAn dé da cong doan & Viét Nam. Céc td chic dai
dién ngui lao dong ra ddi sé thic ddy hoat dong
bdo vé ngudi lao dong, thuong lugng tap thé, han
ch€ tranh chap lao dong. Mic du, Bo luat Lao
dong da c6 hi€u luc thi hanh hon 1 ndm, nhung
dén nay van chua c6 vin ban huéng din cu thé
dé cdc t6 chic cia ngudi lao dong ngoai Cong
doan thudc Téng Lién doan Lao dong Viét Nam
ra ddi va tham gia vao quan hé lao dong. Chinh vi
vdy, cAn sém ban hanh vin bdn huéng din vé
viéc thanh 1ap, gia nhip, hoat dong,... cia t& chic
cla ngudi lao dong theo tinh than Bo luit Lao
dong méi.

Thit ncim, mot trong nhitng nguyén nhan dan
dén cdc tranh chap lao dong trong bdi cinh dai
dich Covid-19 12 do cdc bén thi€u sy chia sé
thong tin véi nhau nén da din dén cdc mau thuln,
ba't déng. P& han ch& cic mau thuin, bat dong
nay can phdt huy quy ché& dan chii, doi thoai tai
ndi lam viéc va thuong lugng tip thé hiéu qua.
Khi cdc bén con dang gip nhiéu khé khiin trong
viéc khidc phuc 4nh hudng cda dich bénh, cin
thudng xuyén t8 chic cic budi d6i thoai tai noi
lam viéc d€ cdc bén trong quan hé lao dong cé
thé thdo luan, trao ddi thdng tin, gitip cdc bén
hi€u nhau hon, ciing théng nhat trién khai thuc
hién cdc bién phdp phong, chong dich Covid-19
tai ndi lam viéc va thyc hién cdc ché€ do lién quan
dén ngudi lao dong

Trong giai doan t6i, khi dai dich Covid-19 van
con dién bi€n phic tap, thi viéc duy tri mdi quan
hé lao dong hai hoa va 8n dinh tai doanh nghiép
12 cAn thiét, gép phan gitip cic doanh nghiép s6m
dn dinh sdn xuit.

Thit sdu, BO luat Lao dong nim 2019 vira dugc
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ban hanh khong lau thi dich Covid-19 bung phét
trén thé gi6i va & Viét Nam, da 1am dnh hudng
dé&n hoat dong tuyén truyén, phd bién By luat Lao
dong néi chung va cidc quy dinh vé gidi quyét
tranh chdp lao dong néi riéng. Cdc hoat dong nay
da bi dinh tré do thyc hi€n 1€nh gian cidch xa hoi,
phong, chdng dich bénh, lam cho qué trinh ti&p
can, tim hi€u quy dinh v& gidi quyét tranh chap bi
han ché€. Nhiéu ngudi lao dong trong thuc t& chua
duge biét d€n cdc di€ém mdi ctia Bo luat d€ thuc
hién va bdo vé quyén 16i cho minh. Can da dang
héa cdc hoat dong tuyén truyén, phd bi€n phip
luat lao dong, ting cudng sy hi€u biét clia ngudi
lao ddng va ngudi st dung lao dong, gidp cdc bén
c6 thé thyc hién quy dinh va tu bdo vé quyén, 1gi
ich cda minh ding phdp luat, gidm thi€u tinh
trang phdt sinh tranh ch4p lao dong.

Thit bdy, doi ngii hoa gidi vién lao dong 1a y&u
t0 quan trong cla hoat dong hoa gidi cdc tranh
chdp lao dong. Tuy nhién, hién nay vin con c6
mot sd hoa gidi vién thi€u k§ ning chuyén mon,
nghiép vu nén hiéu qua hoat dong hoa gidi tranh
chap lao dong chua cao. Cin nang cao chat lugng
d6i ngd hoa gidi vién ngay tir khi xdc dinh ti€u
chuin hoa gidi vién, lya chon, bd nhiém hoa giai

TAILIEU THAM KHAO:

vién lao dong. Thudng xuyén bdi dudng chuyén
mon, k§ ning hoa gidi d€ ning cao ning luc gidi
quyé&t tranh chip lao dong. Bén canh d6, trong bdi
canh dich Covid-19, nhiéu hoa gidi vién lao dong
khong thé thuc hién nhiém vu hoa gidi do phai
cach ly hodc diéu tri bénh Covid-19. Vi vay, can
c6 cd ché& bio vé dodi hoa gidi vién lao dong trudc,
trong va sau dich bénh, ddm bdo diéu kién hoat
dong can thi€t dé cdc hoa gidi vién c6 thé phat
huy ning lyc ctia minh, gép phan 8n dinh quan hé
lao dong.

Thtt tdm, trong bdi cdnh dai dich Covid-19,
hoat dong gidi quyét tranh chap lao dong tai Toa
4n gip nhiéu khé khin do tinh hinh dich bénh
cing thing, cic quy dinh vé phong, chdng dich da
lam dnh hudng ti€n do gidi quyét cdc tranh chap
lao dong tai Toa dn. Vi vay, khi buSc sang giai
doan khic phuc va phuc hdi kinh t& sau dai dich,
nganh Toa 4n can nghién ctru bd sung nhan sy, tAp
trung gidi quyét cdc vu viéc lao dong con tdn
dong. Pong thdi, ting cudng tip hudn, bdi dudng
chuyén mon, dao diic nghé nghiép cho cin bo Toa
4n d€ nang cao hiéu qui hoat dong, gidi quyét
tranh chip lao dong dé€ khic phuc khé khin nhu
dinéum
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ABSTRACT:

The COVID-19 pandemic has caused unprecedented damage to labor relationship and has
fueled labor disputes in Vietnam and in the world. The number of individual and collective labor
disputes have increased due to difficulties that the employers had been faced with during the
COVID-19 pandemic. Many employers were forced to cut jobs, reduce income and benefits of
employees. This paper analyzes the COVID-19 pandemic’s impacts on the labour disputes and
the labour dispute settlement in Vietnam. The paper also points out several inadequacies and
methods to overcome these inadequacies in the process of applying the Labour Code 2019 to
solve labor disputes in the context of the COVID-19 pandemic.
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