TAP CHi CONG THUONG

HOAT PONG CUNG CAP CHUNG CU
CUA PUONG SU TRONG TO TUNG DAN SU

® NGUYEN THI VINH HUGNG

TOM TAT:

Hoat dong cung cAp chiing cit clia duong su c6 ¥ nghia quan trong trong viéc tim ra sy that
khdch quan ctia vu viéc dan sy (VVDS), bdo vé quyén va 1gi ich hdp phép clia duong su. Viéc
hoan thién cdc quy dinh phdp luat vé cung cAp ching ci clia duong sy 1a ndi dung quan trong
trong viéc hoan thién hanh lang phap 1y vé t6 tung dan sy (TTDS) nhim hd trg c6 hiéu qua qua
trinh xem xét, gidi quyé&t cdc VVDS tai tda 4n hién nay. Bai vi€t tp trung phan tich thyc trang
phdp luat vé hoat dong cung cap chiing ci clia duong su, chi ra nhitng k&t qua dat dugc ciing
nhu mot s6 di€m con han ché, tir 46 dé xu't cc gidi phdp nhim hoan thién phap luat trong thdi

gian t6i.

Tw khéa: t6 tung dan sy, duong su, chitng cit, cung cap chitng ct clia duong su.

1. Khai quat vé hoat dong cung cip chitng ci
cua duong sy trong té tung dan sy

DPuong sy 12 mot khdi niém co ban khi ti€p can
nganh Luat TTDS. Khong c6 duong sy thi ciing
khong thé c¢6 VVDS tai tda an. Ho 1a ngudi tham
gia to tung d€ bio vé quyén va Igi ich hdp phéap ciia
minh hoic bdo vé Igi ich cong cOng, 1gi ich cia Nha
nue thude linh viuc minh phu trach do ¢é quyén,
nghia vu lién quan d€n VVDS. Hoat dong t& tung
clia duong su ¢6 dnh hudng 16n dén qud trinh gii
quyé&t VVDS, c6 thé din d&n viéc phat sinh, thay
d6i hoic dinh chi t6 tung.

Trong thuc ti&n, mot VVDS thudng cé rit nhiéu
tinh ti€t, sy kién ma quan hé phép luat giita cdc bén
duong su phu thudc vao né. Khi gidi quyét VVDS,
tda 4n phai xem xét, ddnh gi4 tat cd cac tinh tiét, sy
kién clia vu viéc thong qua cac tai liéu, bing chitng
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phan dnh sy that khdach quan do cdc bén duong sy
cung cAp va tda 4n thu thap dugc. Hiéu mot cich
don giadn ching dugc goi la ching ct, tdc 1a nhitng
gi ¢ that dudc thu thip theo trinh tv do phap luat
TTDS quy dinh va dudc tdoa 4n diing 1am cd s& dé
gidi quyé&t VVDS. Khdng c6 chiing cit, cdc duong
su khong thé chitng minh cho yéu ciu, quan diém
ctia minh 1a ¢6 cdn cd va hgp phdp, tda dn ciing
khong thé gidi quyét vu viéc mot cich chinh xdc va
khach quan theo diing bdn chat sy viéc.

Hién nay, viéc cung cip chitng ctt va chiing
minh dudc ghi nhan 1a mot trong nhitng nguyén tic
co ban ctia TTDS (Piéu 6, Bo luat T8 tung din su
2015 - BLTTDS 2015). Theo d6, cung cap chitng c&
trudc hét 1a quyén va nghia vu clia duong su, duong
sy dua ra yéu ciu tda 4n bio vé quyén va 10i ich
hgp phap cta minh phai chi dong thu thap va giao
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ndp tai liéu, chitng ¢ cho toa dn. S§ di quy dinh
nhu viy bdi duong su 1a ngudi trong cudc, ngudi
tham gia tryc ti€p vao cdc quan hé, giao dich dang
x4y ra tranh chdp, viéc gidi quyét tranh chap hoic
yéu cau, khi€u nai c6 lién quan truc ti€p d&n Igi ich
ctia ho, hon ai hét ho hi€u rd nguyén nhan, noi dung
vu viéc va c6 diéu kién cung cAp cic tai liu, ching
¢t cin thi€t. Trudng hdp c4 nhén, co quan, t6 chiic
khéi kién yéu cdu tda 4n bio vé quyén, 1gi ich hop
phép clia ngudi khic thi ho cling ¢6 quyén va nghia
vu cung cap chiing ¢t va chitng minh nhu duong su.
Nhu vay, dinh nghia: “cung cip chiing ctt clia
duong sy trong TTDS Ia hoat dong dudng sy
chuyén cho tda 4n, vién kiém sit cic tai liéu, chiing
ctt dé chiing minh cho yé&u ciu ctia minh la ¢6 cin
ctt va hgp phéap™.

2. Thyc trang quy dinh phap luit vé hoat
dong cung cip chitng cif cia duong sy trong to
tung dan sy

Hoat dong cung cap chiing ctt clia duong su
trong TTDS da dugc quy dinh trong BLTTDS 2004
va ti€p tuc dugc k€ thira, phat trién trong BLTTDS
2015. Tuy da c6 nhitng stta ddi, bd sung khd m&i
mé so v4i cdc quy dinh trude day, nhung qua thuc
tién 4p dung, mot s6 quy dinh ctia BLTTDS 2015
vé cung cip chiing ctt clia duong sy vin boc 10
nhitng ton tai, han ché& cin dugc khic phuc.

Mot la, chii thé cung cdp chitng cit

Diéu 91 BLTTDS 2015 quy dinh nghia vu chitng
minh thudc vé cdc duong su, diéu nay hoan toan
phlt hgp v6i nguyén tic“Cung ciAp ching ct va
chitng minh trong TTDS” dudc ghi nhéan tai Diéu 6
BLTTDS 2015.

Theo d6, duong su c6 yéu ciu tda 4n bio vé
quyén va 1¢i ich hop phdp ctia minh, ké ca trudng
hop cd quan, t6 chiic, cd nhian khdi kién dé bdo vé
Igi ich cong cong, 1gi ich cia Nha nudc hoic yéu
cAu tda 4n bdo vé quyén va 1¢i ich hgp phép clia
ngudi khdc thi phai thu thap, cung cap, giao ndp tai
liéu, chitng ct cho tda 4n d& chitng minh viéc yéu
cau, khéi kién clia minh 14 ¢6 cin ct va hdp phép.
Ngoai ra, duong sy phin ddi yéu cAu cla ngudi
khac d8i v6i minh phdi thé hién biing vin ban va
phdi thu thiap, cung cap, giao ndp cho tda dn tai lidu,
chitng cit dé chitng minh cho sy phan d6i d6. Vé

nguyén tic, bén nao dua ra yéu cAu true thi bén d6
phdi c6 nghia vu ching minh, nhu vdy nguyén don
12 ngudi phdi chitng minh truéc, sau d6 d&n bi don,
ngudi c6 quyén, nghia vu lién quan. TAt nhién kem
theo d6 1a nhitng tai liéu, bing chiing ma duong su
phai cung cip, giao ndp cho toa 4n. Piéu nay cho
thdy su binh ding vé& nghia vu chitng minh.

Nhu muc 1 da 1y gidi, s di phdp luat TTDS
quy dinh nghia vu cung cip ching cif va ching
minh thudc vé duong sy bdi ho 13 ngudi trong cude
- 12 chii thé ctia quan hé phap luit tranh chidp hoic
ngudi dua ra yéu cAu, khi€u nai, vi 1& d6 ho hiéu
rd vu viéc, c6 sin tai liéu, chitng cit hodc biét 16
can c6 ching ¢t gi d€ thu thap va giao ndp, nhim
gitp tda 4n c6 thé ra phdn quyét ding phdp luat
va phu hgp thuc t€ khdch quan. Mit khdc, viéc
xdc dinh trach nhiém cung cAp chitng ctt thudc vé
céc duong sy nhim muc dich dé céc duong sy can
nhic, tinh todn k§ bdi n€u dua ra yéu ciau ma
khong dua ra dugc chirng c dé chitng minh cho
yéu ciu d6 thi ho rat d& gdnh chiu “thiét thoi”,
thaAm chi con phai chiu 4n phi cho phan yéu ciu
khong dudc tda 4n chdp nhan.

Tuy nhién, d€ ph hgp luat khac va phit hgp
thyc t&, BLTTDS 2015 di b3 sung mot s6 trudng
hdp ma duong sy dua ra yéu ciu nhung khong
phdi chitng minh, ching han nhu khi dua ra yéu
cau khdi kién ngudi tiéu dung khong cé nghia vu
chitng minh 13i ctia t6 chifc, cd nhan kinh doanh
hang héa, dich vu; ngudi lao dong khdi kién vu dn
lao dong khong cung ciAp dugc tai liéu, chitng cit
vi 1y do tai liéu, chiing ct d6 dang do ngudi su
dung lao dong quan 1y, lvu gilr thi ngudi st dung
lao dong c6 trach nhiém cung cip, giao nop tai
li€u, chitng ct cho toa én,...

Hai la, trinh tu, thii tuc, cdch thiic cung cdp, giao
nop chiing cit

Piéu 96 BLTTDS 2015 quy dinh vé giao ndp tai
liéu, chitng cii. Trong d6, Khodn 2 Diéu 96 huéng
din vé c4ch thitc giao ndp tai lieu, chitng cit va diéu
kién vé tinh hgp phap clia chitng cit, d6 1a phai dugc
thu thdp, giao ndp theo trinh ty va thd tuc do
BLTTDS quy dinh nhim dam bdo tinh chinh xic,
trung thuc, khiach quan. Bay ciing 1a cin c phap ly
gitp xdc dinh trach nhi€ém cta cac bén trong viéc
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giao nhan, bdo quin ching c. Cu thé, viéc duong
su giao ndp tai liéu, chitng ct cho tda an phai dugc
lap thanh bién ban. Trong bién ban giao nhin
chiing ¢ phai ghi ro tén goi, hinh thiic, ndi dung,
dic di€ém cda tai liéu, chiing ci¥; sd ban, sO trang
clia chifng ¢ va thdi gian nhan; chif ky hoic di€ém
chi cia ngudi giao ndp, chit ky cia ngudi nhan va
d&u clia toa 4n. Bién ban phdi 1p thanh 2 ban, 1
ban Ivu vao hd sd VVDS va 1 ban giao cho duong
su ndp chitng ct. Thuc chat quy dinh ndy khong c6
gi khic so véi BLTTDS 2004 stta d8i b& sung nim
2011. Phan 1én céc trudng hop duong su giao ndp
tai liéu, chiing cw tai tda 4n va viéc giao ndp nay
dudc ti€n hanh theo cich thitc néu trén. Tuy nhién,
c6 nhitng trudng hdp ho khong ndp truc tiép tai tda
dn ma gui qua dudng buu dién hodc gui tai liéu,
chitng ctt biing phuong tién dién tir d&€n tda 4n qua
Cdng thong tin dién ti cla tdoa dn. Trong nhitng
trudng hdp d6, tuy Piéu 96 BLTTDS 2015 khong
quy dinh nhung vAn dugc cho 1a c4ch thic giao ndp
chiing ctt hgp phap.

Ngoai ra, néu duong su cung cip, giao ndp cho
tda 4n chifng c, tai liéu bing ti€ng dan tdc thi€u
s0, ti€ng nudc ngoai thi phdi kém theo ban dich
sang tiéng Viét dugc cong chitng, ching thuc hgp
phdp. Trong mot s6 trudng hgp tai liéu, ching cd
phai dugc cong chiing ctia nudc ndi dudng sy cu trd
hodc phdp nhén c6 tru s§ va phai dugc hgp phap
héa lanh sy theo quy dinh.

Mit khéc, 1an dau tién mot thi tuc duge dit ra
tai Khodn 5 Piéu 96 BLTTDS 2015 la: “Khi duong
su giao ndp tai liéu, ching c& cho Toda an thi ho
phai sao gui tai liéu, ching ¢t d6 cho duong su khéc
hodc ngudi dai dién hgp phédp ctia duong su khac.
D3i véi nhitng tai liu, ching cit khong thé sao gt
dudc thi phai thong bdo bing vin ban cho duong su
khac hodc ngudi dai dién hgp phdp cta duong su
khic”. Pay la quy dinh mé&i thé hién su ti€n bod
trong tu tudng 1ap phap ciua Viét Nam bdi n6 dam
béo tinh minh bach, cong khai trong TTDS, ngoai ra
con bao ddm thuc hién tranh tung trong xét x, bdi
dé tranh tung thi cic bén duong sy cAn phai biét
dugc cdc yéu cAu va chiing cif chdng lai minh, ho
c6 cd hoi tot hon d€ chuin bi cho viéc cung cap,
giao ndp chiing ci cia minh. Pdng thdi, tao didu
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kién cho cdc duong su ¢6 cd hoi ngang nhau khi tié€p
can tit cd céc tai liéu, ching c do cic bén va
nhitng ngudi tham gia t6 tung kh4c nhau cung cap.
Tuy nhién, quy dinh nay dugc cho 1a chua that sy
kin k€& do: (1) khong quy dinh thdi han phai sao gii
tai lieu, chitng ctt cho duong sy khic nén duong sy
¢6 thé thuc hién nghia vu ndy & bat ky thdi diém
no, diéu nay c6 thé giy bat Idi cho dudng su khéc;
(2) khdng quy dinh vé viéc cdc duong sy nop bd
sung tai liéu, chiing ¢t thi liéu ¢6 phai sao gli cic
tai liéu, chiing c bd sung nay cho cic duong su
khdc hay khong?; (3) khong quy dinh ch€ tai trong
trudng hdp duong sy khong thuc hién nghia vu sao
gt tai liéu, chiing ¢ cho duong su khac; (4) khong
quy dinh rd phuong thdc sao gui tai li€u, ching ct
gifta cdc duong su. TAt ca nhitng van dé vira ditra &
trén dang din t6i cdc vuéng mic trong qud trinh
gidi quy&t VVDS.

Ba la, thoi han cung cdp, giao ndp chitng ci

Thoi han cung cip, giao ndp chitng ¢t 1a mot ndi
dung rit quan trong ctia phap luat TTDS, gép phan
xdc dinh viéc gidi quy€t VVDS clia tda 4n c6 diing
thdi han t6 tung hay khong va viéc bdo vé quyén,
1gi ich cho duong su da kip thdi hay chua?

BLTTDS 2004 sitra d6i bd sung nim 2011
khong ghi nhian vé thdi han cung cip, giao nop
chitng ctt. Piéu d6 vo tinh tao 16 hdng phép luit,
bdi cdc duong sy thudng tri hodn viéc giao ndp
chitng ctt, thim chi chon thdi di€m c6 1¢i cho minh
mdi giao ndp chitng cit, din dén thoi gian gidi
quy€t vu 4n dan sy bi kéo dai, ting chi phi td tung,
khong bdo ddm diéu kién d€ cdc dudng sy thuc
hién tranh tung cdng khai tai phién toa... Khic
phuc han ché& nay, Khodn 4 Diéu 96 BLTTDS
2015 quy dinh: “Thoi han giao ndp tai li€u, chitng
ctt do Tha&m phan dugc phan cong gidi quyét vu
viéc 4n dinh nhung khdng dugc vudt qua thdi han
chuén bi xét x@ theo thd tuc sd thdm, thdi han
chuin bi gidi quyét viéc din sy theo quy dinh clia
Bo luat ndy”. Nhu vay, viéc cung cip, giao ndp
chiing ct cia duong su ¢ thé dugc thuc hién trong
mot thdi han khé dai, sudt qué trinh tir khi tda 4n
nhan don, thu 1y dén tru6c khi tda 4n ra Quyét
dinh dua vu 4n ra xét x, t6i da 1a 2 thdng hoic 4
thdng tlly theo tirng loai 4n dudc quy dinh tai Piéu
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203 BLTTDS 2015 vé “Thdi han chudn bi xét
xr”, con d6i véi viéc dan sy, thdi han 1a 1 thing
ké tir ngay tda 4n thu Iy don yéu cau.

Tham chi, theo quy dinh tai doan 2, khoédn 4,
Diéu 96 BLTTDS 2015 thi trudng hgp sau khi c6
quyét dinh dua vu 4n ra xét xit theo thi tuc sd
thdm, quyé&t dinh md phién hop gidi quyét viéc
dan sy duong sy mdi cung cip, giao ndp nhitng tai
liéu, chitng ct ma tru6c d6 toa 4n yéu ciu cung
cép, giao ndp nhung dudng su chua cung cip, giao
ndp dugc vi c6 1y do chinh ddng thi duong su phai
chiing minh ly do cda viéc cung cip, giao ndp
chim d6. V&i ching ctr, tai liéu ma trude do toa
4n khong yéu ciu cung cap, giao ndp hoic duong
s khong thé bi€t dudc trong qud trinh gidi quyét
vu viéc theo thi tuc sd thAm thi duong sy’ c6 quyén
giao ndp, trinh bay tai phién tda, phién hop gidi
quyét viéc dan sy hodc cdc giai doan to tung ti€p
theo clia viéc gidi quy&t VVDS.

Viéc quy dinh thdi han giao ndp ching ct do
thAm phdn dugc phin cong gidi quyét vu viéc dn
dinh 12 diém ti€n bd cia phap ludt TTDS Viét Nam.
B4i viéc gidi han thdi han cung cip chitng ctt clia
duong su s€ budc duong su phéi cé trach nhiém hon
nita trong viéc thu thip, cung cAp chitng cit va
chitng minh cho yé&u cau ctia minh; ddng thdi, tranh
trusng hop duong sy 1gi dung quy dinh c6 quyén
cung cap ching cit & bat ky giai doan nao clia qué
trinh t8 tung d€ kéo dai vu kién, toa cAp so thim
phai hodn phién tda dé thu thip ching ct, toa 4n
cap trén hly 4n clia tda 4n cAp dudi do duong su
xudt trinh chiing cit méi.

Bén la, hdu qud phdp Iy ciia viéc duong su cé
nghia vu cung cdp chitng cit khong thuc hién hodic
thuc hién khong diing nghia vu

So véi BLTTDS 2004 stta ddi bd sung nim
2011, quy dinh vé& giao nodp tai liéu, chiing ct tai
khoan 1, Piéu 96 BLTTDS 2015 di c6 nhitng thay
ddi nhat dinh nhim Iam sang t6 quyén va nghia vu
cung cip, giao ndp chiing ct cla duong su, dong
théi m& rdng pham vi nghia vu cling nhu hau qua
phép ly cla viéc khong thyc hién nghia vu.

Viéc cung cap chitng ctt dugc ti€n hanh ngay tir
khi khéi kién. Theo quy dinh tai khodn 1, Piéu 96
BLTTDS 2015 néu “tai liéu, chitng ctt da dugc

giao ndp chua bdo ddm di co sd d€ gidi quyét
VVDS thi thim phdn yéu cau duong su' giao ndp
bd sung tai liéu, chiing ct¢”. Quy dinh nay gidp
duong sy ¢6 co hoi d€ giao ndp bd sung chitng ctit
sau khi tda 4n dd ki€m tra nhung phat hién chiing
¢l giao ndp chua ddy di hodc da giao ndp nhung
chua bio ddm di cd s& d€ dua ra két luan va giai
quyét vu viéc. Trong thuc t&, mot sd trudng hop
duong sy “ling ting” khong bi€t nén giao ndp
ching ¢t nao hodc ho khdong mudn giao ndp
chitng ctt, khi d6 viéc thyc hién quy dinh nay gidp
cho duong su sau khi dugc yéu ciu sé chi dong bd
sung, hoan thi€n viéc giao ndp ching ct, nhd d6
tda 4n c6 co hoi thu thip day dd cdc tai liéu,
chitng cif clia duong sy d€ xem xét va gidi quyét
ding din VVDS.

Mot diém mdi ding luu ¥ tai khodn 1, Pidu 96
BLTTDS 2015 1a: “Né&u duong sy khong giao nop
hoidc giao ndop khong ddy di tai lidu, ching ctr do
tda 4n yéu cAu ma khong c6 1y do chinh d4ng thi toa
an can cd vao tai liéu, ching ct ma dudng sy da
giao ndp va tda an da thu thap theo quy dinh tai
Diéu 97 ctia B luat nay d€ gidi quyét VVDS”. Quy
dinh nay khong nhitng thé hién yéu ciu vé mic do
tai liéu, chitng cit ma duong su phai cung cap, giao
ndp ma con chi ra hdu qua phdp ly cta viéc duong
su khong cung cip di chitng ct, tai liéu cho toa 4n.
Nghia vu ching minh cia dudng sy c¢6 y nghia
quyét dinh trong viéc bdo vé quyén va 1gi ich hgp
phép cda ho.

Trudng hgp duong su c¢6 nghia vu dua ra chiing
cif dé chitng minh ma khong dua ra dugc ching cd
hoidc khong dua ra di chitng cit thi tda 4n ti€n hanh
gidi quyét vu 4n theo tha tuc chung, “hau qua” &
day dugc hi€u 1a két qua gidi quy&t VVDS bat 1gi
cho duong su khong chitng minh dugc hodc chitng
minh khong ddy dd. Mit khac nhu thé nao dudgc coi
12 ¢6 1y do chinh d4ang? Hién chua c6 diéu luit ndo
trong BLTTDS ghi nhan. Chinh vi th&, trong thuc
tién gidi quyé&t VVDS, viéc khdng giao ndp, giao
ndp khong day dd hodc ndp chim tai liéu, ching ci
c6 dugc xdc dinh la ly do chinh ddng hay khong
hoan toan phu thudc vao y chi chli quan ctia tda dn,
diéu nay giy khong it khé khin cho cic toa dn
trong qua trinh gidi quy&t VVDS.
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3. Mot so giai phap nhiim hoan thién cac quy
dinh phap luat vé hoat dong cung cAp chirng et
cta duong sy trong to tung dan sy

Xuat phat tif nhitng ba't cAp cda quy dinh phap
luat & muc 2, tic gid dé xudt mot s6 gidi phap
nhiim hoan thién cdc quy dinh phédp luat vé hoat
dong cung cap chiing ¢t cia duong sy trong TTDS
nhu sau:

Mot la, bo sung thém cdch thitc giao ndp tai lidu,
chiing cit trong truong hop duong su khong nop truc
tiép tai toa dn.

C6 nhitng trudng hop ho khdng ndp truc ti€p
tai tda dn ma gui qua dudng dich vu buu chinh
hoic gt tai liéu, chitng ¢ bing hinh thic dién o
qua Céng thong tin dién tif clia tdoa 4n, tuy nhién
khodn 2, Piéu 96 BLTTDS 2015 chua ghinhdn cu
thé vé cdch thic giao nop tai liéu, chiing ¢t trong
cic trudng hdp nay. Nén ching dit ra nhirng quy
dinh vé trinh ty, thi tuc giao nop tai lidu, chitng
ct qua dudng buu dién hoic bing phuong tién
dién tir, tir d6 c6 cin c phap ly 16 rang, diy dud
hon khi xdc dinh trach nhiém cta cdc bén trong
viéc giao nhédn ching cd, tranh nhitng tranh cai
khong dang c6.

Hai la, vé nghia vu sao giti tai liéu, chitng cit cho
duong sy khdc.

- Can quy dinh cu thé thdi han phai thuc hién
nghia vu sao gui tai liéu ching c cho duong sy
kh4c nhim ddm bio quyén, 1gi ich clia cic duong
su ¢6 lién quan, gidp ho c¢6 dd thdi gian thu thap
chiing ¢t ty bao vé minh.

- Cin bd sung thém quy dinh sao gl tit c3 tai
liéu, ching ct cho duong sy khic bao gdm ci

TAILIEU THAM KHA O:

nhitng tai liéu, chiing c gri ban ddu va gii bd
sung, diéu ma hién tai phép luat chua ghi nhan.

- CAn quy dinh ché tai trong trudng hdp duong sy
thuc sy khong thyc hién nghia vu sao gui tai liéu,
ching ctt cho duong sy khic va trudng hdp khdng
gui dugc tai liéu, chiing ci cho duong su khéc
nhung ciing khong yéu ciu toa 4n hd trg.

- Cin quy dinh rd phuong thic gl tai liéu,
chiing ctt gifta cac duong su. Chang han nhu: Viéc
sao gl thong qua cdc ban sao photo hay phai la cic
tai liéu, ching ctt c6 cong chitng, chitng thuc? Viéc
gli tai liéu chiing c phdi dudc ti€n hanh truc tép
hay thong qua dudng buu chinh? Puong sy c6 thé
gui thong qua cac dit liéu thdong diép dién t co
dugc khdong? Trong trudng hgp phia bén tit chdi
nhan thi s& xit Iy nhu thé ndo?

Ba la, cdn lam ré nhu thé nao duoc coi la cé
“Iy do chinh ddng” theo quy dinh tai Diéu 96
BLTTDS 2015.

Trong ddi sdng hang ngay, 1y do chinh ddng
thudng dugc hiéu 12 cdc sy kién xay ra mot cach
khich quan, khong ludng truGc dugce, thudng bao
gdm sy kién bat kha khing va trd ngai khach quan.
Can quy dinh cu thé vé cic trudng hop dugc coi 1a
¢6 ly do chinh déng, ching han nhu thién tai, hda
hoan, hoat dong kham, chita bénh c6 xdc nhin cta
co 8§ y t& va cdc trudng hdp khdc. Puong su dugce
giao ndp mudn tai liéu, ching ct, c6 nhu vay tda an
méi c6 day dd cin ctf gidi quy&t VVDS, tranh tinh
trang dé duong su 16i dung k& hd tir quy dinh nay
truc 1¢i cho ban than, bén canh d6 con giam dugc su
ling ting cho toa an khi phai xac dinh viéc ¢ 1y do
chinh ddng hay khong ®
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ABSTRACT:

The handover of evidence by involved parties in the litigation process plays a key role in
finding out the objective truth of the civil cases, protecting the legitimate rights and interests of
involved parties. It is essential to improve the effectiveness of provisions on the handover of
evidence of involved parties to complete the legal corridor on civil procedure in order to
effectively support the process of considering and settling civil cases. This paper analyzes the
current provisions on the handover of evidence of involved parties, and points out achieved
results as well as some shortcomings. Based on the paper’s finding, some solutions are proposed
to improve provisions on the handover of evidence of involved parties in the coming time.

Keywords: civil proceeding, involved party, evidence, involved party provides evidence.
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