TAP CHi CONG THUONG

TRACH NHIEM BOI THUGNG THIRT HAI
CUA CONG CHUNG VIEN KHI
VAN BAN CONG CHUNG VO HIEU

® NGUYEN TRi CUGNG

TOMTAT:

Khi vin ban cong chiing vo hiéu c6 thé 1am phét sinh trich nhiém boi thudng thiét hai clia
cong chitng vién néu cé cin i cho riing c6 ton tai hinh vi vi pham clia cong chiing vién trong qué
trinh cdng chitng vin ban dé. Trach nhiém bdi thudng thiét hai clia cong chitng vién 1a mdt trich
nhiém dan sy dic thii, dudc dit ra trong mdi quan hé giita cong chitng vién vdi ngudi yéu cau
cdng chitng hoic t§ chiic, c4 nhan khac c6 lién quan d&n vin ban cong chitng bi vo higu.

Tir khéa: bdi thudng thiét hai, cong chitng vién, vin bin cong chitng vo hiéu.

1. Dit van dé

Diéu 2 Luat Cong chitng 2014 néu rd: Hoat
dong cong chiing 12 hoat dong cung cip “dich vu
phdp 1y cong c6 diéu kién”. Cong chitng vién 1a
mdt chiic danh tu phdp déng vai tro nhu “cdnh tay
ndi dai” ctia Nha nue dé cong chitng, x4c thuc gia
tri phdp 1y cia van ban cong chitng. Do d6, khi mot
van ban da dugc cong ching, vin ban d6 duong
nhién c6 gia tri chiing c& va gid tri thi hanh. Nhu
viy, vAn dé dit ra la khi vin ban cong chitng vo
hiéu, tdc 1a khi gid tri phdp 1y cla vdan ban cong
chitng khong dugc didm bdo, trich nhiém bdi
thudng thiét hai ctia cdng chirng vién sé€ dudc xac
dinh nhu thé nao?

2. Trach nhiém bdi thudng thiét hai ctia cong
chitng vién khi vin ban cong chitng vo hi¢u

2.1. Van ban cong chiing vé hi¢u

“Vin ban cong chiing vo hiéu” c6 thé xuat phat
tif nhiéu nguyén do khac nhau, tuong tu nhu nhitng
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nguyén do din dén hgp dong, giao dich vd hiéu
trong phédp ludt Dan sy.

Luat Cong chitng 2014 khong c6 dinh nghia cu
thé th€ nao 1a “vin ban cong ching vo hidu”. Xét
dinh nghia vé vin ban cong chitng tai khoan 4 Piéu
2 Luét Cong chiing 2014, van ban cong chiing la
hgp ddng, giao dich, ban dich da dugc cong ching
vién céng ching theo quy dinh ctia phdp luat cong
chitng. Tir dinh nghia nay, c6 thé suy luin vin ban
cong chitng vo hiéu 13 hgp dong, giao dich, ban
dich khong c6 gid tri phdp Iy méc du da thong qua
thi tuc cong ching.

Vin ban cong chiing vo hiéu c6 thé xuit phat tir
nhiéu nguyén do khidc nhau, tuong tu nhu nhitng
nguyén do din dén hgp dong, giao dich vd hiéu
trong phap luat Dan su. Cu thé, theo quy dinh tai
Diéu 117 va Piéu 122 B luat Dan sy 2015, mot
giao dich dan sy s€ bi vo hiéu khi khong théa man it
nh&t mot trong c4c diéu kién sau diy: ning luc chi
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thé tham gia giao dich khong ddy di; chi thé tham
gia giao dich khong trén cd s su tu nguyén hoan
toan; muc dich va noi dung giao dich vi pham diéu
cam, trdi dao dic xa hoi va giao dich khong thda
mén vé mit hinh thitc luat dinh.

2.2. Trdach nhi¢m boi thuong thigt hai ciia cong
chiing vién

2.2.1. Khdi niém trdch nhiém boi thuong thiét hai
cuia cong chiing vién

Trach nhiém bdi thudng thiét hai clia cong
chiing vién trong hoat dong cong chitng ciing 1a mot
loai trach nhiém dan sy gidn vdi nghé nghiép clia
cong chitng vién. Diéu 38 Luat Cong chitng 2014
néu ro: T chiic hanh nghé cong ching phai bdi
thudng thiét hai cho ngudi yéu ciu cong chitng va
cd nhan, t§ chitc khac do 18i ma cong chiing vién,
nhin vién hodc ngudi phién dich 1a cdng tic vién
clia t& chitc minh gy ra trong qu4 trinh cdng chifng.

Cong chitng vién, nhan vién hodc ngudi phién
dich 1a cong tac vién giy thiét hai phai hoan tra lai
mot khoan tién cho t6 chitc hanh nghé cong chiing
da chi trd khodn tién bdi thudng cho ngudi bi thiét
hai theo quy dinh ctia phap luét; trudng hgp khong
hoan trd thi t§ chic hanh nghé cong ching c6
quyén yéu cau Toa 4n gidi quyét.

Hanh vi vi pham clia cong chitng vién c6 thé
xuit phdt tir Iy do cong ching vién khong thuc
hién hoic thuc hién khong ding, khong day dd
quy trinh, thi tuc cdng chidng, hodc cdc nguyén
nhan chi quan khic. Do d6, d€ xdc dinh dugc c6
hay khong trach nhiém bdi thudng clia cong chitng
vién thi phai xdc dinh dugc trong qud trinh cong
ching, c6 hay khong viéc cong chitng vién khong
thuc hién hodc thyc hién khong ding quy trinh,
thli tuc cong chitng do luat dinh din dén thiét hai
phdi bdi thudng.

Trach nhiém bdi thudng thiét hai clia cong
chiing vién trong hoat ddong cong chiing ciing 1a mot
loai trach nhiém dan su gdn v6i nghé nghiép cla
cong chitng vién. Khodn 1 DPiéu 38 Luit Cong
chitng 2014 da dit ra trach nhiém bdi thudng thiét
hai ctia t8 chiic hanh nghé céng chiing cho ngudi
yéu cAu cong chiing hoic td chifc, c4 nhan khic c6
lién quan khi cong chiing vién c6 18i gy ra thiét
hai. V6i quy dinh nay, khi vin ban céng ching vo

hiéu din d&n thiét hai cho ngudi yéu cau cdng
ching hodc t& chic, c4 nhan khac cé lién quan, thi
cong chitng vién chi phai chiu trich nhiém bdi
thuong thi€t hai trong trudng hgp cong ching vién
c6 hanh vi vi pham dan dén thiét hai.

Hanh vi vi pham clia cong chiing vién c6 thé
xudt phat tir Iy do cdng chitng vién khong thuc hién
hodc thyc hién khong ding, khong diy da quy
trinh, thd tuc cdng chiing, hodc cdc nguyén nhian
chli quan khac. Do d6, dé xdc dinh dugc c6 hay
khong trach nhiém bdi thudng clia cong chitng vién
thi phai xdc dinh dugc trong qué trinh cdng chiing,
c¢6 hay khong viéc cong ching vién khong thuc
hién hodc thuc hién khéng ding quy trinh, thi tuc
cong chitng do luat dinh din d&n thiét hai phai bdi
thudng.

Véi nhitng phan tich trén, c6 thé tém lugt dinh
nghia vé tridch nhiém bdi thudng thiét hai clia cong
chitng vién nhu sau: “Trdch nhiém bdi thudng thiét
hai ctia cong ching vién 1a mét loai tradch nhiém
dan su, theo do, cong chitng vién cé hanh vi vi
pham trong qud trinh cong chitng din dé&n thiét hai
cho ngudi yéu cau cong chiing hoic cic td chitc, ca
nhan khéc lién quan thi phai chiu trich nhiém bdi
thudng tuong Gng vdi phan thiét hai do 15i ctia minh
gayra”.

2.2.2. Pdc diém trach nhiém boi thuong thiét hai
cila cong chiing vién

Trach nhiém boi thudng thiét hai clia cong
chitng vién 12 mot trach nhiém dan sy vi ¢6 ddy di
céc yé&u to ciu thanh cida loai trich nhiém nay, nhu
ton tai hanh vi vi pham hop ddng hodic hanh vi trai
phdp luat, c6 thiét hai thuc t&€ xdy ra vd mdi quan hé
nhan qua giita hanh vi vi pham vdi thiét hai thuc t€.
Bén canh d6, trach nhiém bdi thudng thiét hai clia
cong chiing vién con c6 mot s6 dic diém sau day:

+ Thit nhdt, cht thé giy thiét hai phai 1a cong
chitng vién. Hanh vi gay thiét hai phai 1a hanh vi
lién quan dén hoat dong cong ching clia cdng
chiing vién.

+ Thit hai, trich nhiém bdi thudng thiét hai cla
cong chitng vién da phan 13 trich nhiém d6i véi
thiét hai vé& vat chat. Khi mot vin ban cdng chiing
bi vo hiéu do 16i ctia cong chitng vién thi thiét hai
phét sinh da phin sé& Ia cic thiét hai lién quan dén
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tai sdn hoic quyén tai san. Tuy vy, van dé bdi
thudng thiét hai vé tinh thin ciing dugc dit ra khi
ngudi yéu ciu bdi thudng thiét hai chitng minh
dugc ring thiét hai vé tinh than ctia ho 12 hiu qué
phat sinh khi vin ban cong chiing bi Toa dn tuyén
vO hiéu.

+ Thit ba, trich nhiém bdi thudng thiét hai cla
cong chitng vién 1a mét loai trach nhiém dugc bdo
hi€m. Trach nhiém nay dugc bdo hiém thong qua
viéc thyc hién nghia vu mua bao hi€m trach nhiém
nghé nghiép cho cong chiing vién clia cic td chiic
hanh nghé cong chitng. Pay la nghia vu bit budc
dugc quy dinh tai khodn 2 Diéu 37 Luat Cong
ching 2014.

2.2.3. Phdn logi trach nhiém béi thuong thiét hai
ciia cong chiing vién

Trach nhiém bodi thudng thiét hai cla cong
chitng vién vira c6 thé 1a trdch nhiém bdi thudng
thiét hai theo hop ddng, vira c6 thé 1a trach nhiém
bdi thudng thiét hai ngoai hgp ddng. Viéc phan
dinh 2 loai trdch nhiém nay sé& tuy thudc vao cha
thé bi thiét hai. Theo quy dinh tai Khodn 1 Diéu 38
Luat Cong chiing 2014, chi thé dudc quyén yéu
cAu bdi thudng thiét hai trong hoat dong cong
chitng gdm ngudi yéu cau cong chitng va c4 nhin,
t6 chifc khéc bi thiét hai do 16i ctia cong chitng vién
giy ra. Nhu vay, vé cd ban, c6 2 loai chi thé c¢6
quyén yéu ciu bdi thudng thiét hai va tuong tGing
v6i mbi loai chii thé, trach nhiém bdi thudng thiét
hai ctia cong ching vién mang ban chit phap ly
khéc nhau:

Theo Luat Cong chiing 2014, trich nhiém boi
thudng thiét hai cia cong chiing vién vira c6 thé 1a
trach nhiém bdi thudng thiét hai theo hgp ddng,
vira ¢6 thé€ 1a trach nhiém bdi thuong thi€t hai
ngoai hdp dong.

+ Triach nhiém bdi thudong thiét hai theo hdgp
ddng: day la trach nhiém bdi thudng thiét hai ditra
d6i véi cong chitng vién khi chi thé bi thiét hai 1a
ngudi yéu ciu cdng chitng. Theo quy trinh cdng
chitng hién nay, khi ngudi yéu cAu cong chitng dé€n
t6 chifc hanh nghé cong ching dé yéu ciu cong
chitng hop dong, giao dich, ngudi yéu ciu cong
chitng phai dién, ky tén vao phi€u yéu ciu cong
chiing theo miu c6 sin tai t& chitc hanh nghé cong
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chitng va chuyén giao phi€u yéu ciu cong chiing
cho cong chitng vién ti€p nhan cling v6i nhitng gidy
t0, tai liéu cAn cong ching. Phi€u yéu ciu cong
chiing c6 gia tri phap ly tuong duong nhu mot hgp
ddng dugc giao két giita to chiic hanh nghé cong
chitng va ngudi yéu cAu cong chitng. Do vay, khi
vin ban cong ching bi vO hi€u va lam phat sinh
trach nhiém bdi thudng thiét hai clia cdng ching
vién doi v6i ngudi yéu ciu cong chitng thi day l1a
trach nhiém boi thudng thiét hai theo hgp dong.

+ Trach nhiém boi thudng thiét hai ngoai hgp
dong: day 1a trach nhiém dit ra d6i v6i cong chitng
vién khi chi thé bi thiét hai 12 t6 chic, cd nhan khic
c6 lién quan. C6 thé dé dang khing dinh mdi quan
hé giita cong chitng vién vdi t6 chiic, ca nhan khic
bi thiét hai tif viin ban cong chitng vo hiéu 1a méi
quan hé gidn ti€p va trach nhiém boi thudng thiét
hai n&u c6 phdt sinh giita cong ching vién vdi céc
chii thé nay sé& trach nhiém ngoai hop ddng.

2.2.4. Piéu kién phdt sinh trdch nhiém boi
thuong thiét hai ciia cong chitng vién

Trach nhiém boi thudng thiét hai cla cong
chiing vién khi vian ban cong chiing vd hiéu phat
sinh khi thda man dong thdi ca ba diéu kién sau
day:

+ Piéu kién thit nhdt: c6 hanh vi vi pham cta
cong chiing vién trong qué trinh cong chiing. Piéu
kién ndy dugc xay dung trén nguyén tic chung vé
bdi thudng thiét hai trong B6 luat Dan sy 2015. Cu
thé, tai khoan 1 Piéu 351 Bo luat Dan su 2015 quy
dinh vé trich nhiém dén sy giita bén c¢6 nghia vu
véi bén c6 quyén khi bén c6 nghia vu vi pham
nghia vu hdp ddng; hay theo quy dinh tai khoan 1
Diéu 584 Bo luat nay vé cin cif phat sinh trich
nhiém boi thudng thiét hai ngoai hgp ddng, ngudi
nao ¢6 hanh vi xdm pham tinh mang, stc khoe,
danh du, nhan phim, uy tin, tai sin, quyén, 1¢i ich
hgp phép khédc cia nguti khdc ma giy thiét hai thi
phdi bdi thudng, trir trudng hgp phap luit c6 quy
dinh khac loai trif trdch nhiém bdi thudng clia ngudi
¢6 hanh vi vi pham.

Theo quy dinh tai Piéu 4 Luat Cong chiing 2014
vé nguyén tic hanh nghé cong chiing, cong chitng
vién phai tuan thd Hi€n phdp va phdp luit; quy tic
dao ddc hanh nghé cong chitng; phai khdch quan,
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trung thyc va phai chiu trach nhiém truée phap luat
va ngudi yéu ciu cong ching vé vin bin cong
chitng. Trén co s§ cdc nguyén tic ndy, tiéu chuin
dé d4nh gid mot hanh vi clia cong chiing vién trong
qué trinh cdng ching c¢6 phai 1a hanh vi vi pham
hay khong s& cin cit vao nhitng quy dinh, quy tic
bit budc ma cong ching vién phai tudn thi trong
qué trinh hanh nghé.

+ Diéu kién thit hai: vin ban cdng chitng bi vo
hiéu Iam phat sinh thiét hai cho ngudi yéu cau bdi
thudng. Thiét hai 12 diéu kién tién quyét phat sinh
trich nhiém bdi thudng. Theo tic gid Bui Vin
Thuan trong cudn sach “Tim hi€u vé Boi thudng
thiét hai ngoai hdp déng”, do Nha xuit ban Chinh
tri Qudc gia, Ha Noi xudt ban nim 2004, trich
nhiém boi thudng thiét hai nhim khoi phuc lai toan
bd hay mot phan tinh trang tai sin trudc khi x4y ra
thiét hai hodc bu dip nhitng ton that do tinh mang,
sitic khde, nhan phdm, danh du bi xdm pham cho
ngudi bi thiét hai nén thiét hai dugc coi 1a diéu kién
c6 ¥ nghia quan trong trong ché& dinh bdi thudng
thiét hai va trdch nhiém bdi thudng chi phit sinh
khi c6 thiét hai xay ra. Trudng hgp khong cé thiét
hai thi s& khdng c6 nghia vu bdi thudng ngay ca khi
ton tai hanh trai phap luat.!

Trong hoat dong cdng chitng, nguyén tic bdi
thudng thiét hai dugc thé hién qua quy dinh tai
Khoan 1 DBiéu 38 Luat Cong chiing 2014: “TE chiic
hanh nghé cong chitng phdi bdi thudng thiét hai cho
ngudi yéu ciu cong chitng va c4 nhan, t6 chitc khic
do 18i ma cong chitng vién, nhan vién hoic ngudi
phién dich 13 cong tic vién clia t6 chiic minh giy ra
trong qua trinh cdng ching”. Quy dinh nay dugc
xay dung trén nguyén tic chung ctia phap luat Dan
sy nuéc ta vé ché dinh boi thudng thiét hai.

+ Piéu kién thit ba: c6 moi quan hé nhian qui
gitra hanh vi vi pham cla cong ching vién véi hau
qua xdy ra. Ton tai m&i quan hé nhin qué gitta
hanh vi vi pham ctia cdng chiing vién va thiét hai
ma ngudi yéu cau bdi thudng phdi ganh chiu 1a dicu
kién dd d€ lam phat sinh trach nhiém boi thutng
thiét hai cia cong chitng vién. Tai Khoan 3 Piéu 1
Nghi quyét s6 03/2006/NQ-HDTP ciing quy dinh
“Phai ¢c6 mdi quan hé nhan qua gifta thiét hai x4y
ra va hanh vi trdi phdp luat. Thiét hai xay ra phai la

k&t qua tat y&u clia hanh vi trdi phdp luat va ngudc
lai hanh vi trdi phap luat la nguyén nhan gy ra
thiét hai” thi méi dd co sé dé lam phat sinh quyén
yéu cau bdi thudng clia ngudi bi thiét hai.

Nhu vy, trdch nhiém bdi thudng thiét hai cla
cong chirng vién khi van ban cong ching vo hiéu sé
phét sinh khi hoi tu dd c4 ba diéu kién néu trén.

2.3. Thuc tién dp dung quy dinh phdp ludt vé
trach nhi¢m boi thuong thiét hai ciia cong chitng
vién khi van bdn cong chiing vo hi¢u va gidi phdp
hoan thi¢n

2.3.1. Vé viéc xdc dinh hanh vi vi pham ciia cong
chiing vién

Trong thuc tién, viéc x4dc dinh mdt vin bin
cong chiing vd hiéu c¢6 xuit phdt tif nguyén nhian
do hanh vi vi pham cta cong ching vién hay
khong thudng 1am phat sinh nhiéu tranh cii va y
ki€n trdi chiéu. Ching han nhu lién quan dé&n viéc
cong ching vién khong thé phat hién dugc gidy td
gi4 hodc ngudi yéu ciu cong chitng gid, c6 quan
di€m cho ring cong ching vién khong c6 16i
hoidccho ring day 12 16i v ¥ clia cong chitng vién.
DPién hinh nhu theo Bin 4n s& 56/2012/DS-ST
ngay 30/10/2012 ctia Tda 4n nhan dan huyén Céi
Ring, thanh phd Can Thd, mot vin phong cong
chitng bi tda tuyén budc bdi thudsng thiét hai cho
nguyén don s6 tién 300 triéu ddng do cong chitng
hgp ddng khong ding chi thé. Cong chiing vién
khong phat hién dugc mot trong ba ngudi ciia bén
chuyén nhugng tai sdn 12 ngudi gid khi€n nguyén
don bi tranh chap khi 1am thii tuc ding ky sang tén
tai san. Toa cip sd thim nhan dinh day 12 16i vo y
clia cong chitng vién nén da chip nhin yéu cau
khdi kién ctia nguyén don va budc t6 chifc hanh
nghé cong chiing phai bdi thudng toan bd thiét hai
clia nguyén don 1a 300 triéu dong. Tuy nhién, khi
t6 chiic hanh nghé cong chitng khing cdo ban 4n
néu trén 1én tda dn cip phiic thim, tdoa cAp phiic
thAm di d4nh gid ring s6 tién 300 triéu ddng ma
nguyén don bi thiét hai la do mot ngudi khac
chi€m doat nén da sira ban 4n so thim theo hudng
bdc toan bd yéu cau khdi kién clia nguyén don vi
khdi kién khong ding.?

Véi thuc tién vira néu, c6 thé thdy ring, hién
nay, cach thic xac dinh hanh vi vi pham ctia cong
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chitng vién khi€n vin ban cong chitng vo hiéu chua
dugc hiéu va 4p dung thong nhat.

Kién nghi: D€ han ch& bt cap trong viéc xdc
dinh hanh vi vi pham cda cdng ching vién din
dé&n vin bdn cong chitng bi vo hiéu, thi€t nghi can
thi€t phdi c6 nhitng quy dinh phdp ly huéng dian
cu thé vé nguyén tic xdc dinh hinh vi vi pham
cing nhu mifc do 16i clia cong chitng vién. Tir d6,
c6 thé xdc dinh chinh xdc chi thé phai chiu trach
nhiém bdi thudng khi vin bin cdng ching vo
hi¢u. Bdc biét, nén quy dinh cu thé cic trudng hgp
dugc xem 1a bat khd khang trong hoat dong cong
chiing d& loai trir trach nhiém bdi thudng thiét hai
ctia cong chiing vién.

2.3.2. Vé viéc xdc dinh miic thiét hai phdi boi
thuong

Viéc xdc dinh thiét hai ma cong ching vién phai
bdi thudng trén thuc tién ciing gip khong it kho
khin, dic biét 1a viéc x4c dinh thiét hai vé tinh than
va nhitng chi phi can thi€t dé khic phuc cic thiét
hai vé vat chat.

+ Xdc dinh thiét hai vé tinh than: Trén thuc t&,
thiét hai vé tinh than khong thé xdc dinh dugc
thong qua phuong thic dinh gid hay cdc phuong
thitc thdng thudng nhu d6i vé6i thiét hai vé tai san.
Do vay, phdp luat nudc ta khuyé&n khich cdc bén tu
thda thuin v6i nhau vé mitc bdi thudng doi véi loai
thiét hai nay. Trudng hop cic bén khong thé thda
thuan dugc thi Toa an s€ xac dinh cdn ¢ trén mic
dd tSn that tinh than cda ngudi bi thi€t hai dé xdc
dinh miic bdi thudng va dugc gidi han § mot mitc
luat dinh. Tuy vy, viéc xdc dinh mic do ton that
tinh thin clia ngudi bi thiét hai d€ dua ra mic bdi
thudng tdn that vé tinh than hop ly khong phai 1a
mot diéu dé dang, bdi trén thuc t& khdng c6 tiéu chi
nao rd rang dé xdc dinh t&n thit tinh thin dang &
muc dd nao.

+ Xdc dinh chi phi hop 1y dé ngdn chdn, han ché,
khéic phuc thiét hai: Theo quy dinh tai Khodn 4
Muc I Nghi quyét s6 03/2006/NQ-HDTP, chi phi
hgp 1y 12 “chi phi thuc t& can thi&t, phit hgp véi tinh
chit, mic do cda thiét hai, phtt hgp véi gid trung
binh clia dia phuong tai thdi diém chi phi”. Xic
dinh nhu th€ nio “can thi€t”, “phii hop” 12 mot yéu
cAu khé. Chiang han nhu chi phi thué luat su c6 dugc
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xem 12 chi phi can thi€t hay khong, hién nay vin
cdn nhiéu quan di€m trai chiéu. C6 quan di€ém cho
ring dy 1a chi phi can thiét, vi néu khdng c6 yéu t&
giy thiét hai thi ngudi bi thiét hai khdng can kién
tung va bd ra cdc chi phi néu trén. Ngugc lai, ciing
¢6 quan di€m cho ring chi phi thué luat su, thué
ngudi dai dién tham gia t& tung khong phai 1a viéc
lam ma phdp luat bit budc cdc bén tham gia vu
kién phai thuc hién. Trén thuc tién xét x{¥, cic quan
diém clia cdc thAm phan ciing trdi ngugc nhau, c6
nhitng vu kién cdc chi phi nay dudc Toa 4n chap
nh@n nhung ciing c6 nhitng vu ki€én Tda 4n bic yéu
cAu bdi thudng, vi danh gid ring day khong phai 1a
mot chi phi can thiét.?

Kién nghi: Xac dinh dudc chi thé cé trich
nhiém bdi thudng thiét hai 12 mot budc quan trong,
nhung x4c dinh dugc chinh xdc thiét hai cAn phai
dugc bdi thudng cling rit quan trong.

Véi nhitng quy dinh mang tinh nguyén tic vé
bdi thudng thiét hai nhu hién nay, dé€ ddm bio cong
bing va thyc thi hiéu qué trén thyc tién, cin thiét
phai ban hanh nhitng quy dinh huéng din cu thé vé
x4c dinh mic bdi thudng ciing nhu trich nhiém bdi
thudng thiét hai cia cong chdng vién trong hoat
dong cong ching. Khi mdt vin ban cong chitng bi
Toa 4n tuyén vd hiéu, co sé nio dudc dp dung dé
xdc dinh trach nhiém cda cdc chd thé va mic do
thiét hai can bdi thudng? Pong thdi, viéc Iwa chon
va ban hanh nhitng 4n 1é lién quan d€ huéng din ap
dung phép luat ciing vo cling cAn thi€t d€ ddm bio
st 1d rang, hiéu qua trong viéc thuc thi ch& dinh vé
trach nhiém bdi thudng thiét hai clia cdng ching
vién khi van ban cong chitng v6 hiéu.

3.Ké&tluan

Trudc sy phat trién da dang cda cdc giao dich
thuong mai, dan sy, ndi dung cta vin ban cong
chiing ngay cang phifc tap va tiém 4n nhiéu nguy
co din dén bi vo hiéu. Viéc danh gid va xdc dinh
ding trach nhiém bdi thudng thiét hai clia cong
chiing vién khi vin ban cdng ching vo hiéu khong
nhitng 12 cong cu thuc hién nguyén tic “bdi thudng
thiét hai ddy dd, kip thdi” trong phap luat nudc ta,
ma con gidp ddi ngii cong chiing vién nang cao tinh
than trdch nhiém trong qué trinh cong chitng, ddm
bédo gia tri phdap Iy cia vin ban cong chiing ®
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THE NOTARYS RESPONSIBILITY
FOR DAMAGES RECOMPENSE WHEN A NOTARIZED
DOCUMENT IS DECLARED NULL AND VOID
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ABSTRACT:

When a notarized document is declared to be invalid, a notary's liability for damages shall
arise if there are grounds to believe that there was a violation by a notary during the process of
notarization. The notary's liability to compensate for damage is a specific civil liability, which is
set forth in the relationship between the notary and the notarization requester or other
organization and individual related to the invalid notarized documents.

Keywords: Compensation for damage, notary, invalidated notarized documents.
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