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XU LY VI PHAM HANH CHINH
XAM PHAM QUYEN LOI
NGUOI TIEU DUNG

® NGUYEN THI THU THOY

TOM TAT:

Luat Bdo vé& quyén Igi clia ngudi tieu duing (BVQLNTD) nim 2010 cé hiéu luc ngay
01/7/2011, da gép phan BVQLNTD trong hoat dong thuong mai. Tuy nhién, trén thyc t&, quyén
1i ctia ngudi tiéu diing (NTD) van dang bi xAm pham & nhiéu van dé khic nhau, dic biét 1a van
dé hang nhdi, hang gid, hing kém chit lugng, bdo hanh hang héa, thuong mai dién ti,... Bai viét
1am 18 quyén 1gi cia NTD trong hoat dong thuong mai, xtt 1y vi pham khi ¢6 hanh vi xAm pham vé

quyén 1gi ciia NTD trong thdi gian vira qua.

Tir khéa: ngudi tiéu ding, bdo vé quyén Igi clia ngudi tiéu dung, xi¥ Iy vi pham hanh chinh,

Nghi dinh s6 98/2020/ND-CP.

1. Dit van dé

Trong thdi gian vira qua, nhiéu vu viéc gy xon
xao du'luan vé xAm pham quyén 1¢i ciia NTD trong
hoat dong thuong mai, giy thiét hai cho NTD vé tai
chinh, niém tin vao doanh nghiép, tim 1y nghi
ngd,.. Nam 2020, Cuc Canh tranh va Bio vé ngudi
tiéu dung di nhan dugc cdc yéu ciu, kién nghi,
khi€u nai ctia ngudi tiéu dung ting dot bi€n so véi
nhifng ndm trudc.

Cu thé, tinh d&n hét ngay 31/12/2020, Cuc Canh
tranh va Bdo vé ngudi tiéu dung da ti€p nhan dudc
1.428 phan 4nh, yéu ciu, ki€n nghi, khi€u nai cia
NTD, chii y&u thong qua c4c phuong thitc nhu: Thut
dién t& (tai dia chi: khieunai@bvntd.gov.vn); Hé
thong ti€p nhan yéu cau, ki€n nghi, khi€u nai truc
tuyén (tai dia chi: http://khieunai.bvntd.gov.vn) va
qua dudng buu dién'.
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Khi tham gia vao hoat dong thuong mai, nhiéu
NTD vin chua bi€t ciach bio vé quyén va 1gi ich cho
minh. Do d6, bén canh viéc ning cao y thic cla
NTD, rat cin su vao cudc clia cdc cd quan quan ly
nha nudc, ting cudng vai tro, trach nhiém cta cac
cAp chinh quyén hon nita, d€ tir &6 phat hién kip thi
va xtrly dit diém van dé nay, tao niém tin cho NTD.

2. Noi dung nghién citu

2.1. Chinh sdch ciia Nha nuéc vé BVQLNTD

Phép luat quy dinh vé quyén Idi ctia NTD hién
nay dudc quy dinh & nhiéu vin ban luat khac nhau.
Trong d6, phai ké d&€n Luat Bio vé quyén lgi cia
ngudi tiéu dung nam 2010 va nhitng van ban huéng
din thyc hién véi nhitng quy dinh chi ti€t, cu thé
Nhitng quyén nay hoan toan phit hop véi Nghi
quyé€t s6 39/248 ngay 09/4/1985 ctia Pai hoi dong
Lién hiép qudc.
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DPé thuc hién quyén Igi cda minh, NTD c6 8
quyén co ban: Pugc bio ddm an toan; Pugc cung
cap thong tin; Lua chon hang héa, dich vu; Gép y
ki€n; Tham gia xay dung va thuc thi chinh séach,
phip luat vé BVQL NTD; Pudc yéu ciu bdi thudng
thiét hai, khi€u nai, t& cdo, khdi kién; Pudc tu van,
hd trg, huéng din kién thiic vé tiéu diing hang héa,
dich vu?.

Bo Cong Thuong vi UBND céc cap la nhitng co
quan trong cong tic quin ly nhd nudc vé
BVQLNTD, huéng dé€n muc tiéu cong tic xa hoi
héa BVQLNTD.

Trong thdi gian qua, Ban Bi thuw da ban hanh Chi
thi s& 30-CT/TW, ngay 22/1/2019 vé ting cudng su
lanh dao ctia Bang va trach nhi€ém quén Iy cia Nha
nudc ddi v6i cong tic BVQLNTD. Chinh phii (cu
thé 12 Bo Cong Thuong) va UBND cic cip xic
dinh viéc “BVQLNTD la trach nhiém chung xuyén
sudt va 1au dai ctia Nha nudc va toan xa hoi™, dugc
cu thé héa trong nhiéu vin ban quy pham phéap
luat, nhu: Nghi quyét sd 82/NQ-CP la Chuong trinh
hanh dong ctia Chinh phii thuc hién Chi thi s& 30-
CT/TW ngay 22 thdng 01 ndm 2019; K& hoach
hanh dong s& 1907/QP-BCT nhiim cu thé héa cic
nhiém vu, gidi phap c6 lién quan dén nganh Cong
Thuong, chuong trinh hanh dong cu thé gitip NTD &
moi lic, moi noi phdn 4nh d&€n co quan quan ly nha
nudc khi quyén 1¢i cia minh bi xXAm pham nhanh
nhat, nhu: Téng dai tw van hd trg ngudi tieu ding;
Chuong trinh doanh nghiép vi NTD.

Qua dé c6 “khoidng 90% yéu cau, ki€n nghi,
khi€u nai ctia NTD da dudc gidi quyét thinh cong
trén cd s& khuyé&n nghi thuong lugng giita hai bén.
Cic yéu cau, ki€n nghi, khi€u nai con lai (khodng
10%) dang trong quéd trinh gidi quyét hodc tam
dirng gidi quy€t do NTD da tu thuong lugng thanh
cong véi td chic, cd nhan kinh doanh hoic khong
cung cap di cdc thong tin, chiing cit theo yéu ciu
d€ chitng minh phan 4nh, khi€u nai cia minh 1a c6
canci™.

Hién nay, do anh hudng ctia dich bénh Covid -
19, phan nao cling 4nh huéng d&€n quyén Igi cla
NTD nhu doanh nghi€p khong thuc hién ding cam
két, cung cAp hang héa khong ddm bao chat lugng,
gid ca hang héa gia ting,... Do d6, doi hdi co quan
quan ly nha nuSc cAn phai ting cudng cdng tic
thanh kiém tra, gidm sat xt 1y hd trg BVQLNTD.

2.2. Vi pham phdp lugt vé BVQLNTD

Hién nay, Luat Bdo vé quyén 10i clia ngudi tiéu
dung, Luat Thuong mai, Luat Tiéu chudn va quy
chuén k¥ thuat, Luat An toan thyc pham, Luat Chat
lugng san phdm hang héa, Bo luat Dan su, Bo luat
Hinh su,... chua dugc thuc thi vao cudc séng nhu
mong muon. Nhitng vin dé xAm pham quyén Igi
ctia NTD dién ra ngay mot nhiéu, & cic linh vuc
khé4c nhau.

Hanh vi ma céc chd thé 1a cd4 nhan xAm pham
t6i quyén Igi NTD, “tuy theo tinh chit, mic dd vi
pham ma bi x& phat vi pham hanh chinh hodc bi
truy citu trach nhiém hinh sy, n€u gay thiét hai thi
phai bdi thudng theo quy dinh ctia phap luat™.

Hanh vi vi pham quyén 1gi NTD thyc hién duéi
hinh thic hanh dong hodc khong hanh dong xam
pham tdi nhitng linh vic ma quyén Igi NTD dugc
bao vé nhu:

- Hanh vi vi pham vé chat lugng hang héa,
dich vu nhu hang kém chat lugng, hang héa
khong bdo ddm, vi pham vé vé sinh an toan thuc
phdm, hang gi4, hang nhdi,... gdy hé luy tiéu cuc
4nh hudng rat 16n dén stic khde ctia NTD, niém
tin cia NTD va tinh minh bach cda hang hda,
gidm uy tin cia cdc nha sdn xuat chan chinh. Pay
12 hanh vi quy dinh trong Luit Bdo vé quyén lgi
ngudi ti€u dung, d6 1a trach nhiém cla thuong
nhan’, ma con dugc quy dinh trong Luit Thuong
mai, thuong nhan c¢6 nghia vu tuin thd “nguyén
tic bdo vé 1gi ich chinh ddng ciia NTD”8. Khi
thdy ¢6 ddu hiéu hang héa c6 khuyé&t tat, kip thdi
ti€n hanh moi bién phap cin thi€t d€ ngirng viéc
cung cAp hang héa cé khuyét tat trén thi trudng;
Thong bdo cong khai vé hang hda c¢é khuyét tat
va viéc thu hdi hang héa d6 it nha't 05 so lién ti€p
trén bdo ngay hodc 05 ngay lién ti€p trén cdc
phuong tién thong tin dai ching’.

- Hanh vi vi pham vé bio hanh hiang héa (cdc
mit hang dién tlt, dién lanh, ...) v6i nhitng phi€u bdo
hanh sd sai, yéu cau vé quy trinh thii tuc, doi hoi
phdi c6 chiing tir gbc,... lam cho NTD thiét thoi rat
nhiéu do khong hiéu rd vé quy dinh bao hanh, nén
thiét hai vé tai sdn. Phdp luat da quy dinh rd: bdo
hanh 1a mo6t bd phan cta trach nhiém phap ly phat
sinh trong cdc quan hé gilta ngudi ti€u dung va nha
s&n xuat, nha cung cap dich vu, “ngudi ban phai c6
trach nhiém bdo hanh d6i v6i san pham, linh kién,
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phu kién, dich vu ctia minh”'°, Quy dinh 12 nhu thé,
nhung thyc t&€, nhiéu doanh nghiép trén tranh nghia
vu, gidm chi phi, dat 1gi ich cho minh.

- Hanh vi vi pham vé gid, dinh lugng clia hang
héa (ting gid, hodc giam trong lugng trong cac san
pham hang hod. Pay 1a hanh vi khong chi quy dinh
trong Luat Bdo vé& quyén 10i ngudi tiéu diing quy
dinh d6 1a trach nhiém cta thuong nhan'' ma con
dugc quy dinh trong Ludt Thuong mai, thuong nhan
c6 nghia vu tudn thi “nguyén tic bdo vé 1gi ich
chinh ddng clia ngudi ti€u dung™'?, Luat Gid nim
2012 quy dinh Nha nudc thuc hi€n chinh sich, bién
phép binh 6n gid nhim ki€m sodt lam phat, 5n dinh
tinh hinh kinh t€ - x3 hoi.

- Hanh vi thuc hién cdc hoat dong xic ti€n
thuong mai nhu quing cdo, khuyén mai khong
trung thuc, lira d6i NTD nhu “mua mot ting mot;
khuyé&n mai gidm gi4, boc thim tring thudng....
bay la hanh vi dudc quy dinh rd trong Luat Thuong
mai, Luat Quing cdo. Piéu 8 Luat Chat lugng sin
phim hang héa nim 2007; Luat Canh tranh quy
dinh: nghiém cdm hoat dong khuy&n mai nhim
canh tranh khong lanh manh (cAm doanh nghiép to
chitc khuy&én mai ma gian doi vé gidi thudng;
khuyé&n mai khong trung thyc hodc gdy nham 14n
vé hang hda, dich vu d€ lira d6i khach hang...”!3

- Hanh vi vi pham quyén lya chon ctia NTD,
thudng thiy trong céc trudng hop hdp dong mau,
nhu hgp dong tin dung, hgp déng cung tng dich
vu,... nhitng hgp dong thuc hién giao dich trén nén
tdng internet (thuong mai dién t&). VGi dac thu cta
phuong thitc giao k&t hop ddng qua mang dién ti
(giao k&t tir xa), NTD khong dugc ti€p xic truc tiép
va kiém tra chat lugng san phim (cho dén khi da
ddng y giao két hop ddng), khong dudc tham gia
vao qué trinh soan thdo cdc miu hgp dong, dicu
khodn giao két ma hoan toan do doanh nghiép don
phudng va chi dong soan thdo, d4p dung. Chinh vi
vay, van dé vé vi pham quyén 1gi NTD ciing nhu
cdc vu viéc tranh chap giita doanh nghiép va NTD
phat sinh tir nhitng giao két tiéu dung chwa ddm bao
tudn thd quy dinh phdp luit cling dang c6 chiéu
huéng gia ting ca vé s6 lugng va tinh cht phic tap.

- Hanh vi vi pham khong huéng dan cich sit
dung, bio quan sdn pham, hang hoi din d&n NTD
khong biét cdch bido quin hang héa hoic st dung
sai muc dich 4nh huéng d&n sy an toan vé tinh
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mang, sic khdée ciia NTD. Pugc Luiat Bdo vé
quyén Igi ngudi tieu ding quy dinh d6 13 trich
nhiém cta thuong nhan', Luit Thuong mai, trong
d6 thuong nhan c¢6 nghia vu tudn thd “nguyén tic
béao vé 1gi ich chinh ddng cia NTD 5.

Thuc t& cho thdy, cic hanh vi xAm pham quyén
1gi NTD ngay cang gia ting, 4nh huéng nhiéu dén
quyén 1gi NTD, do vay cédc hanh vi ndy cAn phai
dugc xt ly nghiém. B4i 1€, sdn phdm dudc san xudt
ra ma khong dugc NTD tiéu thu s€ lam dnh hudng
dén qué trinh hoat dong kinh doanh clia cic thuong
nhin, hé qua gidn ti€p 1a nén kinh t& khong phat
trién dudc.

Viéc xédc dinh hanh vi vi pham cda td chic, ca
nhan trén c4c linh vi'c xAm pham t6i quyén 1¢i clia
NTD can x4c dinh rd cdc y&u td cAu thinh nhu' sau:

- Ch thé ctia hanh vi:

+ P6i v6i cdc loai hinh doanh nghiép td chifc 12
“phdp nhan” thi hanh vi vi pham hanh chinh do
ngudi dai di€n, ngudi dudc giao nhiém vy nhin
danh t§ chiic hodc ngudi thuc hién hanh vi theo su
chi dao, diéu hanh, phian cdng, chap thuin cia t&
chiic va theo quy dinh ctia phédp luét phéi bi x{ phat
hanh chinh.

+ DP3&i v6i loai hinh doanh nghiép khong c6 tr
cich phap nhan thi chii thé vi pham hanh chinh &
loai hinh doanh nghiép d6 s€ la chi doanh nghié&p.
Ngudi chii doanh nghiép 1a cd nhan théa man céc
diéu kién do tudi, ning lyc hanh vi dan sy ddy dd.

- Hanh vi: Cht sd hitu doanh nghiép khi thuc
hién hanh vi xAm pham tdi quyén 1gi NTD mot
céch ¢ ¥, thdy 16 hau qua hanh vi, mong mudn dat
dugc “Igi ich” khi thyc hién hanh vi vi pham d6.

- Khdch thé cda hanh vi xdm pham t6i quyén
101 NTD chinh 1a NTD, la ca nhan, t6 chitc mua va
st dung hang héa dugc Luat Bdo vé quyén Idi
ngudi tiéu dung va nhitng Ludt khdc, vin ban
huéng dan quy dinh nhung cdc doanh nghiép cd ¥
khong thyc hién hodc cé thyc hién nhung thuc
hién khdng ding di gy ra nhitng thiét hai vé sitc
khée, tinh mang, niém tin, doanh nghiép chin
chinh, mdi trudng kinh doanh.

2.3. Xit Iy vi pham hanh chinh vé hanh vi xam
pham quyén lgi NTD

Nhim ddm bdo mdi trudng kinh doanh lanh
manh, ¢4 nhdn, t§ chic vi pham phdp luat vé
BVQLNTD thi tlly theo tinh chat, mttic d6 vi pham
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ma bi x{ phat hanh chinh hodc bi truy ctu trach
nhiém hinh su, n€u gay thiét hai thi phai bdi thudng
theo quy dinh ctia phép luat.'®

Dud6i goc do xt 1y vi pham hanh chinh xAm pham
quyén 1gi NTD dugc 4p dung khi va chi khi hanh vi
d6 12 hanh vi c6 161 do ¢4 nhén, t8 chic thuc hién, vi
pham quy dinh clia phdp luat vé quan 1y nha nudc
ma khong phai la tdi pham va theo quy dinh cta
phép luit phai bi x{r phat vi pham hanh chinh."”

Tuy titng hanh vi xAm pham quyén 1¢i NTD ma
4p dung ché tai hanh chinh & nhitng vin ban phép
luat khac nhau, cu thé:

- P&i véi hanh vi sdn xuat, budn ban hang gia,
hang cAm: dugc quy dinh tai Muc 9 Chuong II tir
Piéu 9 d&n DPiéu 14 cda Nghi dinh s6
98/2020/NP-CP véi mitc phat tién tdi da trong linh
viic BVQLNTD Ia 100.000.000 ddong, tly ting
hanh vi ma chii thé vi pham con c6 thé bi 4p dung
hinh thiic xi phat b3 sung va cdc bién phéap khic
phuc hdu qua.

- P&i v6i hanh vi vi pham vé chat lugng hang
héa (thsi han cta hang héa, hang héa khong rd
ngudn gbc xuat xif): dugc quy dinh tai Nghi dinh
s6 98/2020/NP-CP véi mitc phat tir 300.000 dong
dé&n dusi 100.000.000 dong. Poi v6i ngudi san
xuét, nhap khiu cdc mit hang 1a thyc phim, phu
gia thyc phadm, chit hd tr¢ ché bién thyc pham,
chat bdo quan thuc phdm, thuSc phong bénh va
thudc, nguyén liéu lam thudc, my phim, trang
thi€t bi y t&; La chat tdy rita, héa chat, ché phdm
diét con tring, diét khudn diing trong linh vuc gia
dung va y t&, sdn phdm x{ ly moi trudng nudi
trong thiy sdn, sdn phdm x& 1y chat thdi chin
nudi, thudc thd y, phan bén, xi ming, chat kich
thich ting trudng, giong cdy trong, gidng vat nuoi,
giong thly sdn, thifc dn thdy sdn; Hang héa khéc
thudc danh muc nganh, nghé diu tu kinh doanh c6
diéu kién thi bi phat tién gap 2 1an mic tién phat,
ngoai ra con bi 4p dung hinh thitc x{ phat bs sung
va cdc bién phdp khic phuc hau qua.

- D&i v6i hanh vi dau co hang héa va gam hang:
dugc quy dinh tai Nghi dinh s6 98/2020/ND-CP'8,

+ V& hanh vi diu cd hang héa: Tiy tirng hanh vi
vi pham, mic phat thdp nhat 1a 5.000.000 dong dén
dui 100.000.000 ddng. Ngoai ra, chii thé vi pham
con ¢6 thé bi 4p dung hinh thifc x{ phat b3 sung va
céc bién phdp khic phuc hiu qua.

+ V& hanh vi gim hang: Tuy tiing hanh vi vi
pham, mic phat thdp nhat 1a 5.000.000 dong dén
du6i 30.000.000 ddng. Ngoai ra, chi thé vi pham
con c6 thé bi 4p dung hinh thiic x& phat bd sung.

- P&i v6i hanh vi vi pham vé hoat dong xiic
ti€n thuong mai: dugc quy dinh tai Piéu 33 Nghi
dinh s6 98/2020/NP-CP v6i mifc phat ti
5.000.000 dong d&n 30.000.000 dong. Ngoai ra,
thuong nhan con bi 4p dung phat tién gdp 2 1an
mic tién phattrong trudng hdp hanh vi vi pham
dugc thyc hién trén dia ban tr 2 tinh, thinh pho
tryc thudc Trung uong tr§ 1én. Ngoai ra, con cb
thé bi 4p dung thém hinh thitc phat bS sung va
bién phdp khic phuc hiu qui.

- P&i v6i hanh vi vi pham vé bdo vé thong tin
ctia NTD: dugc quy dinh tai Diéu 46 Nghi dinh s&
98/2020/ND-CP vé6i mic phat tién tir 10.000.000
ddng dé&n 20.000.000 ddng, tham chi con bi phat
tién gip 2 1an cdc mifc tién phat d6i véi trudng hgp
thong tin c6 lién quan 13 thong tin thudc vé bi mat
ca nhan ciia NTD.

- B&i véi hanh vi vi pham vé cung cAp thong tin
vé& hang héa, dich vu cho NTD: dudc quy dinh tai
Diéu 47 Nghi dinh s& 98/2020/ND-CP vdi miic phat
tién tr 10.000.000 dong dén 50.000.000 ddong.
Ngoai ra, chii thé vi pham con cé thé bi dp dung
hinh thiic xi& phat b sung va céc bién phap khic
phuc hiu qua.

- B6i v6i hanh vi vi pham vé ding ky hop dong
theo mau, diéu kién giao dich chung: dugc quy dinh
tai Piéu 49 Nghi dinh s6 98/2020/ND-CP véi miic
phat tién tir 10.000.000 ddng dén 50.000.000 dong,
thAm chi con bi phat tién gap 2 1an mic tién phat
ddi véi hanh vi vi pham quy dinh tai khodn 1 va 2
Diéu nay trong trudng hgp hanh vi vi pham duge
thyc hién trén dia ban tir 2 tinh, thinh phd truc
thudc Trung uong trg 1€n.

- P6i v6i hanh vi vi pham vé trach nhiém bao
hanh hang héa: dugc quy dinh tai Diéu 49 Nghi
dinh s6 98/2020/NP-CP v&i mifc phat tién tir
5.000.000 ddng d&n 100.000.000 dong.

-P6i véi hanh vi vi pham vé trach nhiém thu hdi
hang héa c6 khuyét tit: dudc quy dinh tai Diéu 49
Nghi dinh s6 98/2020/ND-CP v6i mifc phat tién tir
10.000.000 dong dén 50.000.000 ddong. Ngoai ra,
chti thé vi pham con c6 thé bi dp dung hinh thic
khic phuc hau qua.
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- P&i v6i hanh vi vi pham vé thuong mai dién ti:
dugc quy dinh tai Diéu 62 dé€n Piéu 66 Nghi dinh s&
98/2020/NDP-CP v6i mic phat tién tir 10.000.000
ddéng d&n 50.000.000 ddng. Ngoai ra, chii thé vi
pham con c6 thé bi 4p dung hinh thic x{ phat bd
sung va cdc bién phdp khic phuc hau qua.

Nhu vay, v6i cac hinh thidc x& phat duge quy
dinh rd tai Nghi dinh s6 98/2020/ND-CP nhu vay di
sttc rin de d6i v6i cdc hanh vi xAm pham quyén 1¢i
NTD khi ma “vadn nan nay” di va dang ngay mot
gia ting, s& gop phin dAy lui hién tugng nay ra khoi
mdi trudng kinh doanh.

Do dic thu ctia hoat ddng BVQLNTD & céc linh
vic khdc nhau, nhim ting cudng cOng tic
BVQLNTD. Viéc phan dinh thim quyén xt phat
xam pham quyén 1gi NTD, tai Piéu 88 Nghi dinh s&
98/2020/NDP-CP quy dinh rdt rd viéc phan cap,
phan quyén tir cdp Trung uong d&n cip dia phuong
c6 thAim quyén dudc xi phat, thim quyén c6 thaim
quyén tich thu tang vat, phuong tién vi pham hanh
chinh khdng phu thudc vao gia tri tang vat, phuong
tién; cac chitc danh khic c6 thaim quyén tich thu
tang vat, phudng tién c6 gid tri khong vugt qua 2
1an mtc tién phat theo thAim quyén.

- V& thd tuc xi phat vi pham hanh chinh xAm
pham quyén 1gi NTD, Nghi s6 98/2020/ND-CP quy
dinh phdi ddm bao tinh kip thdi 1ap bién ban, dong
thdi, bdo ddm nang cao hon nita quyén gidi trinh
clia cd nhan, t6 chic vi pham. Pay 1a quy dinh
mang tinh nhan vin, la cd hdi cho doanh nghiép
chitng minh v& hanh vi vi pham, bdo bé quyén tot
hon cho minh. Viéc gidi trinh dugc thuc hién trong
thdi han 05 ngay ké tir ngay 1ap bién ban.

- Thai han ra quyét dinh x& phat vi pham xam
pham quyén lgi NTD, thdi han ra quyét dinh x{
phat 12 7 ngay lam viéc k& tir ngay lap bién ban
hanh chinh.

Hanh vi xdm pham quyén Igi NTD tuy theo
mic do vi pham dugc 4p dung bdi nhiéu cdc ché
tai nhu hanh chinh, dan sy, hinh su. Riéng véi ché
tai hanh chinh chi y&u dugc quy dinh tip trung
trong Nghi dinh s6 98/2020/NDP-CP nhim ddm
bao s thdng nhi't trong cdc vin ban luit, dic biét
hién nay Viét Nam di va dang tham gia vao nhiéu
hoat dong thuong mai qudc t€. Nhitng quy dinh vé
xtt Iy vi pham quyén 1gi NTD can phdi ddm bao
phli hgp véi cam két quoc t& 1a diéu hét sic cin
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thi€t, ddng thdi cling 1am han ché tinh trang vi
pham quyén lgi NTD gép phan cidi thién mdi
trudng dau tu kinh doanh.

2.4. Mot 56 kién nghi nham gép phan hoan
thi¢n quy dinh phdp ludt vé xi phat vi pham hanh
chinh xam pham quyén lgi tiéu ditng

NTD déng gop vai trd rat 16n trong hoat dong
tiéu thu sin phim du ra clia cic thuong nhan, do
vay, NTD cin tap trung luu y mot s6 van dé sau day:

- P&i v6i mot s& hanh vi thuong nhan vi pham
vé chat lugng hang héa, dau cd gim hang, xiic
ti€n thuong mai, bdo vé thong tin khdch hang,
cung cAp thong tin vé hang héa, dich vu cho NTD,
bdo hanh hiang héa cin cit vio s§ l1dn vi pham,
ngoai mic phat tién, phat bd sung, khic phuc hau
qué thi nén 4p dung thu hdi Gidy chitng nhan ding
ky doanh nghiép.

- B6i v6i hanh vi 1am hang gid khong nén 4p
dung hinh thitc x& phat hanh chinh ma diy la hanh
vi ¢d y, di ddu hiéu cda tdi pham, nén dp dung
hinh thitc truy cdu trach nhi€m hinh sy, cd nhan, t8
chiic 1a chd s& hitu doanh nghiép c¢6 hanh vi vi
pham, bi cAm thanh 1ap doanh nghiép sau thoi
gian 3 nam.

- P6i v6i hoat dong vi pham BVQLNTD d6i
v6i mot s& hoat dong trong thuong mai dién t,
xem xét cin didc biét 1a trong qud trinh thyc hién
cdc ngdy mua sim tryc tuyén, mila mua sim truc
tuyé€n do cd quan nha nudc hoic doanh nghiép t&
chdc hanh vi tdi pham nén dp dung hinh thic thu
hdi Gidy chiing nhian ding ky doanh nghiép, cd
nhén, 6 chiic 1a chii s& hitu doanh nghiép cé hanh
vi vi pham, bi cAm thanh 1ap doanh nghiép sau
thdi gian 3 naim.

- Tuyén truyén, tap huan, toa dam, néi chuyén
chuyén @& d€ phd bi€n cho NTD biét ciach phoi
hdp véi co quan chitc ning d€ ddm bio quyén Igi
cho minh, hoic cdc phuong thitc d€ bio vé quyén
1gi ciia minh.

- Ting cudng cdng tic tuyén truyén phd bién
phap luat, & NTD nhén thitc 16 quyén va 1gi ich
ctia minh. Nhiéu vu viéc tdm ly NTD con e ngai,
sg va cham, gid tri mén hang khong 16n, thudng
bd qua, chinh diéu nay d€ thuong nhan thyc hién
hanh vi xAm pham quyén 1gi NTD gia ting.

- Tdng cudng hoat dong thanh ki€m tra clia cic
cd quan nha nudc c6 thim quyén. Mot s6 vu viéc,
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co quan quén ly thi trudng vao cudc vin con chAm
din dén khi xtt 1y vu viéc khong kip thdi dnh
hudng d&€n quyén 1¢i cia NTD.

- Ra sodt mot s6 quy dinh chuwa phit hdp véi
thuc t&, d€ ki€n nghi stta ddi nhu cd ché 3 bén:
NTD, nha phin ph6i, nha sdn xuat phan dinh ro
trach nhiém clia cdc bén trong viéc bdo vé quyén
Igi cia NTD.

- P&i v6i hoat dong thuong mai dién tk, quy
dinh phdp ludt mang tinh bit budc yéu ciu nha
san xui't can minh bach thong tin chinh xdc vé gia
ca, hang héa, quy dinh vé giao hang, ddi trd, mot
céch day di, cung cAp dudng diy néng, nhim ton
trong ngudi ti€u dung.

- Tang cudng quy dinh ndi dung vé nghia vu clia
nha san xuat phai hoan lai tién cho NTD ddi véi cic
san pham khong dat yéu ciu.

- P4m bdo sy thdng nhat giita phdp luit Viét
Nam va phdp luat qudc t& dé thuc thi bo quy tic
nhiim ddm bao viéc mua sim truc tuy&én ngdy mot
an toan hon.

- Nang cao hiéu qua thuc thi thong qua viéc xay
dung, ban hanh nhitng viin bin huéng din c6 lién
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quan d&n NTD, huéng dan cdc doanh nghiép tuin
thl trach nhiém d6i v6i NTD.

3.Kétluan

Hoat dong tiéu dung, mua ban hang héa, st
dung dich vu dugc thuc hién bdi nhitng NTD, gép
phan ting trudng, thic diy phat trién kinh t& cla
dat nuge. Tuy nhién, bén canh dé, vi muc dich 1gi
nhuin, nén mdt s6 doanh nghiép di xAm pham t6i
quyén 10i cia NTD. Nhitng vi pham ctia doanh
nghiép doi v6i NTD, tily theo mifc d ma 4p dung
ché tai hanh chinh, din sy, hinh sy. Mic do phé
bi€n nhat khi x{ ly hién nay l1a ch€ tai hanh chinh
dp dung bdi Nghi dinh s§ 98/2020/NDP-CP véi
nhitng hinh thifc phat tién, phat bd sung, 4p dung
bién phap khic phuc hau qua.

Tuy nhién, dé tranh viéc phat sinh tranh chap
v6i doanh nghiép, NTD hay 1a nhitng “nha thong
minh” biét cich st dung, lua chon cdc sin pham,
dich vu c6 ngudn gdc, xuit x, thong tin sin phadm
minh bach,... tir 6 gép phan loai bd nhitng doanh
nghiép thyc hi€én hoat dong kinh doanh khdng chan
chinh ra khoéi thi trudng, tao 14p nén modi trudng
kinh doanh trong sach, bén vitng ®
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ABSTRACT:

The Law on Protection of Consumers Rights in 2010 took effect on July 1, 2011. The law has
contributed to protecting the interests of consumers in commercial activities. However,
consumers' rights are still being violated in many different issues, especially issues relating to
counterfeit goods, poor quality goods, warranty of goods, e-commerce, etc. This paper clarifies
the rights of consumers in commercial activities and the provisions on handling violations of
consumer rights.

Keywords: consumer, protecting the consumer interests, handling administrative violations,
the Decree 98/2020/ND-CP.
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