LUAT

PHAP LUAT VE PHONG, CHONG
THAM NHUNG TU NAM 1945 PEN NAY
VA CAC GIAI PHAP NGAN CHAN, PAY LUI

® DAO THI CAM

TOMTAT:

Nhitng nim gin day, nhiu chii triong, quy dinh, gidi phdp quan trong vé phong, chdng tham
nhiing dugc chi dao, so két, tdng két, ra soat, sita d6i, bd sung, ban hanh va trién khai thyc hién
quyé&t liét, tao hiéu qua rd rét trong cong tdc phong, chdng tham nhiing. Trong bai viét nay, tdc
gid gi6i thiéu tdng quan phédp luat vé phong, chong tham nhiing & Viét Nam tif nim 1945 dén
nay, ddnh gid tinh hinh thyc hién phéap luit vé phong, chdng tham nhiing & nudc ta trong thdi gian

gin day va dé xuatcdc gidi phdp ngin chin, ddy lui tham nhiing § Viét Nam trong thdi gian tdi.
T khéa: phap luat vé phong, chong tham nhiing; phong, chdng tham nhiing, gidi phdp, ngin

chin tham nhiing, ddy luii tham nhiing.

1. Téng quan phap luit vé phong, chdng tham
nhiing tif niim 1945 dén nay

Sau khi gianh chinh quyén nim 1945, dudi su
lanh dao cia Pang Cong san Viét Nam, Nha nudc
ta chii truong vira ddy manh sin xudt, ting cudng
bdo vé T8 qudc, vira tirng budc hoan thién cic
chinh sich qudn 1y kinh t€, quan ly x4 hdi, bdo
ddm an ninh trat ty quoc gia. Ngay tai thdi di€m
d6, Pdng va Chi tich H6 Chi Minh da coi phong,
chong tham nhiing 12 cong viéc quan trong, cAp
bach cia cong tic xay dung Pang, xdy dung chinh
quyén nha nudc. Vin ban phdp luat hinh sy dau
tién lién quan dén viéc 1gi dung chitc vu d€ pham
t0i xAm pham tai sin Nha nu6c 12 Sic 1énh s6
223/SL ngay 27/11/1946 vé trirng tri cdc toi bién
thd va nhan hoi 10.

Trong thdi ky cdi tao va xdy dyng xa hoi chd
nghia (1954-1965), Nha nudc va Chinh phi da ban
hanh nhiéu vin ban phdp luit quy dinh vé diu
tranh chdng t6i pham nhu Thong tu s6 4421/1T
cia Thd tuéng Chinh phd ngay 19/5/1955 hudng
din cdc toa 4n trirng tri mot sd tdi pham lién quan

dén tai san; Sdc 1énh s6 01-SL ngay 14/4/1957 vé
chdng diu co kinh t&; Chi thi s 639 ngay
01/6/1964 ctia Toa 4n nhan dan t8i cao huéng dan
dudng 161 xét xit cdc loai tdi pham quyén s hitu
xa hoi chi nghia; Phdp 1é€nh tring tri cdc tdi xam
pham tai sdn xa hdi chi nghia ngay 21/10/1970;
Quyét dinh s6 50/TTg ngay 16/02/1971 clia Thii
tuéng Chinh phi vé viéc nghiém cim cdc quy tréi
phép trong cic xinghiép, cd quan Nha nudc.

Chinh sdch d6i méi dat nudc (tir Pai hoi Pai
bi€u Pdng Cong sin Viét Nam Idn VI nim 1986),
cudc chi€n chdng tham nhiing, quan liéu, 1ang phi
ti€p tuc dugc Ping ta ddy manh. Lan dau tién
trong lich st Viét Nam, van dé phong, chdng
tham nhiing dugc ghi nhan vao Hi€n phdp (khodn
2 Piéu 8 Hién phdp nim 2013 di khing dinh:
"Cédc co quan nha nudc, cdn bd, cong chic, vién
chicc phdi kién quy€t diu tranh chéng tham
nhiing, ling phi v moi bi€u hién quan liéu, hach
dich, ctta quyén").

Trong nhitng nim qua, Qudc hdi da ban hanh
mdt s6 vin badn quy pham phdp luit vé phong,
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chong tham nhiing nhu: B luat Hinh sy, B9 luat
T6 tung hinh sy, Luat Gidm dinh tu phdp, Luat T6
cdo, Luat Thyc hanh ti€t kiém, chdng lang phi,
Luat Ti€p can thong tin... Pdng thdi, Chinh phii
cling dd ban hanh nhiéu nghi dinh dé trién khai
thuc hién chu truong, quy dinh ctia BPdng, phdp
luat clia Nha nu6c vé phong, chdng tham nhiing
nhu Nghi dinh s6 59/2019/ND-CP quy dinh chi ti€t
mot s& diéu va bién phdp thi hanh Luat Phong,
chdng tham nhiing; Nghi dinh s6 130/2020/ND-CP
vé ki€m so4t tai san, thu nhap clia ngudi c6 chitc
vu, quyén han trong co quan, t§ chifc, don vi.

2. Panh gia vé tinh hinh thyc hién phap luat
vé phong, chéng tham nhiing 6 nuéc ta trong
thoi gian gan day

2.1. Két qua da dat duoc trong cong tdc thuc
hién phdp ludt vé phong, chong tham nhiing

Mot la, ciac quy dinh vé phong, chdng tham
nhiing vé co ban di day di. Nhiéu quy dinh clia
DPang, phép luit cda Nha nudc vé xay dung, chinh
don Béang, quan Iy kinh t& - x4 hdi, phong, chdng
tham nhiing dugc ban hanh va td chitc thuc hién
nghiém tic, vira d€ gido duc, phong ngira, ngin
chin vira 13 cin ci d€ phat hién, x¥ ly tiéu cuc,
tham nhiing.

Hai la, cdng tac ki€m tra, gidm sdt, thanh tra,
kiém todn dugc ting cudng, kip thdi phat hién, xi
1y nghiém minh nhiéu sai pham, si€t chit ky luat,
ky cuong trong Pdng va bd mdy nha nudc, gép
phin dic luc ning cao hiéu qua cdng tidc phong,
chdng tham nhiing.C4p ty, dy ban kiém tra cdc
cip da chd dong, quyét liét trong 1anh dao, chi
dao va thyc hién nhiém vu ki€m tra, gidm sat;
tap trung vao ddi tugng, linh vuc, dia ban phic
tap, dé phét sinh tiéu cyc, tham nhiing, nhitng van
dé birc xtdc ma cdn bo, ding vién va nhin din
quan tam.

Ba la, @€ phong, chdng tham nhiing, Ban Chi
dao Phong, chong tham nhiing Trung uong, fly ban
Kiém tra Trung uong, Ban Noi chinh Trung uong da
lanh dao, chi dao quyét liét. Qua d6, nhiéu vu viéc,
vu 4n tham nhiing nghiém trong, phic tap da dugc
phat hién va dua ra xét xt nghiém minh theo ding
cac quy dinh cta phap luat, dugc du ludn xa hoi
ddng tinh Gng hd, ddnh gid cao; nhiéu quan chic
cip cao, k€ c4 thudc dién Trung uong quan ly ciing
chiu hinh phat nghiém khic ctia phép luat.
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Bén la, cong tidc cdn b0, cdi cdch hanh chinh
cOng khai, minh bach, trach nhiém gidi trinh trong
hoat dong ctia cdc cd quan, td chite, don vi dat két
qué tich cyc. Cong tic cdn bd c6 nhiu ddi méi,
dan chu, chit ch&, cong khai, minh bach. Tinh
trang chay chiic, chay quyén, cuc bd, dia phuong,
“lgi ich nhém” da gidm; diy manh cdi cich hanh
chinh, tng dung khoa hoc, cdng nghé trong quan
ly; ting cudng cong khai, minh bach, trich nhiém
gidi trinh, x 1y trach nhiém ngudi ding dau, cai
cach tién luong; xdy dung va thyc hién cdc ché dd,
dinh mtc, tiéu chuin; thuc hién cdc bién phdp vé
minh bach tai san, thu nhap ctia cin bo, cong chiic;
ddi mdi khoa hoc cong nghé quin ly va phuong
thitc thanh todn khong ding tién mit nhim phong
ngtra tham nhiing...

Ndm la, cong tic tuyén truyén, phd bién, gido
duc diu tranh phong, chdng tham nhiing v6i nhiéu
hinh thitc, nhu tuyén truyén, phd bién, gido duc c6
nhiéu d8i mdi, vai trd tich cuc cla cdc co quan
truyén thong, bio chi trong phong, chdng tham
nhiing ngay cang dugc khing dinh va phathuy.

Sdu la, vai tro, trach nhiém ctia cac c¢d quan dan
ctr, Mit trin T8 quoc Viét Nam cic cAp va céc td
chiic chinh tri - xd hoi, xa hdi - nghé nghi&p trong
phong, chong tham nhiing ngay cang phat huy hiéu
qud. Qudc hodi va cdc cd quan clia Qudc hdi ting
cudng gidm sat cong tdc phong, chdng tham nhiing;
Hoi dong nhan din cdc cAp dd quan tAm nhiéu hon
vé gidm sat cong tac phong, chong tham nhiing &
dia phuong.

Bdy la, hop tic quoc t& vé phong, chong tham
nhiing dudc ting cudng, dat k&t qua tich cuc; hoat
dong phong, chdng tham nhiing tirng budc dugc md
rong ra khu vyc ngoai nha nuéc. Viét Nam da ky
ké&t va tham gia nhiéu hiép dinh tuong tr¢ tu phap;
B6 luat Hinh s nim 2015 da b3 sung 04 t0i danh
vé tham nhiing ddi véi khu vic ngoai nha nudc;
Luat Phong, chong tham nhiing nim 2018 danh mot
chuong riéng vé hoat dong phong, chdng tham
nhiing khu vyc ngoai nha nudc.

2.2. M{t s6 han ché, bat c@p trong cong tdc thic
hién phdp ludt vé phong, chong tham nhiing

"Sau hon 30 nim dit nu6c ta ti€n hanh cong
cudc d6i mdi, van hanh nén kinh t&€ theo co ché thi
trudng dinh hudng xa hoi chi nghia, bén canh
nhitng thanh tyu to 16n da dat dudc, chiing ta cling
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phdi doi mit, thAm chi dd mic phdi mot s6 yéu
kém, khuyét di€ém, trong d6, nan tham nhiing c6
chiéu huéng gia ting va ngay cang phiic tap, ning
né hon"'. Viéc thuc hién phdp luat vé phong, chdng
tham nhiing & nu6c ta gin ddy c6 mdt s6 han ché,
batcap sau:

Mot la, hé thong phédp luat vé phong, chdng
tham nhiing con chdng chéo; tinh cong khai, minh
bach, kha thi, 8n dinh con han ché, khong it vdan
ban phdp luat da c¢6 hiéu luc thi hanh nhung chua
thé€ 4p dung vi chua c6 vin ban huéng din; vin
ban phdp ludt con quy dinh chung chung. T8 chic
bd mdy va co ché& hoat dong clia cdc thi€t ché co
ban trong bd mdy nha nudc con nhitng diém chua
hdp 1y; Chua khic phuc dudc sy chdong chéo,
vudng mic vé chifc ning, nhiém vu gitta cdc thiét
ché&; Thi tuc hanh chinh con rudm ra, ton kém, bat
hdp 1y tao co hodi d€ nhitng ngudi thodi héa bi€n
chat1gi dung tham nhiing.

Hai la, viéc ki€m tra, gidm sit tif bén trong bd
may nha nudc d€ phat hién tham nhiing vin dang 1a
khau y&u, chura phét huy hét tic dung; ché tai xi ly
vi pham thi€u chit ché, rd rang, con nhiéu sd
hd.Viéc ké khai tai san, thu nhiap con ning vé hinh
thirc; hau hét ciac ban ké khai chua dudc kiém tra,
x4c minh, ki€ém chiing; chua gitip cho cdc cd quan
chifc ning ki€m sodt dugc nhitng bién dong vé tai
sdn clia ngudi ¢6 chitc vu, quyén han; nhiéu cd
quan, don vi chua nim diy dd trinh ty, thi tuc ké
khai va cong khai giai trinh.

Ba la, "cong tic cdn bd c6 noi cb luc bi budng
186ng, chua c6 cd ché sang loc, thay thé€ kip thdi
nhitng cén bo yéu kém, uy tin thap"2. P6i ngii cdn
bd 1am cong tdc quan 1y kinh t& con yéu vé nghiép
vu, kinh nghiém va phim chit dao ditc. Mot s6 cdn
bd, cdng chitc 16i dung quy dinh vé bi mat nha nu6c
dé che gi&u thong tin, nhim muc dich tham nhiing.

Bon la, mot s6 ngudi diing dau chuta néu cao vai
trd cta minh trong phong, chdng tham nhiing. Quy
ché& dan chii & ¢d s8, & co quan xi nghiép, don vi, xa,
phuding, thi trin cin ti€p tuc hoan thién vi ché tai
van chua rd, khé quy trach nhiém va xif phat khi sai
pham xay ra.

Ndm la, hanh vi tham nhiing ngay cang tinh vi,
phtc tap, vi vdy viéc phat hién va xit Iy tham nhiing
gip nhiéu kho khin?. Viéc xi 1y va thu hdi tai sin
bi chi€m doat, tham nhiing con gip rat nhiéu khé

khin do mot s6 nguyén nhan nhu: bi can, bi cdo
trdén ra nudc ngoai, hodc bi can, bi cdo chét, hoic
chura kiém soat dugc tai san, thu nhap ctia xa hoi
nén tai sin c6 nguodn gdc tham nhiing dé dang bi tau
tan. MOt s& vu 4n tién, tai sin tham nhiing thu hdi
dudc nhé hon nhiéu so véi téng so thiét hai do cic
ddi tugng chi€m doat.

Sdu la, "mic du co ché€ bdo vé ngudi t6 gidc dau
tranh phong chéng tham nhiing da dugc phép luat
quy dinh, tuy nhién trén thyc t€ hién tugng tru dap,
trd thi hodc de doa trd th van xdy ra khi€n ngudi
t6 cdo tham nhiing lo ngai, khong ddm dau tranh"“.

Bdy la, cong tic tuyén truyén, phd bién, gido
duc phdp luat vé phong chéng tham nhiing chwa
dudc thuc hién thuGng xuyén dé nang cao nhin
thitc clia cdn b0, dang vién, clia ngudi dan.

3. Pé xuit giai phap d€ ngiin chin, diy lui
tham nhiing ¢ nuéc ta trong thdi gian téi

- Mot trong nhitng gidi phdp dau tién dé ngin
chin va ddy lui tham nhiing 12 hoan thién cd ché€,
chinh sdch, phdp luit. Mudn thuc hién gidi phip
nay, cin lién tuc ra soat, sira ddi bd sung nhitng quy
dinh phap luat con chdng chéo, bat cap d€ phuc vu
cong tac phat hién, x{t Iy tham nhiing; cit gidm, don
gidn cdc diéu kién kinh doanh, cdi cdch thd tuc
hanh chinh, cong khai va minh bach thong tin, ing
dung khoa hoc, cong nghé trong quén 1y va thanh
toan khong diing tién mit, thuc hién ti€p nhan, gidi
quyét thi tuc hanh chinh cong truc tuyén, tao diéu
kién cho ngudi dan ti€p can thong tin.

- CAn coi trong cong tic tuyén dung, b nhiém,
dao tao, bdi dudng can bo, trong d6 khau tuyén
dung nhin sy c6 y nghia rit quan trong trong viéc
lya chon nhitng ngudi vu td, xttng ddng va phu hgp
v6i yéu cau cong viéc. Viéc tuyén dung khdng bio
ddm tinh khdch quan, minh bach va binh ding s&
khong thé xiy dung dudc doi ngii cidn bo c6 du
ph4m chit, ning luc va trinh d9, dap Gng yéu ciu.

- Nha nudc tra luong cho can bd, cdng chic, vién
chic va lyc lugng vii trang theo vi tri viéc lam, chic
danh va chitc vu lanh dao, phit hdp véi ngudn luc
clia Nha nudc, bio ddm tuong quan hop 1y vdi tién
luong trén thi trudng lao dong; thuc hién ché& do dai
ngd, khen thudng xing ding, tao ddng luc ning cao
chat lugng, hiéu qua cdng viéc, dao dic cong vu,
dao ditc nghé nghiép, gép phan lam trong sach va
nang cao hiéu luc, hiéu qué hoat dong clia hé thong
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chinh tri. "C4i cdch chinh sich tién luong 1a van dé
chinh tri, kinh t€, xa hoi hé trong, phtc tap, nhay
cdm, dnh hudng sau rong trong nhiéu nim dén cic
linh vuc kinh t& - x4 hdi cla di't nudc'.

- P6i v6i cong tac kiém tra, gidm sit tir bén
trong bd mdy td chifc, kiém soat xung dot 1¢i ich
cin thi€t 1ap cd ché, 8 chic gidm sit tham nhiing;
Ti€p tuc ting cudng cong tic ki€m tra, thanh tra,
kiém todn, nhat 1a cdc linh vuc c¢6 nhiéu du luin
tiéu cuc; Thuc hién cdc quy dinh vé ké khai tai sin,
thu nhép cda cdc cong chiic, vién chiic nghiém tic,
trung thuc, diy dd; Trién khai ddng bo cic gidi
phédp phong ngira tham nhiing, cdng khai minh bach
trong hoat dong ciia cd quan, don vi;Ki€ém sodt
xung do6t 1gi ich; Cong khai viéc st dung tai chinh,
mua sim tai sdn cong, xay dung co ban...

- Ngudi ditng dau, cAp phé clia ngudi ditng diu
cd quan, don vi d& x4y ra tham nhiing tai cd quan,
don vi minh thi s€ bi x 1y theo quy dinh. Ngudi
ding dAu cin thuc hién quy tic tng xi, dao difc
nghé nghiép trong co quan, don vi, nhim bdo ddm
li€m chinh, trach nhi¢m, dao didc cong vu.

- Cling v6i cdc bién phap phong ngira dé giam
thiéu nguy co phat sinh cdc vu viéc tham nhiing;
cAn phat hién kip thdi va x{r Iy nghiém cic vu viéc,
vu 4n tham nhiing, ddc biét la cdc vy tham nhiing
16n va nhitng ngudi c6 hanh vi tham nhiing giif chdc
vu cao trong bd may nha nudc duge quan tim, chi
dao sat sao; quyét tim thu hdi triét dé tai san tham
nhiing @& cling c& niém tin cia nhan dan.

- Viéc t§ cdo thudng gip phdi nhiéu trd ngai,
khé khin nhu khong nhin duge sy dong tinh, Ging
ho ctia moi ngudi xung quanh, chiu nhiéu 4p luc vé
tinh than, thim chi con phai d6i mit véi nguy co bi
¢ lap, tru dap, trd thu. Do do6, can biéu duong, ton
vinh, ddng thdi c6 cd ch& bdo vé ngudi t& cdo, phat
hién hanh vi tham nhiing.

- Viéc tuyén truyén, phS bi€n cic chi truong,
chinh sich ctia Pang, phdp luat ctia Nha nu6c vé
phong, chéng tham nhiing cin thyc hién thudng
xuyén. Pa dang héa ndi dung, hinh thic tuyén
truyén phdp luat thong qua cdc hoi nghi tip huan
phdp luat, ban tin, trang tin dién nhim ning cao
nhén thitc cia céng chiic, vién chic va ngudi lao
dong vé tdc hai ctia tham nhiing va trach nhiém cia
x4 hoi trong cong tic phong, chdng tham nhiing.
D3&i v6i nhan dan, cAn tuyén truyén, phd bién dén
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dong d3o quan ching nhian din vé cic chi truong,
chinh sich, phap luit cia Pang va Nha nudc dé
cdng dén tich cyc thyc hién nghiém chinh quy dinh
phép luat vé phong, chdng tham nhiing; gidm sit,
phat hién, thdng tin, phdn 4nh, t6 cdo hanh vi tham
nhiing; nang cao vai trd phan bién xa hi mang tinh
tich cuc dé ngudi din chii dong ddnh gid, thim
dinh, d& xuAt mang tinh xay dung gép phin vio nd
lu'c chung phong, chong tham nhiing; gido duc dao
dtc, 16i sdng cho thé hé thanh nién; xay dung nén
tdng dao dic huéng t6i mot xa hoi trong sach, dé
cao liém chinh, khdng chap nhan tham nhiing nhim
thi€t 1ap co s& xa hoi vitng chic ngiin ngira t& nan
nay tir goc.

- Nang cao vai tro clia cdc t6 chiic truyén thong,
bao chi, cd quan thong tdn c6 y nghia dic biét quan
trong trong cong tic phong, chdng tham nhiing.
DPong thdi, nang cao chat lugng va s lugng thdong
tin d€ cdc co quan truyén thong khai thac cho cic
phéng su cia minh, ting tinh khach quan trong cdch
viét, gitip ho thu thap bing chitng nhanh hon, hiéu
qua hon, gitip ho st dung d& dang hon cic ky ning
diéu tra d€ phat hién nhitng trudng hdp tham nhiing
va bdo vé& ngudi td cdo tham nhiing.

4. K&t luan

Phong va chéng tham nhiing doi héi su phoi hop
chiit ch&, s vao cudc clia cd hé thong chinh tri cling
nhu sy tham gia clia ngudi dan.Mdi cong chifc, vién
chifc, can bd, ddng vién, ngudi lao dong cAn ning
cao nhan thic, trich nhiém vé diu tranh phong,
chong tham nhiing; Quan triét va thuc hién c6 hiéu
qud Chi thi s§ 05-CT/TW ngay 15 thdng 5 nim
2016 ctia Bo Chinh tri khéa XII vé “P4y manh hoc
tap va 1am theo tu tudng, dao dic, phong cich HO
Chi Minh” gén v6i diy manh nghién cttu, van dung
va phat trién sing tao tu tudng HO Chi Minh vé
phong, chdng tham nhiing trong tinh hinh mdi.

V6i nhitng chii truong, dudng 161 dugc Pang
hoach dinh, k&t qud dat dugc trong nhitng nim
qua, chiing ta tin tudng ring, thdi gian tdi, todn
DPang, toan din, toan quén ta s& ludn ké vai sit
canh, chung sitc, ddng 1ong, nd lyc phian dau thuc
hién muc tiéu“Dan giau, nuéc manh, dan chu,
cong biing vin minh”; ti€n hanh quyét liét, ddng
bd nhiéu chd truong, gidi phap phi hgp dé€ han
ché, dﬁ°y 10, ti€n tdi loai trir tham nhiing ra khoi
doisong xa hoim
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VIETNAM’S REGULATIONS ON ANTI-CORRUPTION SINCE 1945
AND SOLUTIOSN FOR THE FIGHT AGAINST CORRUPTION

® Ph.D DAO THI CAM
Department of Inspection, Vietnam Directorate of Market Surveillance

ABSTRACT:

In recent years, many important policies, regulations and solutions on anti-corruption have
been directed, summarized, reviewed, amended, supplemented, promulgated and implemented
drastically and effectively in the fight against corruption. This paper introduces an overview of
the anti-corruption regulations in Vietnam since 1945 to the present, assesses the current
implementation of the anti-corruption reulations. Based on the paper’s findings, some solutions
are proposed to prevent corruption in Vietnam in the coming time.

Key words: anti-corruption regulations, anti-corruption, solutions, prevent corruption.
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