TAP CHi CONG THUONG

KINH NGHIEM QUOC T
VE THUE THUA KE VA PE XUAT CHO
THUE THU NHAP CA NHAN POI VOI
THU NHAP TU THUA KK TAI VIET NAM

® LE THINGAN HA

TOM TAT:

Trong nhitng nim gin day, ty 1& dan sd nhan dudc thira k& ting dang ké. Piéu nay cang lam gia
ting bat binh ddng gidu ngheo & cic gia dinh, cic thé hé 16n tudi va thé hé tré do su tich liy vé tai
san. Cudc khing hodng Covid-19 cling khi€n cdc qudc gia chiu dp lyc 16n hon trong viéc ting thém
nguodn thu tir thu€. Trong khi d6, sy hi€u biét vé thué thira k€ lai dang & mic thdp, dan dén ty 1&
ngudi dan chip nhan loai thu€ nay ludn & mic thap, thim chi 12 phin ddi. Vi th€, bai viét nay s&
tAp trung dé& xuit cac ki€n nghi stta ddi quy dinh ctia Luat thu€ Thu nhap c4 nhan ddi v6i thu nhap
tir thira k&, trén co s& tham khdo kinh nghiém phép ludt nudc ngoai, nhim ddm bio nguyén tic
cong bing trong thué thu nhap, vira dung hoa 1gi ich ctia ngudi dan.

T khéa: thu€ thira k€&, thu€ thu nhap c4 nhan, thu nhap tir thira k&, nguyén tic cong bing.

1. Thu€ thu nhap c4 nhan déi véi thu nhap tir
thira ké& tai Viét Nam

Viét Nam khong quy dinh thu€ thira k& nhu 12
mot loai thu€ doc 1ap, ma chi 1a mot trong c4c thu
nhap chiu thu€ thu nhap c4 nhan theo quy dinh tai
Luat thu€ Thu nhap cd nhan 2007, dudc sita ddi, bd
sung theo Luat s& 26/2012/QH13 ngay 22 théang 11
nim 2012 cta Qudc hoi va Luat sd 71/2014/QH13
ngay 26 thang 11 nim 2014 ctia Qudc hdi stra ddi,
b6 sung mot s6 diéu clia cac luat vé thué.

Cu thé diéu 3 Luat thu€ Thu nhap c4 nhan quy
dinh: c4 nhan c6 thu nhap tir nhan thira k& 13 chiting
khodn, phan vén trong cdc t§ chic kinh t€, co s&
kinh doanh, bat dong sdn va tai sin khic phai ding
ky s& hitu hodc ding ky st dung sé& chiu thu€ thu
nhap c4 nhan. C4 nhin 13 ngudi nop thué bao gom:
c4 nhan cu tri ¢6 thu nhap chiu thu€ phat sinh trong
va ngoai linh thd Viét Nam va c4 nhan khong cu
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tri c6 thu nhap chiu thu€ phat sinh trong lanh thd
Viét Nam'.

Nhu vay, d6i tugng chiu thu€ chi bao gdm thu
nhap, gi6i han & cdc ngudn 1a chitng khodn (cd
phi€u, quyén mua c8 phiéu, trai phi€u, tin phiéu,
chitng chi quy va céc loai chitng khodn khéc); cd
phin clia c4 nhan trong cong ty ¢d phan theo quy
dinh, phian vén trong cic td chifc kinh t&, co s
kinh doanh; bit dong sin (quyén st dung dat;
quyén s& hitu nha...) va tai sdn phdi ding ky quyén
s& hitu, st dung véi cd quan nha nudc (6 to; xe gin
mdy, xe md td, mdy bay, du thuyén...). Dong thdi,
diéu 18 cla Luat ciing quy dinh ngudng chiu thué&
thira k€& thu nhap chiu thu& tr thira k&€ 1a phan gid
tri tai sdn thira k& vugt trén 10 triéu dong ma doi
tugng ndp thué nhan dugce theo tirng 1an phat sinh.
Thu nhap tinh thu€ ndy s& dugc 4p dung thué sut
toan phanla 10%2
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Ngoai ra, tai khodn 4, diéu 4 quy dinh: thu nhap
tir nhan thira k& 12 bt dong san giita vo vdi chong;
cha dé, me dé v4i con dé; cha nuo6i, me nudi véi con
nudi; cha chﬁng, me ch6ng v6i con dau; cha vg, me
vg véi con ré; ong ndi, ba ndi v6i chiu nodi; Ong
ngoai, ba ngoai vdi chdu ngoai; anh, chi, em rudt
v6i nhau dugc mién thu€. Tir d6 c6 thé hi€u, Luat
Thué& Viét Nam 4p dung mién thu€ thira k& hoan
toan cho quan hé thira k€ giita nhitng thanh vién gia
dinh c6 quan hé gan giii. Tuy nhién, viéc mi&n thu&
nay chi 4p dung cho thu nhap la bat dong sén, con
céc loai thu nhap thira k€ khac nhu chitng khodn,
phan von trong céc t§ chitc kinh t&, cd s& kinh
doanh va tai san khiac phai ding ky s& hitu hodc
diang ky st dung van phdi chiu thu€ thira k€ ma
khong dugc mién thué.

Qua céc quy dinh trén cho thay, do bi gii han
trong loai thu€ diéu ti€t vé thu nhip, nén cdch
thic diéu ti€t ctia thué thira k€ ¢ Viét Nam c6
phin don gidn, chura ddm bdo dugc tinh cong bing
trong thué& (cong bing theo chiéu ngang va cong
biing theo chiéu doc), chura gép phan 1am gidm bat
binh ding gidu ngheo, dic biét vé 1au dai thong
qua viéc phan phdi lai thu nhiap bing cich 4p
dung ngudng mi&n thué hdp 1y, k&t hop véi biu
thué suat thira k& lily tié€n.

2. Kinh nghi¢m phap luat nuéc ngoai vé thué&
thira ké&

Nhat Bdn, Han Qudc va Phép 1a cdc qudc gia ¢
quy dinh vé thué thira k& tuong ddi diy di, hoan
thién va 1a cdc nudc c6 ty 1€ thu tir loai thu€ nay kha
cao & cdc qudc gia OECD?.

V& ban chat, thu€ thira k& diéu ti€t vao phan tai
san thira k€&, do vay dé dat muc dich diéu tiét, luat
cdc nudc quy dinh tai sdn 1a d6i tugng chiu thué&
thira k€ theo huéng md. Luat thu& Thira k&, qua
ting Han Qudc quy dinh tai sin dugc thira k& c6
nghia 12 tit c tai san thudc quyén sd hitu ca ngudi
qué c6, bao gdm cic diéu khodn va quyén sau day:
céac khodn cung cdp, nhitng thit chi riéng clia ngudi
quéd c6 va khong con tdn tai sau cdi chét clia ho sé
bi loai trir: TAt c nhitng vat c6 gid tri kinh t& c6 thé
quy ddi thanh tién; TAt ci cac quy dinh phap ly
hodc quyén tai sdn thuc t&*. Pao luat s6 73, Luat
Thué thira k& Nhat quy dinh tai sin chiu thué thira
k& gom: tai sdn cd nhan, bt dong sin, thu hoic

may bay, quyén khai thac hoic mé d4, quyén khai
thac thily san, tién gri ngan hang, tién bdo hiém,
trg cAp huu tri, khodn cho vay, ¢6 phin trong mot
cong ty hoic trdi phi€u do mot cong ty phat hanh,
tién 14i trong Gy thac diu tu tap thé hoic Gy thic
chiu thu€, biing siang ché, thuong hiéu, bin quyén
hodc quyén xuit ban, cdc khodn phai thu thuong
mai, 1¢i thé thuong mai va cic quyén khac lién
quan dé€n hoat dong kinh doanh, Tr4i phi€u chinh
phti Nhat Bén, trdi phi€u chinh phi nuéc ngoais.
Tai sdn chiu thu€ thira k& theo quy dinh ctia Bo
Luat thu€ ctia Phap gom tit ca thi sdn ngudi qué cd
dé lai cho ngudi thira k& gdm dong san nhu 6 to, d6
trang siic, dd quy, tic pham nghé thuat, db cd, bat
dong sin, nha &, tién mit gii trong thi khodn ngin
hang, cdc chitng khodn (¢ phiéu, trdi phi€u), cdc
khodn phdi thu, cic quyén tai sin (quyén s& hitu,
quyén hudng dung) va céc tai sdn hitu hinh khac®.
Quy dinh vé& ngudi ndp thué thira k& & cic nudc
¢6 sut khac nhau phu thudc vao cic yéu t& nhu khd
ning kiém sodt tai san, thu thu€ vi dam bio
nguyén tic cong bing. Theo d6, ngudi ndp thué cé
thé 12 ngudi thira k&; ciing ¢6 thé 1a ngudi quin ly,
thira hanh hoic theo di chic clia ngudi qua c6. Luat
thu€ Thira k€&, qua ting Han Qudc quy dinh’, néu
ngudi qud c6 12 ngudi cu trd, ngudi ndp thué thira
k& s& ndp thu€ cho toan bd tai sin dugc thira ké;
néu ngudi qué c6 1a ngudi khong cu trd, ngudi ndp
thu€ thira k& chi nop thué cho tai sin dugc thira k&
tai Han Qudc. 0 day da c6 su khdc biét quy dinh vé
ngudi nop thu€ so v6i Viet Nam. Luat Viét Nam
quy dinh nghia vu thu€ thira k& khéc nhau tiy vao
ngudi ndp thué (ngudi thira k&) 12 ngudi cu trd hay
khong cu trid. Luat Han Qudc lai dua vao ngudi qua
¢ (ngudi @€ lai di sdn cho ngudi thira k&) 13 ngudi
cu tri hay khdng cu tri dé quy dinh nghia vu thué
thira k€. Piéu nay dugc 1y gidi bdi khi ning ki€ém
sodt, quan ly di san ciing nhu ngudi dé lai di san tai
Han Qudc. Tir géc dd hanh chinh, c6 thé d& dang
x4c dinh hanh vi chiu thu€ hon, vi viéc phan chia tai
san clia mot ngudi sau khi ho qua ddi gin lién véi
cdc thi tuc bd sung nhu chiing thuc di chic va c6
thé di c6 ngudi quan ly cong viéc clia nha tai trg.
Mt khéc, vi tai sdn ludn gin lién v6i ngudi dé lai
di sédn, trong khi d6 ngudi thu hudng chi c6 tai san
sau khi ho dudc ting cho, nén viéc 4p dung cic dicu
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khoan di kém ngudi d€ lai di san c6 thé dé dang
hon 13 ngudi thu hudng. Luat thué€ Thira k&€ Nhat
Bén, Piéu 1-3, Piéu 1-4 quy dinh ngudi nop thué:
ngudi thira k&€ cu trid tai Nhat Ban khi nhan tai sdn
do thira k€& theo phdp luat, thira k& theo di chic clia
ngudi quéd ¢d phdi chiu trach nhiém vo han ddi véi
thu€ thira k€&, bat k& qudc tich clia ngudi d6 (ngoai
1& 4p dung cho ngudi c6 qudc tich Nhat Bin tam
thdi khong cu trd tai Nhat). Trong trudng hgp ngudi
thira k& c¢6 quoc tich Nhat Badn nhung khdng c6 noi
cu trd tai Nhit Ban vao thdi di€ém nhin tai sin,
ngudi d6 van phai chiu trdch nhiém vd han néu
ngudi thira k& hodc ngudi quéa ¢d c6 noi cu trd tai
Nhat Ban vio bat ky thdi diém nao trong vong 10
nim ngay trudc thdi diém ngudi qud c¢d qua doi.
Trong trudng hgp ngudi thira k€ khdng c6 qudc tich
Nhat Ban, khong ¢6 noi cu tri tai Nhat Ban, ngudi
d6 ciling phdi chiu trach nhiém vd han néu ngudi
qué c6 c6 noi cu tri tai Nhat Ban vao thdi diém
ngudi qui c6 qua ddi hodc c6 mot noi cu trd tai
Nhat Ban bit ¢t ldc nao trong vong 10 nim tru6e
khi thira k€. Nhu vay, quy dinh vé thu€ thira k& ctia
Nhat Ban phtic tap hon do ngoai y&u t§ “ndi cu tri”
clia ngudi thira k&, ngudi qud ¢d, Luat con 4p dung
k&t hgp véi cdc yéu to “qudc tich”, “thdi han cu
tr ” tinh tir thai diém nhan thira k& tr vé trudc, qua
d6 xdc dinh nghia vu thu€ thira k& clia ngudi ndp
thu€. Bo luat Thué cia Phap, Piéu 750 ter, 1A° quy
dinh: N&u ngudi qué c6 cu tri tai Phdp, ngudi thira
k& s& ndp thué thira k&€ cho tat ca tai sin, du trong
hay ngoai nudc Phdp, dong sdn hay bit dong san.
Diéu 750 ter, 3A°: N&u ngudi qué c6 dang song bén
ngoai nudc Phap, ma ngudi thira k& cu tri tai Phap
va da & d6 it nhat 6 ndm trong 10 nim qua, thi ngudi
thira k& s& nop thu€ cho toan bo tai sdn dugc nhan.
Diéu 750 ter, 2A°: N&u ngudi qua ¢6, ngudi thira k&
dang cu tri bén ngoai nudc Phap, ngudi thira k& sé
ndp thué thira k&€ néu viéc thira k€ lién quan dén tai
san ctia Phap hoic nim & Phap.

Nhu vay, xét & khia canh cong bing, viéc quy
dinh ngudi ndp thué 13 ngudi thira k& c6 phan dam
bao hon. Xét & khia canh ki€m sodt tai sin va kha
ning thu thu€, quy dinh ngudi nop thué€ la ngudi
quén ly, thira hanh hoidc theo di chic ctia ngudi qua
cd s& dé thu hon. Nghia vu ndp thué thira k& cla
ngudi nop thué€ s& phu thudc vao qudc tich, tinh

74 $6 22 - Thdng 10/2024

trang ndi cu trd clia ho. Pa s6 cdc qudc gia quy dinh
ndi cu tri 12 yé&u t6 rang budc nghia vu thué thira
k€. Ngudi nop thu€ duge xac dinh Ia cu trd s& c6
nghia vu thu€ thira k€, qua ting cao hon ngudi ndp
thu€ khong cu tri

Quy dinh vé ngudng mién thu€ thira k& & céc
nudc c6 su khic nhau ty vao quan hé giita ngudi
thira k€, v6i ngudi dé lai di san. Cac mdi hé truc hé
cang gan thi kh4 ning dugc mién thué€ va ngudng
mié&n thué€ 4p dung cang cao. Piéu kién 4p dung
mién thu€ s& phan héa ngay cang khé ddi véi cic
quan hé xa hon (Vg/chdng, con cdi, Con riéng va
con nudi, Chau, Con cta con di qua doi, Cha me,
Anh chi em rudt, Cac chiu gdi va cdc chiu trai,
Ong ba va 6ng ba ¢d, Céc di va cdc chd, Anh chi
em ho va ho hang xa hon, Cha me chdng va con
dau, Cdc bén khong lién quan). Vd/chdng dugc
hudng I¢i tf ngudng mién thu€ cao nhat dudc quy
dinh tai Han Qudc?, Nhat’. o) Phép, vg/chdng con
song dudc mién hoan toan thu€ thira k&', Quy
dinh vé ngudng mién thu€ cho con cdi c6 mic do
khdc nhau giita cdc quoc gia, tuy nhién vin thudc
miic cao (ngang bing hoidc chi ding sau
vg/chdng)!!. Piéu nay dugc ly gidi dua trén quan
niém chim séc con cdi, diéu nay ciang dic biét
quan trong khi con con nhd, tai san thira k& c6 thé
déng gbép vao chi phi sinh hoat va gido duc. Quy
dinh nay ciing lam cho muc thu€ thira k€ dugc
chidp nhan dé dang hon, vi ngudi nop thu€ coi
trong viéc dé lai tai sdn cho con cdi ho.

V& thu nhap tinh thu€, cd ban thué thira k& diéu
ti€t 1én toan bd thu nhip hay tai sdn nhan dugc tir
thira k€. Tuy nhién, khdc véi Viét Nam, phdp luat
cdc nudc hién nay déu c6 quy dinh khiu trir thué
thira k€ trudc khi tinh thu€ cho ngudi ndp thu€. Luat
thu€ Thira k€ ctia Nhat Ban quy dinh, ngoai khodn
khau trir co bdn (4p dung chung), con khiu trir cc
khodn, nhu: chi phi tang 1€, cdc nghia vu ng cla
ngudi quéi cd (ng thué€, phi, nghia vu do bdo ddm
cAm c8, th& chap, nghia vu phit sinh tir viéc mua,
bdo tri hodc quin 1y tai sdn)'2. Luat thu€ Thira k€,
qua ting ctia Han Qudc quy dinh riéng Muc 5 vé
céc khodn khau trir thu€. Ngoai khodn khiu trit co
ban, khau trlr 4p dung quan hé thira k€& giita vg
chong, khau trir danh cho ngudi thira k€ 1a tré em,
tan tat, ngudi cao tudi; Lut con quy dinh khiu trir
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t6n that do tai san thira k& bi hu hdng, pha huy do
thién tai; tai sdn tai chinh; chi phi tang 1&; khau trir
cdc khodn nd clia ngudi qui ¢d (khong bao gdm cic
khodn ng ctia ngudi qud c6 cho ngudi thira k€& trong
thdi han 10 ndm trudc ngay bit dau thira k& va cac
khodn ng clia ngudi qua c6 cho ngudi khong phai la
ngudi thira k€ trong thdi han 5 nim trudc ngay bt
dau thira k&); khodn ng dugc bio ddm bing cam c6,
th& chap, quyén cho thué dit coc, quyén cho thué,
quyén chuyén nhugng tai sin cho tai sin ddm bio
hoidc th€ chdp lién quan dén tai sin thira k€&; ngd
thu€, phi néi chung clia ngudi qua c6 va thué lién
quan dén tai san thira k&; phi thAm dinh, dinh gi4 tai
san thira k€. BO luat Thué ctia Phap, quy dinh trach
nhiém dudc khau trir quy dinh tir Diéu 767-775 nhu:
céc khodn n¢ clia ngudi qua cd (khdng tinh céc
khodn ng da qud han thanh todn, khodn ng ghi nhan
trong di chic, khodn ng d&€n han hon ba thdng truéc
khi m& thira k&, khodn nd do ngudi qud cd trd cho
ngudi thira k&); khodn tién phdi bdi thudng clia
ngudi qud c6 do tai nan hoic chim séc bénh nhan;
Thi lao trd cho ngudi dai dién ngudi qua c6 (khdng
qua 0,5% gia tri tai san thira k&, khong vuot qué
10.000 €); Chi phi d& lam gidy tJ lién quan dén
quyén sd hitu nha &, bAt dong san clia ngudi qua cd
da dudc thyc hién trude khi ngudi dé mat.

V& thu€ suat, cA Han Qudc va Nhat Ban déu 4p
dung bi€u thu€ suit lily ti€n'3. Ngoai ra, Luat thu€
Thira k& ctia Nhat Ban con thu thém thu€ bd sung
biing 20% s tién thu€ dudc tinh theo biéu thu€ trén
dudc 4p dung ddi v6i ngudi thira k€ ma khong phai
12 vd/chdng clia ngudi qua cd, cha me clia ngudi
qué cd hoidc con clia ngudi qué c6. Trudng hdp chdu
clia ngudi qué c6 trd thanh con nudi clia ngudi qua
¢6, chdu cling phai chiu thu€ b6 sung 20%'4. Han
Quéc ciing 4p dung thu€ thira k& bd sung cho trudng
hop thira k€ bd qua thé hé, theo d6 trudng hop
ngudi thira k&€ 1a hau dué truc hé khong phdi 1a con
clia ngudi qué cd, so tién tuong duong 30% s tién
sé& dudc cong vao thu€ thira k€ dugc tinh. Trudng
hdp ngudi thira k& 12 hau dué truc hé khong phdi 1a
con ctia ngudi qui c6 va dudi 19 tudi va gia tri tai
san dugc thira k€ vugt qud 2 ty won, ty 1& sé 1a
40%". Tém lai, hau hét cic nuSc déu dp dung thué&
suat Iily ti€n d6i v6i tai san thira k€. Mifc thué suit
s& phu thudc vao gia tri tai sin, thu nhap thira k& va

mdi quan hé giita ngudi d€ lai di san va ngudi thira
k€. Gia tri tai sdn thira k& cang 16n, quan hé ho
hang cang xa, thi chiu thu€ suét cang cao.

3. Pé xuit cho thu& thu nhap c4 nhan d6i véi
thu nhap tir thira k&

Thit nhdt, vé ddi tugng chiu thu€&, pham vi quy
dinh hién tai cOn tudng ddi hep, chua bao quat dudc
toan bo tai sin, thu nhap tir thira k&. Do d6, cin sira
theo huéng md rong thu nhap chiu thu€ thira k&,
theo d6 tat ca tai sdn (bAt ddng sdn, dong sn), vat,
tién, cic quyén tii san, gidy td c6 gid va cac loai tai
san khdc ma ngudi thira k& dugc thu hudng déu
dudc coi I thu nhap chiu thu€ thira k&,

Thit hai, vé ngudi ndop thu€. Theo quy dinh
ngudi nop thu€ 1a ngudi nhan thira k€. Tuy nhién
diéu nay c6 thé gay khé khin cho cong tdc quan ly
thu thué& do cdc vin dé nhu tranh chip vé thira k&
hay khong ké khai tai sin. Mit khdc, ngudi thira ké
khong hin 12 ngudi nhan dudc di san thira k& (theo
phédp luit hoic di chiic) ma c6 thé ngudi nhin uy
th4c thira k&, ngudi quan 1y di sdn thira k&... Do d6
c6 thé xem xét stta quy dinh vé ngudi ndp thué
thira k€& theo huéng md rong hon nhu thém ngudi
ndp thu€ 12 ngudi quan ly/nhan Gy quyén/iy thic
di sdn thira k&, sau khi xdc dinh dudc ngudi thira k&
va nghia vu thu€ c6 thé dp dung khiu trir s6 thué&
trudc d6 da ndp. Ngoai ra, xét vé tinh chit, muc
dich clia thué thira k& va kha ning bao quit ngudn
thu thu€&, c6 thé xem xét bS sung quy dinh ndi cu
tri ctia ngudi dé lai di sdn 12 cin c d€ x4c dinh
nghia vu thu€ thu nhap tr thira k€ ctia ngudi ndp
thu€ 12 ngudi thira ké.

Thit ba, vé ngudng mién thué thira k€. Nén xéc
dinh rd tiéu chi quy dinh ngudng mién thué thira k€.
Ngudng mién thué 10 triéu ddng nhu hién tai chua
hop 1y, dwa vao cdc yéu t6 nhu: chi phi sinh hoat,
chim séc, gido duc con cdi (ddi véi ngudi thira k& 1a
vi thanh nién), chi phi chim séc y € (d6i vdi ngudi
thira k& bi tan tat, ngudi 16n tudi). Co quan thu€ cé
thé tham khdo 1ay sd liéu tif cdc co quan c6 lién
quan (Bo Y t&, Bo Gido duc va Dao tao, Bo Cong
Thuong, B6 K& hoach va Pau tu..) dé xdc dinh
dugc chi phi khiu trir cAn thiét, tir d6 xay dung
ngudng mién thué€ phit hdp. Viéc danh thué thira k&
nhdm muc dich ddm bdo cong bing xa hoi, gidm
phéan biét giau ngheo, do dé6 nén cin c vao miic
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thu nhap, gid tri tai sin thira k&, 4p dung mot miic
ngudng mién thu€ gin véi thu nhip, tai sin, phan
thu nhap vudt qua s& phai chiu thu€. Cé thé quy
dinh ngudng mién gidm khac nhau tiy theo quan hé
gia dinh gan giii, c6 thé 4p dung hang thira k& theo
quy dinh ctia Bo luat Dan su vé thira k&. Hang thira
k& cang xa thi ngudng mién thu€ cang thap. Ngoai
ra, quy dinh ngudi nhin thira k&€ 12 bat dong sin
dugc mién ndp thu€ trong trudng hgp c6 quan hé
gia dinh gin giii v6i ngudi dé lai di sdn 1a chua hdp
1y cin sira d6i theo huéng md rong loai thu nhap, tai
san thira k€ dudc mién thué nhu cac dong san khic,
khong chi 1a bat dong sdn nhu hién tai. Mit khéc,
néu muc dich clia quy dinh mién thu€ & day 1a do
bAt dong sin lién quan dén ndi cur tri, tao didu kién
“an cu” cho ngudi nhan thira k&, luat c6 thé can
nhic quy dinh thém cic diéu kién mién thué& nhu
ndi cv trd duy nhat, ngudi thira k€ phai song véi
ngudi d€ lai di san trudc/vao thdi diém/sau khi
ngudi dé qua doi.

TAILIEU TRICH DAN:

Khoén 2, diéu 2 Luat thué Thu nhip c4 nhin.
2Khoan 2, diéu 23 Luat thué€ Thu nhap c4 nhan.

Thit ti, v& khau trir thué€ thira k&, qua ting.
Hién, luat Viét Nam khong c6 quy dinh vé noi
dung nay. Piéu nay 1a chua hgp 1y va khong ddm
bdo cong bing bdi ban chi't cdc chi phi, cdc khodn
nd, trach nhiém phdi thanh todn, bdi thudng... 12
cdc khodn chi, khong phai thu nhip, do d6 khong
thé tinh vio thu nhap chiu thué thira k&. Vi thé,
Luat cAn xem xét b3 sung cic quy dinh vé khau
trr thué thira k€.

Cudi cing, vé thu€ suat. Luatnén can nhic thay
ddi tir thué suit cd dinh sang thu€ suit luy tién.
Thu€ suat liiy ti€n cé thé lam diéu tiét thu nhap,
ddm bao cong bing theo chiéu doc cho ngudi nop
thu€, mit khac gép phan ting thu cho ngin sich
nha nudc. Ngoai ra, viéc 4p dung thu€ suit lily tién
c6 thé khién ngudi d€ lai di sdn phan phdi tai sin
cho nhiéu ngudi thira k&€ hon d€ trdnh bi 4p mic
thu€ suit cao, qua d6 ngin chin sy tich tu tai sdn
qui miic qua nhiéu thé€ hé, dat dudc muc dich diéu
ti€t thué& gidm phan biét giau ngheo W

3!Inheritance, estate, and gift tax design in OECD countries. [Online] Available at https://www.oecd-
ilibrary.org/sites/e2879a7d-en/1/3/3/index.html?itemId=/content/publication/e2879a7d-en& _csp_=629b9a65616
a4d96ca81e8985e607a2f&itemIGO=o0ecd&itemContentType=book

“Piéu 2, Luat thué& Thira k&, qua ting Han Qudc. Truy cap tai https://elaw .klri.re kr/eng_mobile/subjectViewer.
do?hseq=49363&type=subject&key=01&pCode=5&pName=Will

SPiéu 10 Luat Thira k€ Nhat Ban. Truy cip tai https://elaws.e-gov.go.jp/document?lawid=325AC0000000073
_20230401_505AC0000000003&keyword=%E7%9B %B8%ET%B6%9A%ET%A8%SE.

Piéu 758-766 BoO luat Thu& Phdp. Truy cip tai https:/www.legifrance.gouv.fr/codes/texte_Ic/LEGITEXT
000006069577 Ninit=true&page=1&query=code+g%C3%AIN%C3% A9ral+des+imp%C3%B4ats&searchField=A

LL&tab_selection=all

"Piéu 3 Luat thué Thira k&, qua ting Han Qudc.
8Piéu 19, Luat thué Thira k&, qua ting Han Qudc.
9Piéu 19-2, Luat thu€ Thira k€ Nhat Ban.

19Piéu 796-0a Bo luat Thué Phap.

2Pidu 13 Luat thu€ Thira k& Nhat

13Piéu 26 Luat thué Thira k&, qua ting Han Qudc va Diéu 16 Luat thué& Thira k& Nhat.

14piéu 18 Luat thué€ Thira k& Nhat Ban.
15Piéu 27 Luat thué Thira k&, qua ting Han Qudc.
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INTERNATIONAL EXPERIENCE IN INHERITANCE TAX:
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ON INHERITANCE IN VIETNAM

® LE THINGAN HA
Faculty of Commercial Law,
Law University of Ho Chi Minh City

ABSTRACT:

In recent years, the proportion of individuals receiving inheritances has risen significantly,
exacerbating wealth inequality across generations due to the concentration of accumulated assets.
Concurrently, the COVID-19 crisis has intensified the need for governments to increase tax
revenues. However, public awareness and acceptance of inheritance tax remain low, often met
with resistance. This study examines the shortcomings in the current legal framework governing
inheritance income under the Law on Personal Income Tax. Drawing on comparative insights from
international legal systems, it proposes amendments aimed at promoting fairness in income
taxation and aligning public and state interests.

Keywords: inheritance tax, personal income tax, income from inheritance, principle of fairness.
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