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TOM TAT:

Hién nay, Cuc Quén 1y thi trudng (QLTT) tinh S6¢ Tring dang thuc hién hiéu qué chdc ning
phong, chong, xit Iy c4c hanh vi kinh doanh hang héa nhap 1au; sdn xuit, budn ban hang gia, hang
cAm, hang héa khdng rd ngudn gdc xudt xit; hanh vi xAm pham quyén s§ hitu tri tué; hanh vi vi
pham phép luat vé chit lugng, do ludng, gi, an toan thyc phAm va gian 1an thuong mai. Tuy nhién,
trong qud trinh hoat dong, Cuc QLTT tinh S6c Tring ciing c6 khdng it khé khin, ton tai trong cd
cAu t8 chiic va hoat dong. Bai viét phan tich vé nhitng han ch&, vudng mic trong t& chiic va hoat
dong ctia Cuc QLTT tinh Séc Tring va dé xuit gidi phap hoan thién.

T khéa: quén 1y thi trudng, gian 1an thuong mai, hing cAm, hang gid, Cuc Quén 1y thi trudng

tinh S6c Trang.

1. Khdi quat qua trinh hinh thanh va phat
trién ctia Cuc QLTT tinh Séc Triing

Nim 1954, mién Bic bit tay vao xay dung chd
nghia xi hoi. D€ phat trién kinh &, ngay 03/7/1957,
Thi tuéng Chinh phd ban hanh Nghi dinh s&
290/TTg thanh 1ap Ban QLTT Trung uong va Ban
QLTT & céc thanh phd, tinh, khu tu tri trong cé
nudc. Ban QLTT Trung uong va Ban QLTT c6
nhiém vu la cd quan gitp Chinh pht nghién ctu va
t& chiic chi dao thuc hién cac cht truong, chinh sdch
QLTT, ch6ng dau co, tich tri. Ngoaira, Ban QLTT
Trung uong va Ban QLTT c6 nhiém vu giit 6n dinh
thi trudng, bdo ddm cdc nhu ciu co ban cla sdn
xuit va ddi song trong giai doan khdi phuc, cdi tao
va xay dung kinh t&€ § mién Bic.

Sau nim 1975, d€ quan 1y vé kinh t& va thi
trudng, ngay 23/11/1982, Chinh pht ban hanh Nghi

quyét s6 188/HPBT vé ting cudng thuong nghiép
xd hdi chd nghia vd QLTT. Nghi quyét so
188/HPBT quy dinh thanh 1ap Ban Chi dao QLTT
Trung wong va dia phudng. Ban Chi dao QLTT
Trung vong va dia phuong la cd quan giip Chinh
pht va UBND céc cap t§ chic chi dao cdc nganh,
cdc cap thuc hién cong tdc QLTT, chéng diu co,
budn Iy, trén thu€ va kinh doanh trdi phép'.

Ngay 16/7/1982, Chd tich Hoi dong Bo trudng
ky ban hanh Quy&t dinh s6 190/CT thanh 1ap Ban
Chi dao QLTT Trung uong thudc Hodi dong Bo
trudng. Sau do, dé kién toan t5 chifc va hoat dong
caa luc lugng QLTT, ngay 23/01/1995, Chinh pht
ban hanh Nghi dinh s& 10/CP vé t§ chifc, nhiém vu
va quyén han cia QLTT. Theo Nghi dinh s& 10/CP
thi QLTT dugc xac dinh Ia lyc lugng chuyén trach
dugc t6 chitc tir Trung uong dén huyén, cé chic
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ning ki€m tra, ki€ém sodt thi trudng, ddu tranh
chong cdc hanh vi vi pham phdp luat trong hoat
dong thuong mai & thi trudng trong nuégce.

Ngay 08/3/2016, Uy ban thudng vu Qudc hoi
ban hanh Phdp 1énh QLTT ndm 2016. Phdp 1énh
nay quy dinh 10 vi tri, vai tro ciia QLTT la lyc lugng
chuyén trach, chi lyc vé ki€ém tra, kiém so4t thi
trudng va bdo ddm viéc chdp hanh phip luat
thuong mai & thi trudng trong nude. Nam 2018, Uy
ban Thudng vu Qudc hdi ban hanh phap I&énh sita
ddi, bo sung mot s6 diéu ctia Phap 1énh QLTT nim
2016. Tuy nhién, d&€n ngay 10/8/2018, Thi tuéng
Chinh pht da ban hanh Quy&t dinh s§ 34/2018/Qb-
TTg thanh lap Téng cuc QLTT truc thuoc Bo Cong
Thuong. Theo Quyét dinh s& 34/2018/QP-TTg thi
bd mdy Téng cuc QLTT § trung wong dudc tS chiic
tinh gon trén cd sé kién toan tit Cuc QLTT thudc Bo
Cong Thuong. Tai dia phuong, thanh lap Cuc
QLTT cAp tinh truc thudc Téng cuc, thay cho md
hinh Chi cuc QLTT tryc thudc SG Cong Thuong?.

Tai tinh S6c¢ Trang, truéc ngay 12/10/2018, co
quan QLTT dugc tS chifc § dia phuong 1a Chi cuc
QLTT truc thudc SG Cong Thuong tinh Sé¢ Trang.
Mb hinh t§ chitc QLTT hoat dong theo ciu tric
ngang bao gdm cdc Chi cuc QLTT thudc S& Cong
Thuong d3 gép phan khong nhd trong viéc &n dinh
thi trudng ndi dia. Tuy nhién, tinh trang gian 1an
thuong mai, budn lau, hang gid, vi pham quyén sé
hitu tri tué di phat trién & mitc do tinh vi, phic tap
hon. Hanh vi vi pham khong chi & dia ban cap xa,
huyén, tinh, ma c¢6 pham vi réng hon, lién tinh,
lién vung, thim chi méc ndi vé6i cdc d6i tugng &
nudc ngoai. Pic biét, v6i sy phat trién cia
Internet, cong nghé thong tin, thuong mai dién t&
da va dang trd thanh mot kénh ti€u thu hang gia,
hang nhdi, hang l1au, hang kém chat lugng khién
lyc lugng chiic ning rat khé phat hién kiém tra va
xt 1y. Chinh vi th&, cich t6 chic luc lugng QLTT
theo mo hinh ci, chia cit theo dia phuong da boc
16 nhitng gidi han, khong theo kip nhu ciu quin 1y
trong tinh hinh m&i*.

Nhan thiy nhitng bit cip ton tai, v6i mong
mudn xay dung lyc lugng QLTT tinh nhué, dap ting
dugc yéu cau clia giai doan phét trién mdi, ngay
10/8/2018, Thi tuéng Chinh phii ban hanh Quyé&t
dinh s6 34/2018/QDP-TTg quy dinh chifc niing,
nhiém vu, cd ciu td chic cia Tf;ng cuc QLTT truc
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thudc Bo Cong Thuong. Theo d6, Tdng cuc dudc t&
chitc theo m6 hinh nganh doc tif Trung wong dén dia
phuong, bdo ddm su chi dao, diéu hanh theo
nguyén tic tp trung thdng nhat. Sy ra ddi cla vin
ban nay da din dén sy thay d6i mot cach cin ban
van dé t6 chitc va hoat dong ctia luc Iugng QLTT,
trong d6 c6 luc lugng QLTT tinh S6¢ Trang.

Ngay 11/10/2018, Bo trudng B6 Cong Thuong
da ban hanh Quyét dinh s6 3690/QD-BCT quy dinh
chitc niang, nhiém vu, quyén han, cd cau t§ chic
ctia Cuc QLTT tinh Séc Tring truc thudc TSng cuc
QLTT. Theo ndi dung van ban nay, Chi cuc QLTT
truc thude SG Cong Thuong tinh Séc Triang trude
day, nay chuyén thanh Cuc QLTT tinh Séc Tring
truc thudc Tf;ng cuc QLTT.

Cuc QLTT tinh S6c¢ Trang cé chic ning gitp
Téng cuc trudng Téng cuc QLTT quén 1y nha nudc
va t§ chifc thuc thi phdp luat vé phong, chong, xit 1y
cac hanh vi kinh doanh hang héa nhip lau; san
xuit, buébn bdn hang gid, hang cAm, hang hda
khong rd ngudn gdc xudt xif; hanh vi xim pham
quyén sd hitu tri tué; hanh vi vi pham phép luat vé
chat luong, do ludng, gid, an toan thuc phim; hanh
vi vi pham phép luit vé bio vé& quyén Idi ngudi tiu
dung va cdc hanh vi gian 1an thuong mai theo quy
dinh phap luit trén dia ban tinh S6c Tring.

Cuc QLTT tinh Sé¢ Tring c6 tu cach phdap nhan,
con diu, tai khodn riéng va 1a don vi du todn ngin
sdch theo quy dinh ctia phdp luat; dugc md céc tai
khoan giao dich, tai khoan tam giit tai Kho bac Nha
nudc; dugc trich 1ap cac quy theo quy dinh cia phap
luat. Cuc QLTT c6 tru sé chinh tai tinh S6¢ Trang®*.

2. Nhitng han ché&, vuéng mic trong td chic
va hoat dong ctia Cuc QLTT tinh Sé¢ Tring

Thit nhdt, vé t3 chiic bd mdy, bién ché cong
chirc tai Cuc QLTT tinh Séc Trang néi chung va
cac Phong chuyén mon, cic Poi QLTT ndi riéng
con qud méng, chua dip Gng dudc nhu ciu cong
tdc. Thuc t&€ hién nay, Phong chuyén mon chi ¢6 4
cong chiic nén chua ddm bao theo quy dinh vé tiéu
chuén s6 lugng cong chitc d€ thanh 1ap Phong (theo
quy dinh tir 5 cdng chidc tr§ 1€n), tuy nhién chic
ning, nhiém vu cta Phong thi rit nhiéu. P&i vdi
céac Poi QLTT, mdi Poi chi ¢6 5 cong chiic, nhung
quan ly 4 huyén, dia ban quan ly rong trong khi lyc
lugng qui mdng (chia ra mdi huyén chi ¢6 1 cong
chtic quén ly dia ban). Trong khi d6 hién nay cd sé
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san xuit, kinh doanh hinh thanh nhiéu va da dang,
tinh hinh sdn xuét, budn ban hang gid, vi pham s&
hitu trf tué, hang kém chat lugng xudt hién ngay
cang nhiéu, thii doan clia cdc d6i tugng ngay cang
tinh vi, xdo quyét, gay thiét hai cho nha sin xuat,
kinh doanh chan chinh va ngudi ti€u dung?.

Thit hai, vé ch& d chinh sich d6i véi luc lugng
QLTT: theo khodn 1 Piéu 40 Ph4p 1énh QLTT nim
2016 quy dinh cdng chic QLTT dugc hudng luong,
phu cip theo ngach, bic, chitc vu cong chifc chuyén
nganh QLTT, phu cAp thim nién va c4c ch€ dd phu
cap khdc phi hgp véi tinh chat, nhiém vu, dia ban
hoat dong cta luc lugng QLTT theo quy dinh ctia
Chinh pht. Tuy nhién hién nay, Cuc QLTT tinh S6c
Tring la don vi thuoc Téng cuc QLTT, cic Phong
chuyén mon, nghi€p vu va cac Poi QLTT la don vi
truc thudc Cuc QLTT nhung ddi véi chitc danh
Trudng cdc phong chuyén mon, nghiép vu thi
huéng phu cip chitc vu 0.5, con chitc danh Poi
truéng hudng phu cap chitc vu 0.3; Phd trudng
phong hudng phu cip chic vu 0.3, con Phé Doi
truéng hudng phu cap chitc vu 0.26.

Thit ba, vé thuc t& hoat dong clia cic don vi
thudoc Cuc QLTT tinh S6c Tring vAn con tdn tai
nhitng thi€u s6t, han ch€ nhit dinh nhu ghi an chi
con hdng, cip nhat hé théng INS con chim so véi
thdi gian quy dinh; ghi s8 nhat ky cong tic chua
ding véi huéng din tai Phu luc clia Thong tu s6
18/2019/TT-BCT, thiét 1ap hd sd x& phat vi pham
hanh chinh chua chit ché... Trong khi d6, ha ting
cong nghé thdng tin chua dap tng dugc véi quy mo
cta luc lugng, trinh do cdng nghé thong tin cia doi
ngii cong chiic, ngudi lao dong chua ddng déu nén
viéc ting dung con gip nhiéu kho khin’.

Thit tu, vé cd s& vat chit: theo khodn 2 Piéu 38
Phédp 1énh QLTT nam 2016, Nha nudc bao dam
kinh phi hoat dong, tru s&, trang thiét bi, phuong
tién lam viéc va cdc diéu kién can thi€t khic cho
luc lugng QLTT va theo khodn 1 Piéu 39 Phéap 1énh
quy dinh Iyc lugng QLTT dudc trang bi, si dung
cong cu hd trg, 6td, xe mod td phan khdi 16n, tau,
xudng cao toc, phuong tién k§ thuat nghiép vu va
trang thi€t bi chuyén dung hién dai. Tuy nhién dén
nay, luc lugng QLTT tai dia phuong chua dugc uu
tién trang bi thém ma vin chi st dung nhitng
phuong tién, cong cu tho sd, don gidn dang cb, giy
kho khiin cho cong tac ki€m tra, x¥ Iy vi pham trong

thuc t& (ching han xe mo td 13 phuong tién chinh
phuc vu cong tic kiém tra, trong khi ddi tugng kinh
doanh trdi phap luat st dung xe md 0, 6 to toc do
cao). Kinh phi hoat dong gidm dinh, ki€m dinh chat
luong hang héa dnh hudng dén viéc ki€m tra, xit 1y
vi pham vé hang gid, hang kém chat lugng®.

3. Giai phap hoan thién td chic va hoat dong
cia Cuc QLTT tinh Sé¢ Trang

Mt la, thuc hién nhanh viéc kién toan t8 chic
bd mdy va nhan sy, bién ch& dé€ 6n dinh t8 chic va
hoat dong cta Cuc QLTT tinh S6c Tring. Theo
d6, can ting thém bién ch& cong chitc cho Cuc
QLTT tinh Séc Tring d€ bd tri cac Phong chuyén
mon, nghiép vu va cac Boi QLTT tryc thudc ddm
bdo dli vé s6 lugng bién ché cong chiic theo tidu
chudn thanh 1ap Phong, dong thdi di s6 lugng
cong chifc gidm sdt dia ban tai cac Poi QLTT cap
huyén, nhim dim bio hoat dong ki€m tra, ki€ém
sodt thi truGng’.

Hai la, chi trong ddo tao va phét trién ngudn
nhan lyc. Cuc QLTT tinh Séc Tring cin xay dung
nhiéu chuong trinh hd trg tich cuc hon cho d6i ngii
nhén su dugc ctr di dao tao, hoc tip nang cao trinh
do trong nudc va quoc t&. Cuc nén dong vién dodi
ngili cong chifc, ngudi lao dong tich cuc tham gia
hoat dong do tao nang cao trinh d§ bing viéc hd
trg vat chat va tinh than cho nhitng ngudi tham gia
diao tao. V& mait vat chat, Cuc QLTT tinh Séc
Tring can ning cao hon nita phu cip tién sinh hoat
phi cho ddi ngii nhan sy dang di hoc tap dao tao.
Hién nay, phu cap cho ngudi tham gia dao tao tai
cac trudng dai hoc trong nuéc la 100.000
ddng/ngudi/ngay. Miic nay so véi mic chi thuc t& 1a
thap. Do vay, trong thdi gian t&i, Cuc cAn xem xét
dé ting mic nay 1én cho ngusi dang di hoc c6 dong
luc hon'®. Bén canh d6, can hoan thién ché do vé
luong va phiic Igi. PE ddm bio tinh cdng bing va
chinh x4c, cong tdc vé luong, phiic 16, khen thuéng
va ky luat phdi dua trén k&t qud ddnh gid chat
lugng lao dong va két qua cdng viec ma doi ngii
nhan sy thuc hién. K&t qui ddnh gid cin dudc cong
khai, minh bach; cic ch& d6 vé luong, thudng, phiic
16i cling can dugc cong khai o rang d€ cong chitc,
ngudi lao dong thdy dugc tinh minh bach, cong
bing trong ddnh gia va xét ch& do''.

Ba la, phan dinh 16 linh vic, nhiém vu va thim
quyén quén 1y cda cdc lyc lugng chiic ning, trong
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ban hanh vin bidn quy pham phdp luat. Vi hién
nay, hé thdng viin ban, chinh sich phép luat vé diu
tranh chdng budn 1au, gian 1an thuong mai va hang
gid con chdng chéo din dén cach hiéu va cich dp
dung khdc nhau, trong khi viéc stra d6i, bé sung
chdm, chua thdo g& dugc cho cic luc lugng chic
ndng trong thyuc thi nhiém vu (chazlng han nhu viéc
xdc dinh gid tri hang héa gid mao nhan hiéu quy
dinh tai Nghi dinh s6 99/2013/ND-CP ngay
29/8/2013 ctia Chinh phti quy dinh x& phat vi pham
hanh chinh trong linh vyuc s hitu cong nghiép chua
phit hop quy dinh tai Piéu 60 Luat X 1y vi pham
hanh chinh nim 2012 sira d8i, bd sung nim
2020...). Ngoai ra, can ting cudng cdng tic phdi
hgp bdo ddm hoat dong ki€m tra, ki€m sodt thi
trudng thong nhat, minh bach, ¢6 sy phan cong,
phdi hop véi cidc cd quan quin ly thuong mai
chuyén nganh va cic luc lugng c6 chitc ning dau
tranh chdng vi pham phap luat vé thuong mai; bio
ddm phii hgp véi thé ché kinh t& thi trudng dinh
huéng xa hoi chii nghia, ton trong, bdo vé quyén tu
do kinh doanh ctia cong dan, phit hgp v6i nhitng
cam k&t qudc t€ ma Viét Nam da tham gia ky két'2.
Vi hién nay viéc ki€m tra, ki€m soat thi trudng va

TAILIEU TRICH DAN VA THAM KHAO:

XU phat vi pham hanh chinh con nhiéu khé khin,
lyc lugng QLTT qua mdéng (nhan lyc con thi€u),
ngoai thuc hi€én nhiém vu chinh tri cia nganh, con
tham gia nhiéu doan lién nganh cla dia phuong
nhu: doan ki€ém tra an toan thu'c pham ctia S3 Y t&;
doan ki€m tra game bin cé cia S& Vin héa; doan
ki€m tra in, ban sdch lau cia S& Gido duc va Pao
tao, S& Vin héa Thé thao va Du lich; doan kiém
tra vé do ludng chat lugng cia S& Khoa hoc va
Cong nghé; doan kiém tra vé thi y ctia S& Nong
nghiép va Phat trién nong thon'>,

Cudi ciing, cic cd quan chiic ning cin vu tién
diu tu trang thiét bi, phuong tién nghiép vu cho lyc
lugng QLTT nhu: dinh mttc thém xe 6td6 chuyén
diing cho Cuc QLTT va cdc Poi QLTT cip huyén.
Hién nay, Cuc QLTT tinh S6c Trang va cac Boi
QLTT cap huyén chua dudc cip xe chuyén ding
ban tai d& van chuyén hang héa tich thu dé nhap
kho hoic chuyén di tiéu hily ma phai thué xe dé
van chuyén; cin trang bi dii s& lugng mdy tinh xach
tay va may in x4ch tay d€ thyc hién nhiém vu ki€m
tra, ki€m sodt luu dong; cho phép lyc lugng QLTT
dudc st dung vii khi (sing bdn dan chi), vi QLTT la
nganh dic thi nhiém vu chéng budn 1au'* m
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ABSTRACT:

Currently, Soc Trang Province Department of Market Surveillance is effectively performing
its functions of preventing and controlling prohibited goods, counterfeit goods, smuggled goods,
illegal goods, goods of unknown origin, and acts of infringing upon intellectual property rights,
quality, measurement and food safety violations, and commercial fraud. Howeve, the department
has faced many difficulties in its organization and operational structure. This paper analyzes the
limitations and obstacles in the organization and operation of the Soc Trang Province Department
of Market Surveillance, and proposes some solutions to help the department improve its
performance.

Keywords: market surveillance, commercial fraud, prohibited goods, counterfeit goods, Soc
Trang Province Department of Market Surveillance.
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