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TOM TAT:

Bai viét néu ra mot sé van dé bat cap trong ky két hgp dong lao dong (HPLP) khu vuc doanh
nghiép tw nhan d6i v6i ngudi lao dong. Muc tiéu tdng quét clia bai vi€t nhim danh gid thuc trang
thuc hién phap luat vé HPLD tir thuc tién clia mot sé doanh nghiép tw nhan. Tir d6, tic gid dé xuat
cac ki€n nghi, gidi phap, nhim hoan thién phap luat vé HPLDP & cic doanh nghiép tw nhan.

Tu khéa: hgp dong lao dong, ngudi lao dong, ngudi sit dung lao dong, quan hé lao dong, doanh

nghi€p tunhan.

1. Dt vandé

Céc thong ké cho thdy, hién nay, doanh nghiép
tu nhan chi€m khodng 98% t&ng s6 trén 800.000
doanh nghiép dang hoat dong, st dung khodng 85%
t6ng s6 lao dong ca nudc. Nam 2021, mic du dich
bénh dién bi&€n phitc tap, nhung cd nudc vin cé
93.000 doanh nghi€p tu nhan thanh 1ap mdi, trung
binh hang ndm la 71.000 doanh nghiép tu nhan
dugc thanh 1ap. PAy 1a nhan t6 khong chi bio ddm
cho viéc duy tri ting trudng GDP, tao ngudn thu cho
ngan sich nha nudc, gop phan khic phuc hau qua
cia dai dich va suy thoai kinh t€, ma con l1a kénh
chii y&u huy dong cdc ngudn Iuc xa hoi cho dau tu
phét tri€n, chuyén dich cd cAu kinh t&, tao viéc lam,
bdo ddm an sinh x4 hoi.

Trong thdi dai cdch mang 4.0, s chuyén modn
héa lao dong, sy phan cong lao dong ngay cang sau
sdc. Qua trinh lao dong gitp cho con ngudi hoan
thién ban than va ngay cang khing dinh dugc trinh
dd va wu thé€ cla minh. Trong qua trinh lao dong,
con ngudi da xay dung dudc cdc mdi quan hé xa
hdi, dac biét 1a quan hé lao dong. Quan hé lao dong
1a mot loai quan hé déc biét, né dudc phap luat thira
nhan va bdo hd. Mot trong nhitng hinh thitc thé hién
clia quan hé lao dong, d6 1a HPLD. Hgp ddng lao
dong 12 cd s& phép ly rat quan trong trong qué trinh
lao dong. HPLP phdi tuén thi cic quy dinh cta
phép luat. Vi vy, van dé phdp luat vé HPLD & cédc
doanh nghi&p tu nhin cin dugc quan tAm nghién
citu, phan tich thAu ddo va thyc hién nghiém.
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2. Téng quan tinh hinh nghién cifu

LA mot trong nhitng van dé co ban ctia phap luat
lao dong ndi chung, thuc hién HPLD da dugc cac
nha khoa hoc, luat gia vi nhiéu tic gid quan tAm
nghién ctfu & cac mic dd khac nhau. Pa cé nhiéu
cong trinh, bai viét khoa hoc vé HPLP. Cic cong
trinh nghién cttu vé cd ban da dé cip mot cich kha
toan dién vé phap luat HDLD c4 vé mit 1y luin va
thuc tién. Mot s6 bai viét ding trén cac tap chi chii
y&u mang tinh nghién cifu trao d6i vé cic van dé
HDLDP, cu thé la:

- “MAYy ¥ ki€n vé ché& dinh hgp dong lao dong”
clia Nguyén Thi Kim Phung ding trén Tap chi Luat
hoc s& 4 nim 1996. Bai viét néu y kién vé ché dinh
HDLD. Bai viét tit ndm 1996, nhung dén nay nhitng
¥y ki€n clia tic gid co ban van c6 gia tri, nhatla viec
tdc gid néu cdc van dé ditra d6i véi HPLP.

- “Hop dong lao dong - Mot trong nhitng ché
dinh chti y&u ctia Luat Lao dong Viét Nam” clia tdc
gid Pham Cong Tr& diang trén Tap chi Nha nuGc va
Phap luatsd 7 ndm 1996. Bai viét da phan tich dugc
tam quan trong cia HPLPAdSi véi qud trinh tuyén
dung va st dung lao dong.

- “Giao k&t hdp dong lao dong” clia tic gid Luu
Binh Nhudng ding trén Tap chi Luat hoc s6 6 nim
1996. Bai viét da chi ra nhiéu bat cip trong viéc
thuc hién giao k&€t HDLD. Trong bai viét, tic gia
cling di chi ra nhitng gidi phap can thi€t dé thuc
hién viéc giao két hgp ddng c6 hidu qua.

- “Phép luat vé chdm didt hdp dong lao dong”
clia Nguyén Thi Hoa TaAm ding trén Tap chi Lao
dong - Xa hoi s6 419 nam 2011. T4c gia bai viét da
néu cd sd va nhitng quy dinh phap 1y vé cham dut
HDPLDP. Dong thdi, tdc gia da chi ra nhitng han ché,
nhitng vuéng méc trong viéc 4p dung phédp luat vé
cham dit HDLD.

3. Khai niém, dic di€ém va vai tro ctia phap
luat vé hgp dong lao dong & cac doanh nghiép
tu'nhan

Khdi ni¢m vé hop dong lao dopng

Khdi niém vé HPLD ciing c6 nhi€u cich ti€p
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can khic nhau. Theo TS chitc Lao dong quéc t&
(ILO), hop ddng lao dong 1a: “Mot thda thuin rang
budc phap ly gitta mot ngudi st dung lao dong va
mot cong nhan, trong d6 xéc 1ap cédc diéu kién va
ch& dd viéc lam”. Uu diém cla dinh nghia nay la
néu bat dudc ban chit cia HDLDciing gidng nhu
céc loai hgp dﬁng khéc, dé 1a su rang budc vé miit
phap 1y ddi véi cdc bén. Tuy nhién, nhugc diém clia
dinh nghia trén m&i chi dé cap t&i chii thé ngudi lao
dong 12 cdng nhan. Trén thuc t€, bat ky ngudi ndo
dd tiéu chuin vé dd tudi, ning luc déu co thé 1a
ngudi lao ddng. Vi vay, néu chi xem xét dudi khia
canh ngudi lao dong la cong nhan thi dinh nghia
trén vO hinh chung da thu hep pham vi cia nhém
chii thé nay.

So v6i nhitng khai niém vé HPLD trudc day,
kh4i niém vé HPLP theo quy dinh ctia B6 luat Lao
dong (BLLD) ndm 1994 tao dugc sy bao quat hon,
phan 4nh dugc ban chat cia HDLD. Tai ky hop thit
3 ngay 18/06/2012, Qudc hdi nuéc Cong hoa xa hoi
chti nghia Viét Nam khéa XIII da thong qua BLLD
nim 2012. Theo quy dinh tai Piéu 15 BLLD nim
2012: “Hgp dong lao dong 1a sy thda thuin giita
ngudi lao dong va ngudi st dung lao dong vé viéc
lam c6 trd luong, diéu kién lam viéc, quyén va
nghia vu ctia mdi bén trong quan hé lao dong”. Tuy
c6 chinh sita mot s6 cum tif nhu: “trd luong” thay
cho “trd cong”, “diéu kién lam viéc” thay cho
“diéu kién lao dong”, nhung quy dinh nay gan nhu
tuwong dong véi quy dinh vé HPLP trong BLLD
nam 1994. Nhu vay, HPLD la sy thda thuin trén
nguyén tic binh ding, tw nguyén giita ngudi lao
dong va ngudi st dung lao dong vé cdc ndi dung
clia hgp ddng. Trong d6, ngudi lao dong chiu sy
quan ly cla ngudi st dung lao dong, cam két 1am
mot hoic mdt s6 cong viéc d€ hudng luong va thuc
hién cac quyén, nghia vu theo thda thuan.

Cin ct theo Piéu 13 Luat Lao dong 2019 c6
quy dinh cu thé vé hgp ddng nhu sau: “Hop dong
lao dong 1a sy thda thudn gitta ngudi lao dong va
ngudi st dung lao dong vé viéc 1am c6 trd cong,
tién luong, diéu kién lao dong, quyén va nghia vu
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ctia mdi bén trong quan hé lao dong. Trudng hop
dugc goi bing tén goi khic, nhung c6 ndi dung thé
hién vé viéc lam c6 trd cong, tién luong va su
quan 1y, diéu hanh, gidm s4t cia mot bén thi dugc
coila HPLD.

Tu d6, ta nhan thdy nhitng dic di€m co ban
ctia HPLPD (du d6 1a hgp ddng & doanh nghiép tu
nhan hay bat ky chi thé kinh doanh khéc), cu thé
nhu sau:

- Truéc hét 1a sy ty nguyén, binh ddng, thién chi
va hop tic. Hop dong 1a sy thda thuin binh ding
giita cdc bén, vi vy d€ din d&n viéc ky két hop
ddng, 2 bén cin ty nguyén, thién chi va tdn trong
cécbén.

- Thit hai 1a su tu do giao k&t hop dong. G day ta
cAn hi€u 1a hai bén dugc tu do giao két hgp ddng
lao dong, tuy nhién khong dugc vugt qua khudn
phép, khdng dugc lam trdi v4i phap ludt, thda thuan
lao dong hay chudn muc dao difc, xa hoi.

Nhu vay, vai trd quan trong ctia hop dong
lao ddng clia cic doanh nghiép thé hién § cic diém
sauday:

- Hop ddng lao dong ghi nhan nhitng cam két
1am co sé cho viéc thuc hién va ddm bdo cdc quyén,
nghia vu clia cdc bén, thé hién y chi clia cic bén, sy
binh ding, ty do ctia ngudi lao dong va ngudi si
dung lao dong trong qud trinh x4c l1ap va duy tri m&i
quan hé lao dong.

- Hop ddng lao dong 1a cd s& d€ ngudi st dung
lao dong thuc hién quyén quin 1y lao dong. Khi dia
giao k€t HPLD, ngudi lao dong da trd thanh ngudi
bi quin ly. Chi c6 thi€t 14p quan hé duva trén
HDPLDBthi nguti st dung lao dong mdi c6 dugc
quyén quén 1y do.

- Hgp ddng lao dong 1a co s& d€ gidi quyét cac
ch& dd lién quan dén ngudi lao dong, dic biét la
ch& do bao hiém xa hdi, bdi vi cdc y&u to vé tién
luong thé hién trong HDLPIA diéu kién quan trong
dé x4c dinh mifc d6ng bao hiém xi hdi cla ngudi
lao dong va dudc st dung nhu 12 co s§ cin ban dé
tinh todn miic d6ng va mitc hudng cic ché do bio
hi€m x4 hoi clia ngudi lao dong.

4. Tinh hinh thyc hién phép luat vé hgp dong
lao dong & cac doanh nghiép tu nhan

Phép luat vé giao két hgp ddng lao dong giao
k&t hgp dong lao dong 1a hé thdng quy pham
phdp luat do cd quan nha nudc c6 thim quyén ban
hanh, diéu chinh qud trinh ngudi lao dong va
ngudi st dung lao dong bay td y chi nhim di dén
viéc xdc lap quan hé lao dong. Phdp ludtlao dong
khong quy dinh vé trinh tu, thi tuc giao k&t hgp
ddng lao dong, ma chi dit ra khung phap 1y budc
céc bén phdi tuan theo khi giao két. P6 1a cdc quy
dinh vé nguyén tic giao két, diéu kién, chi thé,
hinh thifc, ndi dung giao k&t hgp déng lao dong.
Phap luat vé giao k&t hop ddng lao dong di tao ra
hanh lang phdp ly cho cdc bén khi xdc ldp cic
quyén va nghia vu clia ngudi lao dong, ngudi st
dung lao dong.

Thdi gian qua, cac doanh nghiép tu nhan da ap
dung trién khai viéc thi hanh Bo luat Lao dong ndm
2019 mot cdch ddng bd, hiéu qui va dat nhicu két
qua ddng ghi nhdn. Thong qua cbdng tic tuyén
truyén, phd bi€n phap luat, nhitng quy dinh méi ctia
B0 luat Lao dong nim 2019 ciing nhu vin ban
huéng din c6 lién quan t6i quyén, nghia vu cla
ngudi lao dong, ngudi st dung lao dong, cic co
quan, don vi va dia phuong da ting cudng trao ddi,
thdo luan, gidi dip nhitng vuéng mic lién quan dén
quyén 16i tryc ti€p cla moi ddi tugng, nhim ning
cao hiéu qua trong viéc ti&p thu ki€n thitc cho ngudi
lao dong, ngudi st dung lao dong, dic biét la cac
doanh nghiép twnhan.

Tuy nhién, trong qué trinh ky két, cdc chli thé
giao k&t hgp dong lao dong thudng c6 nhitng bat
cip, lién quan dén quyén va 1gi ich hgp phdp clia
ngudilao dong, cu thé:

Ngudi st dung lao dong trong ciac doanh nghiép
tu nhan thudng Gy quyén cho ngudi khic giao két
hdp ddng lao dong. Viéc Gy quyén giao két hgp
ddng lao dong ciing 1am ndy sinh mot s6 van deé.
Nhu vy, quy dinh méi trong B0 luat Lao dong van
con nhiéu van dé chua thé coi 12 phit hgp véi thuc
tién trong qud trinh thyc hién, vi ngudi st dung lao
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dong khong phdi lic nao cling truc ti€p giao két
hgp ddng lao dong v6i tirng ngudi lao ddong dudgc.

St dung lao dong cia cac doanh nghiép tu nhan
cho thdy viéc giao két hgp dong lao dong bing vin
béan thudng do ngudi st dung lao dong da soan thio
trudc cdc nodi dung ctia bin hgp dong lao dong,
thAm chi ngudi st dung lao dong da ky trudc, sau d6
ngudi lao ddng n&u dong ¥ thi ky vao ban hgp dong
lao dong va coi nhu quan hé da dudc thiét lap. C6
trudng hgp, hgp ddng lao dong hét thdi han, hai bén
khong 1am thd tuc chAm dit hgp ddng va ngudi lao
dong van ti€p tuc lam viéc, ngudi st dung lao dong
c6 biét nhung khong c6 ¥ kién gi.

Quan h¢ lao dong 12 mot quan hé song vu, nghia
12 c4 ngudi lao dong va ngudi sit dung lao dong déu
c6 cdc quyén va nghia vu phai thuc hién lai doi véi
bén kia. Tuy nhién, trén thuc t&, xuat phat tir nhiéu
1y do c4 vé khich quan va chli quan, ngudi lao dong
thudng & vao vi tri y&u thé hon so v6i ngudi sit dung
lao dong trong quan hé lao dong.

Nhiéu doanh nghiép tw nhan khong ky két hop
ddng lao dong con chi€m ty 1& cao, hoic ky két hop
ddng chi mang tinh hinh thitc nhim che diy su
ki€m tra clia cdc cd quan c6 thim quyén. Ngudi sit
dung lao dong 1¢i dung viéc ky két hgp dong lao
dong theo mila vu hoidc theo mot cong viéc nhat
dinh c6 thdi han dudi 12 thing d€ lam nhitng cong
viéc lién tuc trén 12 thiang d€ trdn tranh viéc dong
b4o hiém xi hoi cho ngudi lao dong. Nhiéu doanh
nghiép & Thanh phd Hd Chi Minh thyc hién ché& do
thit viéc, hoc viéc, hoc nghé kéo dai, r6i méi ky két
hgp dong lao dong.

Cac ndi dung thda thuin cla ngudi st dung lao
dong dua ra thudng rat chung chung, dic biét nhu
diéu khoan vé cong viéc phdi lam. Nhiéu doanh
nghiép tu nhan chi ky hgp dong lao dong c6 thdi
han, khong ky hop dong lao dong khong xac dinh
thdi han, mic di ¢6 ngudi da ky hop dong lao dong
nhiéu 1an va trén 36 thang. Ngoii ra, con mot sd vi
pham khac nhu: thdi gian 1am viéc nhiéu, ngay nghi
bi cit xén, cdc ndi dung ghi trong ban hdp dong tuy
khong sai v6i quy dinh phdp luat, nhung bén canh
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dé lai c6 nhitng thda thuin bing miéng, nhu thda
thuin thém vé tién luong nhim han ch& phi bdo
hiém xa hoi... Hodc giit ban chinh gidy tJ tily than,
vin bing... cia ngudi lao dong, 4p dung cic bién
phdp ddm bao tién hoic tai san khac cho viéc thuc
hién hgp dong lao ddng; ngudi lao ddng va ngudi sit
dung lao ddng c6 thé khdng gip gd ky két hgp dong
lao dong...

Theo két qua kiém tra clia co quan nha nu6c c6
thAm quyén quan 1y da phat hién cic doanh nghiép
t nhan van con mot s6 vi pham vé thdi giv 1am
viéc, tién luong, tién cong, hop dong lao dong, thda
udc lao dong tap thé, thang bang luong, bdo hi€m
x4 hoi..., trong d6 vi pham nhiéu nhit lai 1a cic
doanh nghiép c6 von diu tu nudc ngoai. Thuc t&,
cdc doanh nghiép déu qua hiéu biét va nim 15 cic
quy dinh nay, nhung van c6 tinh vi pham. Khi bi co
quan Nha nudc c6 thAim quyén phat hién, ho vién 1y
do 12 chwa nim rd phép luit lao dong, nhung thuc
chat chi 1a che gidu hanh vi sai pham ctia minh, vi
phédp luét lao dong budc cdc doanh nghiép phai
nimrd.

Ngoai nhitng van dé trén, thyc t&€ viéc giao két
hogp dong lao dong clia cic doanh nghiép tu nhan
con mdt s& diém dang Iuu y nhu:

- R4t nhiéu trudng hdp ngudi lao dong lam viéc
mot thdi gian dai réi doanh nghiép méi ky hgp dong
lao dong; ngusi lao dong c6 thé khong truc ti€p gip
g3 ky k&t hgp dong lao dong, ma giao két thong qua
thu dién t, fax.., va dic biét 1a viéc cdc doanh
nghiép tu nhan thué lai lao dong tir cic trung tam,
cong ty cho thué lao dong.

- B6 luat Lao dong (BLLD) sita ddi chua c6
quy dinh vé vin dé nay ma quy dinh Lao dong
phai giao két tryc ti€p véi ngudi lao dong hoic
ngudi dugce iy quyén dai dién cho nhém ngudi lao
dong, nhung hgp déng van c6 gid tri nhu ky véi
tirng ngudi lao dong, ngudi lao dong phai truc ti€p
thuc hién cdc quyén va nghia vu v6i nhau. Con
viéc cho thué lao dong gitta cic cdng ty cho thué
mudn lao dong v6i cdc doanh nghiép thuc t€ 1a
ngudilao dong ky hop ddng lao dong vdi bén cung
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ting lao dong, rdi bén cung ng lao dong truc tiEp
giao k&t hgp dong lao dong v6i doanh nghiép va
thuc hién trd luong, déng Bdo hiém xa hoi, Bdo
hi€m y t& cho ngudi lao dong va dudc cdc doanh
nghiép trd phi tuyén dung, quin ly. Nhu vay,
ngudi lao dong ky hdp ddng lao dong v6i mot chi
thé nay, nhung lam viéc cho mot chi thé khic va
chiu sy quén 1y cla cd hai. Viéc lam nay dem lai
1gi ich rat nhiéu cho doanh nghiép, vi ching nhitng
khong phai chiu trdch nhiém qudn 1y, huan luyén
lao dong, ho con chi phai chi trd mic luong cd ban
cho ngudi lao dong thap hon rit nhiéu so véi quy
dinh hién hanh; ngudc lai gy thiét thoi 16n cho
ngudi lao dong ciing bit ngudn tr viéc mifc luvong
co ban thap. Du vi pham, nhung tinh trang nay van
ti€p tuc tdn tai do BLLP sita d6i chua c¢6 quy dinh
vé van dé nay. BLLD m&i nhit da dé cap vé hop
ddng lao dong d€ quy dinh chi ti€t vé cho thué lai
lao dong dé diéu chinh quan hé cho thué lai lao
ddng & cdc doanh nghiép.

Vi khi di giao k&t hgp ddng lao dong thi day la
van d&é ma c4 hai bén déu quan tim, xédc dinh dugc
hanh vi x{t sy tuong d6i rd rang. Ngudi lao dong khi
giao k&t hgp ddng lao ddong, 1am viéc cho doanh
nghiép 1a xdc dinh phdi lam t6t cong viéc méi c6 cd
hdi duy tri quan hé lao dong,vi thudng yéu ciu vé
cudng do, ning suat, hiéu qua 1am viéc trong doanh
nghiép tuw nhan nhung vi I¢i nhuén, c6 nhiéu doanh
nghi€p da ép ngudi lao dong thuc hién cdng viéc
v6i mot cudng dd qua 16n, yéu cAu qud cao trong
khi khong tao di diéu kién d€ ngudi lao dong c6 thé
hoan thanh yéu ciu cong viéc, thim chi I¢i dung
quyén quan ly, nhiu cd nhan dai dién doanh
nghiép con c6 cdc hanh vi xic pham ngudi lao dong
khi&n ho khong c6 tim ly thodi méi dé lam viéc.
Diéu nay din d&n c6 nhiéu cudc dinh cong dién ra
& nhiéu doanh nghiép tunhan.

Tinh trang nhiéu doanh nghiép tu nhin trd
luong cho ngudi lao dong thap hon mic luong t&i
thi€u dé tra cho lao dong c6 trinh do tay nghé cao
khong phdi khong con tdon tai. Nhiéu doanh
nghiép chua xay dung hé thong thang, bing luong

theo quy dinh. Theo bdo cdo tdng hop clia Téng
Lién doan Lao ddng Viét Nam, trong ndim 2020,
chi ¢6 81% s6 doanh nghiép xay dung va ding ky
thang bdng luong; da phan cdc doanh nghiép tra
luong khodn sdn phdm, vi th& nén it trd luong ting
theo don gi4 cla nhitng sdn phaAm lam thém theo
ty 1& quy dinh. C6 nhiéu doanh nghiép di xay
dung va diang ky thang bang luong, nhung lai
khong nang luong hang nim cho cdng nhan, vi thé
c6 nhiéu cong nhan 1am viéc tir 5 - 7 nim cho mot
doanh nghiép vin déng bdo hiém xa hdi & mic
luong bac 1 hodc mifc luong tdi thi€u viing; nhiéu
doanh nghiép dugc thanh tra, ki€m tra da vi pham
vi khong thanh todn tién ludng nhitng ngay nghi 1
cho ngudi lao dong, khong thanh todn tién luong
trong nhitng ngay nghi phép ma ngudi lao dong
dugc hudng.

Hién nay, viéc thuc hién phap luat vé hdp dong
lao dong (HPLD) & cdc doanh nghiép tw nhan con
ton tai mot s& bat cAp sau:

Mot la, HDLD thda thuin ngudi lao dong khong
dugc ky két HPLP vé6i nhiéu ngudi cung lic. BE
ngudi lao dong c6 thé ddm bio dudc cong viéc,
tranh lam 19 thong tin cong ty... ngudi st dung lao
dong thudng c¢6 diéu khodn trong thdi gian thuc
hién HPLD véi cong ty thi ngudi lao dong khdng
dudc ky két HDLD véi ngudi khéc.

Hai la, HPLP thda thuin vé viéc lao dong nit
khong dugc mang thai. Nhim ddm béo Igi ich t6i vu
cho cong ty, ngudi st dung lao dong thudng ghi
diéu khoan 1a trong thdi gian dugc xdc dinh, lao
dong nit khong dudc mang thai, n€u vi pham sé& bi
cham dit HDLD. Py 1a théa thuin vi pham phdp
luatlao dong.

Ba la, vi pham v& hinh thidc va thdi han cla
hdp ddng. Phé bi€n 1a viéc ky két HPLP x4c dinh
thi han nhiéu 1an vin khong ky HPLDP khong
xdc dinh thdi han. Tai mot s6 doanh nghiép, con
ton tai tinh trang ky HPLD xdc dinh thdi han
nhiéu hon hai 1an lién ti€p. Hoic chi ky HPLP c6
thdi han du6i 3 thang d€ 1am nhitng cong viéc c6
tinh chat thudng xuyén tir 12 thang trd 1én d€ tron
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tranh nghia vu déng bio hi€ém xa hoi, bdo hiém y
t&. Py 13 hgp ddng vi pham vé hinh thic va thdi
han cta hgp dong.

Boén la, ky HPLD khong diing thim quyén; viéc
thyc hién cdc quy dinh vé ho sd ding ky du tuyén
lao dong con chura théng nhat; tinh trang cdc doanh
nghiép ng tién bio hiém xa hoi dién ra khd phd
bi€n, nhung c4c cd quan chifc ning ling ting trong
viéc xtr1y.

Ndm la, HPLD thda thuén trd luong theo quy
dinh ctia Luat va thda udc lao dong tip thé; gidi
quyét cdc tranh chip lién quan dén viéc don
phuong cham dit HDLD con ling ting.

5. Phuong huéng hoan thién va bao dam thuc
hién phap luat vé hgp ddng lao dong & cic doanh
nghiép tunhian

Thit nhdt, hoan thién phdp luat lao dong phai
ddng thdi huéng t6i 2 muc tiéu: bio vé ngudi lao
dong dé &n dinh xa hoi va phat trién kinh t€ 1am cd
s& cho ti€n bo xa hoi. Piéu d6 ddi hdi cic nha quin
Iy trong qua trinh hoan thién phap ludt lao dong
phdi c6 sy diéu ti€t hgp 1y. Nha nue bio vé ngudi
lao dong ciing phai trén cd s& phit hdp vé6i yéu cau
clia thi trudng va nhu cau chinh ddng clia ca 2 bén.
Céi thién cdc quy dinh phép 1y, ting cudng hiéu luc
thuc thi phap luit, c6 cac bién phdp hitu hiéu bao
vé quyén 1¢i chinh ddng clia ngudi lao dong trong
cac doanh nghiép.

TAILIEU THAM KHAO:

Thit hai, ti€p tuc stra ddi, b sung, hoan thién
BLLD, dua nhitng noi dung con thi€u, nhitng noi
dung chua duge dé cap vao Luat, lam rd thém mot
s6 van dé nhu: Gidi quyét tranh chdp lao dong c4
nhin va tip thé, dé cao quyén ty do thda thuin
hgp ddng, tu do tién luong triét &€ hon nita,... Tuy
nhién, viéc nghién cttu xay dung mot BLLD hoan
chinh, c6 tinh phdp dién cao vdi tw cich mot “Bo
luat” v6i day di cdc ndi dung va c6 kha ning thi
hanh dé dang khi 4p dung vao ddi song lao dong
12 it cong phu, kho khin, doi hdi nhiéu thdi gian.
Thuyc t& hién nay, su ton tai cia BLLD vAn rat cian
thi€t nhung BLLD chi nén quy dinh ¢6 dong céc
van dé, trong d6 lvu y d€n pham vi diéu chinh, cic
khdi niém va cd ché€ cian ban d€ van hanh. Phin
chi ti€'t s& thay thé biing cdc dao luat chuyén biét.

Tir thyc trang 4p dung phép luat vé hgp ddng
lao ddng & cac doanh nghiép tu nhan. Qua nhitng dé
Xut, gidi phdp d6 c6 thé thay ring, hoin thién cic
quy dinh vé hgp dong lao dong phai triét d€ ddm
bao va tdn trong quyén ty dinh doat clia cic chi thé
trong quan hé lao dong. Ngoai ra, cAn phdi chi ¥
dén cdc gidi phdap nhu can ddi cung cu lao dong,
thi€t 1ap co ch€ ba bén, ting cudng cdng tuyén
truyén phd bién phéap luat lao dong, xi 1i nghiém
cac hanh vi vi pham phép luat lao dong, dao tao
ngudn nhin lyc chdt lugng cao cho cic doanh
nghiép... nhim tao moi trudng, diéu kién dé hop
ddng lao dong phat huy hiéu qui cao nhat m
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ABSTRACT:

This paper points out some inadequacies for employees when they sign labor contracts with
private enterprises. This paper is to evaluate the actual enforcement of regulations on labor
contracts from the practice of some private enterprises. Based on the paper’s findings, some
recommendations and solutions are proposed to improve the enforcement of regulations on labor
contracts at private enterprises.
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