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TOM TAT:

Bai viét s& phan tich rd hon mdt s ndi dung 1y luan lién quan d&€n bio hi€m that nghiép
(BHTN), phan tich thuc trang quy dinh ctia phdp luat vé BHTN hién hanh va thyc tién 4p dung céc
quy dinh ctia phap luat vé BHTN. Tir nhitng cd s thuc tién, tic gia dé xuat mot s6 gidi phap khic
phuc va hoan thién nhitng han ché tir cdc quy dinh ctia phap luat vé BHTN hién hanh.

T khéa: bio hiém thit nghiép, ngudi lao dong, that nghiép.

1. Panh gia chung vé nhitng quy dinh cia
phap luat vé bao hi€m that nghiép

L1. Uudiém

Thit nhét, phap luat vé BHTN dugc quy dinh
trong Luat Viéc lam 2013 da cu thé héa su quan
tAim ciia BPang va Nha nudc véi ngudi lao dong
(NLD), hd tr¢ NLD thit nghiép gidi quyét nhitng
khé khin trong cudc song khi ho khong c6 ngudn
thu nhap. Nhitng quy dinh ctia phap luat vé BHTN
trong Luat Viéc 1am 2013 véi nhitng diéu khodn cu
thé, rd rang vé quyén va nghia vu clia cic chi thé
nhu NLD, NSDLD, Nha nudc di thé hién sy tuong
ddng va phit hop v6i dudng 16i, chli truong cida
DPang vé su quan tAim, chim lo ddi sdng vat chit va
tinh thin clia NLD. Vin kién Pai hoi XIII cla
Pang da x4c dinh:“Chidm lo doi song vat chat, tinh
than, nha & va phic 1¢i xa hoi cho cong nhin; bdo
vé quyén va 10i ich hgp phdp, chinh d4ng clia cong
nhan”, phi hgp véi phap luat quoc t€, lién quan dén
chinh siach bdo vé NLD. T khi BHTN ra doi, day
12 chd truong 16n cia Pdng nhim tao ra chd dua
cho NLP néu ho rdi vao hoan cinh thit nghiép,
ddng thdi day ciing 13 cdng cu hiéu qua dé tao ra
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dong Iuc cho NLP tich cuc lao dong, sdn xuat, gop
phan to 16n vio cong cude xay dung, phat trién kinh
t& - xa hodi dat nudc.

DPiém khac biét rd rét giita nhitng quy dinh vé
BHTN dudc quy dinh trong Luat BHXH 2006 véi
nhitng quy dinh vé BHTN trong Luit Viéc lam
2013, d6 1a d6i tugng tham gia BHTN da dugc md
rong hon, quyén va 1gi ich clia ngudi tham gia
BHTN dugc quy dinh rd rang hon dic biét véi
NLDP. Vi vy, nhitng quy dinh trén di din din di
vao doi song, 1a bién phdp hd trg thi€t thuc, hiéu
qué cho NLP va NSDLD, ngoai ra nhitng quy dinh
vé BHTN trong Luat Viéc 1am 2013 dd gép phan
bdo ddm gidi quyét tot nhitng van dé an sinh xi
hdi. Véi nhitng thuan I¢i d6, trong nhitng nim gian
day, sd lugng ngudi tham gia va déng BHTN ting
rit nhanh. N&u nhu vao nim 2009, mdi chi ¢6 gan
6 triéu ngudi tham gia BHTN, thi dén thdi diém
ndm 2019, s6 ngudi tham gia BHTN da 1én dén 13
triéu nguoi.

Thit hai, ddi vé6i thuc tién, phap luat vé BHTN
hién nay da c6 nhitng quy dinh phu hdp véi tinh
hinh kinh t€ - x4 hdi, cd ciu lao dong, tinh hinh qu¥
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BHTN, s6 lugng ngudi tham gia BHTN. DPic biét,
phdp luat vé BHTN dudc quy dinh trong Luat Viéc
lam 2013 va cdc van ban khac da cé sy tip trung
gitip & NLD mang tinh chat 6n dinh, lau dai hon va
khong chi dirng lai & cdc chinh sdch hd trg that
nghiép, d6 1a cdc ch& d6 nhu tu van hd trg, hd trg
viéc 1am, hoc nghé, day la nhitng gidi phip dua
NLD quay tré lai lam viéc rit hiéu qui. Nhiéu
trusng hop NLD duge hd trg hoc nghé da c6 viéc
[am mdi, thu nhdp cao hon. Nhu vay, Luat Viéc lam
2013 khong chi chd trong cdc gidi phap x& 1y hau
quéd do6i véi ngudi tha't nghiép thdong qua chi tra trg
cap that nghiép (TCTN), ma con ngin ngira, gidm
ty 1& thit nghiép qua cdc ché€ do khac cia BHTN.
D6i tugng bit budc tham gia BHTN ciing dugc md
rong hon so v&i nhitng quy dinh trong Luat BHXH
2006, ddng thdi nhitng quy trinh, thii tuc d& hudng
céc ch& d6 ciia BHTN ciing dudc quy dinh rd rang
va don gidn d€ tao thuin Igi cho NLD hudng quyén
1gi clia minh. T4t cd nhitng quy dinh trén di 1am cho
nhitng quy dinh ctia phap luat vé BHTN tirng bu6c
di vao cudc song, hd trg thiét thuc cho cd NLD va
ngudi st dung lao dong (NSDLD).

1.2. Han ché

Thit nhdt, con nhiéu han ch€ trong cdc quy dinh
va thuc hién BHTN. Nhitng nim gin day, BHTN
da di vao ddi sdng nhan dan lao ddng, nhung nhan
thitc vé BHTN clia mot bo phan NLD va NSDLD
chua cao. Mic dii dugc tuyén truyén cdc ndi dung
vé phap luat BHTN, nhung nhiéu NLD chua nim rd
thong tin vé chinh sich, quyén lgi BHTN, con
nhiéu trudng hop NLP khai bdo khong ding vé
trang thai viéc 1am, din d&n gian doi huéng TCTN.
Con ddi v6i NSDLD, tinh trang nhiéu doanh nghiép
nd, trén déng, khong hoan thanh nghia vu déng
BHTN con dién ra phd bién va kéo dai.

Thit hai, nhitng quy dinh ctia phap luat vé BHTN
con nhiéu han ché& va cin dudc hoan thién trong
thdi gian t6i. Trong d6, doi tugng tham gia BHTN
midc du da dugc md rong hon so vdi ciac Luat
BHXH 2006, tuy nhién nhitng quy dinh vé doi
tugng bit budc tham gia BHTN 1a NLDP vin con
hep hon khi so véi cdc nude trén thé gidi nhu Dic,
Pan Mach... 0] Viét Nam, phap luat vé BHTN quy
dinh NLD tham gia BHTN la cong dan Viét Nam,
c6 quoc tich Viét Nam, con doi v6i NLD nudc
ngoai va ngudi khong qudc tich 1am viéc trén lanh

thS Viét Nam ciing khong 1a ddi tugng tham gia bit
budc BHTN mic du lao dong nudc ngoai ¢ Viét
Nam hién nay c6 s lugng tuong doi 16n, va ho ¢
vai trd quan trong trong phat trién kinh t& - xa hoi vi
ho 1a nhitng NLP c6 tay nghé, chuyén mon cao.
Bén canh d6, phap luat vé BHTN chua c6 nhitng
quy dinh @€ giam sit chit ché, chua c6 di cong cu
dé quan ly, vi vay xudt hién nhiéu tiéu cuc nhu
tron, ng dong BHTN. Nhiéu trudng hgp NLD dang
di 1am nhitng van dudc hudng ché do TCTN hoic
c6 sy thda thuan v6i NSDLD dé hudng TCTN bat
chinh. Viéc thuc hién cdc ch& dd cia BHTN con
nhiéu han ché, trong co ciu chi trd ch& do BHTN,
TCTN van chi€m ty trong rat 16n. Nhiéu NLD chi
nghi ring ho nhin dudc khoan tién hd trg dé€ gidi
quyé&t khé khin tam thdi, nhung con nhitng ch& do
nhu tv van viéc lam, dao tao nghé... thi NLD khong
chti y dén nhiéu, trong khi dy Ia nhitng ch& do vo
cuing hiéu qué dé dua NLD trd lai lam viéc.

2. Mot sé kién nghi hoan thién phap luat vé
bao hiém that nghiép

Thit nhat, phdp ludt BHTN cdn mé rong doi
tiong bdt budc tham gia BHTN

Hién nay, theo quy dinh cta phap luat BHTN
clia Viét Nam, doi tugng tham gia BHTN dugc quy
dinh tai diéu 43 Luat Viéc lam 2013. Nhitng quy
dinh tai diéu 43 Luat Viéc 1am 2013 da m& rong doi
tuong tham gia BHTN so Ludat BHXH 2006. Tuy
nhién, trén thyc t€, nhitng quy dinh d6 van chua dép
(ing day dl nhu ciu ctia NLD trong diéu kién kinh
t€ - x4 hoi nhu hién nay. Vi vy, yéu cAu mé rong
théem NLD tham gia BHTN s& bao gdm NLP ¢6
quan hé lao dong. Nhitng linh vyc dang hinh thanh
s0 lugng 16n NLD nhu: ngudi giao hang hay con goi
la shiper, 14i xe Uber, Bee, Grap, nhitng ngudi thuc
hién cac hoat dong kinh doanh online... hi¢n nay
hoan toan c6 kha nang tham gia BHTN, nhung
trong Luat Viéc lam 2013 chua quy dinh d6ng bit
budc. Bén canh NLP, mdt s6 NSDLP nhu & cic
khu vuc kinh t& ndong nghiép va trang trai, hd gia
dinh kinh doanh c6 thué lao dong hoan toan c6 kha
nang déong BHTN nhitng phéap ludt chua quy dinh,
vi vy can bd sung thém cic dbi tugng nay bit budc
tham gia BHTN.

Thit hai, can bé sung thém cdc ché do ho tro
NLD ciia BHTN.

NLDP khi mat viéc lam budc dau da cé su hd trg
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vé tai chinh tir ch€ do TCTN, ngoai ra mot phan
trong s& d6 dugc dao tao nghé, day nghé, ning cao
trinh d6 theo ch&€ do clia BHTN. Tuy nhién, rat
nhiéu NLP di di c¢6 ging tim ki€m viéc lam,
nhung khong hoic khong thé tim ki€m viéc lam
mdi, hodc ho c6 hudng lao ddong khac. Vivay, NLD
s& tié€n hanh cic hoat ddng budn ban, kinh doanh,
goi chung 1a “strar-up”, hay la kh&i nghiép mang
tinh ty phat. Mot s6 NLD khac nd luc hoc mot nghé
méi d€ c6 thu nhap. Sau khi ¢6 tay nghé, NLD bit
diu cdc hoat dong tu kinh doanh, lam in. Tuy
nhién, nhitng hoat dong nay cta NLD chii y&u
thi€u ngudn von, thi€u ca k§ ning kinh doanh, vi
ban than NLD di bi mat thu nhip va khong c6 tai
s&n ti€t kiem. Do d6, d€ tao diéu kién hon nira cho
NLD mét viéc 1am c¢6 von dé kinh doanh va bit diu
khdi nghiép, Nha nu6c can c6 su hd trg vé ngudn
von ban dau cho NLD. Viéc thyc hién hd tr¢ phai
dugc ti€n hanh dya trén nhitng diéu kién va c6 sy
gidm sit clia co quan chic ning vé hiéu qui st
dung vdn vay. Viéc thuc hién vay von dugc thuc
hién thong qua ngudn két du ctia Quy BHTN véi 1ai
suat uu ddi cho NLD. Pay ciing 1 cich hiéu qua dé
ting k&t du Quy BHTN vira bdo ddm c6 1di cho
NLD tham gia BHTN.

Thit ba, ting mitc hd tro hoc nghé cho nguoi lao
dong mdt viéc lam.

Quy dinh miic hd nhu trong luat Viéc lam 2013
va Quyé€t dinh S&: 17/2021/QD-TTg cta Tha tudng
Chinh pht chua that phit hgp véi diéu kién kinh t& -
x4 hoi trong giai doan hién nay. Khi gid ca hang
héa trén thi trudng lién tuc ting cao. Piéu dé anh
huéng nghiém trong dén chat lugng cudc sdng clia
NLD. Vi viy, cin ting mic hd trg hoc nghé cho
NLP dé ho yén tAm tham gia hoc nghé. Cu thé, d6i
v6i khéa hoc nghé dén 3 thang v6i mic hd trg 1a 6
triéu dong/ngudi/thdng, con ddi v6i khéa hoc trén 3
thing thi mdi thdng mic hd tr¢ 1a 2 triéu
ddng/ngudi/thang.

Thit tu, sita déi diéu 49 Ludt Viéc lam 2013 quy
dinh cdc truong hop khéng duoc huong TCTN

Trong 5 nguyén tic cia BHTN mdi nguyén tic
déu c6 y nghia riéng, 1a nhitng nguyén tic mang
tinh chat dinh hinh cia BHTN, viéc thuc hién
BHTN phai tudn theo nhitng nguyén tic trén. Tuy
nhién, BHTN tru6c hét phdi mang dic trung clia
bado hiém néi chung nén khong thé nim ngoai su
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chi phdi clia nguyén tic hudng thu theo mifc déng,
tirc 1a NLD déng miic cao sé hudng cao, NLD dong
it thi hudng it, NLD khong déng thi khong dugc
hudng, cing v6i d6 1a nguyén tic c6 déng co
hudng ctia bdo hiém. Vi vay, NLD tham gia BHTN
can dugc hudng quyén 1gi xitng ddng v6i nhitng gi
minh dd déng gép. Tuy nhién hién nay, Picu 49
Luat Viéc lam 2013 quy dinh cdc trudng hgdp
khong dugc hudng TCTN trong d6 c6 trudng hgp
chim dit HPLD hoic HPLV dé “Hudng luong
huu, tr¢ cAp mat stic lao dong hing thiang” thi
khong dudc huéng TCTN. Nhu vay, NLD chim
dat HPLD nhu trudng hgp néu trén thi ho khong
chiu tdc dong clia hién tugng that nghiép, vé ban
chat ho khong bi that nghiép. D ho da dudc hudng
mot khodn tién hang thdng theo quy dinh cla
BHXH. Tuy nhién, viéc phdp luat hién hanh c6
nhitng quy dinh nhu vy la chua pht hgp véi cac
nguyén tic cia bio hi€ém néi chung va BHTN néi
riéng va chua bdo ddm sy cong bing giita céc chli
thé€ tham gia BHTN. Vi ban chat 13 nhitng NLD
nay di déng phi BHTN day dd va ding thdi gian
yéu cau nhung khong dugc hudng. Vi viy, nhitng
quy dinh nay can sira ddi bd sung theo huéng khi
chadm dit HDLD hoic HPLV d€ huéng luong huu,
trg cAp mat stic lao dong hiing thang thi NLD dugc
chi trd mot 1an tit quj BHTN theo ch&é do mot s6
tién nhit dinh tuong ng vdi nhitng gi NLP da
déng gbép vao quy BHTN.

Thit ndm, sita doi mitc phi déng vao quy bdo
hiém that nghiép

Hién nay, theo quy dinh cia Ludt Viéc lam
2013, cic chi thé tham gia déng viao quy BHTN la
nha nudc, NSDLD va NLD. Mifc dong ma phap
luat quy dinh 1a chia déu 1%. Tuy nhién, trong
nhitng nim gan day, Nha nudc vin duy tri viéc
déng gép vao quy BHTN d3 xuit hién nhitng diéu
chua phi hop, vi déng phi BHTN 1a nhim hd tr¢
quy BHTN trong thdi gian diu qu§ mdi thanh 1ap,
con nhiéu khé khin. Sau thdi gian dai thuc hién,
ngudn quy BHTN tir NLD va NSDLD da tuong doi
&n dinh, c6 két du va dugc st dung cho cic hoat
dong du tu'sinh 15i. Chinh vi vy, can x4c dinh thdi
diém va c6 10 trinh 1 rang, chi ti€t d€ rit dan vai
trd cia Nha nuGe trong viéc hanh thanh quy BHTN.
Nha nu6c can thyuc hién liiy thodi mic hd tr¢ khi
quy BHTN nay din di vao &n dinh
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ABSTRACT:

This paper analyzes some theoretical contents about unemployment insurance, the current
regulations on unemployment insurance, and the practical enforcement of regulations on
unemployment insurance. Based on the paper’s findings, some solutions are proposed to improve
the effectiveness of regulations on unemployment insurance.
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