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TOMTAT:

Mic dit 12 mot nha tri€t hoc duy tAm, nhung Platon 13 nha tri€t hoc c6 4nh hudng 16n d€n nén
vin héa phuong TAy néi chung va tri€t hoc phuong TAy néi riéng. La mdt trong nhitng nha tu
tudng c6 trinh dd cao ddi vdi tri€t hoc thudn tiy, nhitng tu tudng cia 6ng d€ lai cuc ky d6 so.
Trong khudn khd bai viét, tic gid tip trung tim hi€u tu tudng “cong 1y ” clia 6ng qua tic phaim
Luat phap. Pay 1a bai thuyé&t phdp cudi ciing ctia Platon dé lai, dudc coi 1a “bai ca thién nga”

truGe khi tir gia coi ddi (Phaedo).
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1. Vé tac pham “Luat phap”

Trong nén vin minh Hy Lap c§ dai, cong ly
dugc cho ring bit ngudn tir trit tu xa hoi, mot xa
hoi &n dinh, c6 trat tu s& thiic ddy sy phat trién cia
cong 1y va ngudc lai, mot nén cong Iy manh mé sé
thic ddy mot xa hoi trit ty, &n dinh. Mot trong
nhitng triét gia ¢ dai dit ning vé van dé trat oy xa
hoi la Platon. Platon (428/7TCN-348/7 TCN) la nha
tri€t hoc duy tAm khach quan Hy Lap c6 dai, ngudi
ma nhitng tic phdm ctia dng dudc coi “la mdt trong
nhitng mon qua dep nhdt ma s6’ ménh tir thoi cé dai
da bdo ton cho dén nay cho chiing ta”'. V6i giong
diéu day bi quan va chua chdt thé hién trong tic
phidm, da s& gi6i hoc gid cho riing cudn sich dudc
Platon danh thdi gian sidng tdc vao nhitng nim cudi
cung cua cudc doi ctia 6ng, 1a modt “bai ca thién
nga” trude khi gia tit cudc doi.

Luat phap dudc soan mot cach ciu tha, sip x&p
khodng c6 thit tv va muc dich 16 rét, cdc doan doi
thoai c6 phin gugng gao cung véi cach st dung
ngdn ngit citng cdi va t6i nghia. Tuy nhién, “Lult
phdp” ciing c6 mot sd gia tri ma khé c6 mot tac
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phdm nio khdc clia Plato c¢6 dudc cip do ngang
hang vdiné.

Ciing nhu da s6 cic tic pham khédc, Luat phap
dudc vi€t dudi dang doi thoai, tro truyén. Cdc nhan
vat chinh trong tap ddi thoai ndy gdm 3 Ong gia:
mot ngudi Athens khong ghi 0 t€n, Megillus ngudi
Xt Sparta va Cleninias ngudi xi Crete. Ho di cuing
v6i nhau tir Cnosus tdi cac hang va DPén thd thin
Zeus, ban luat vé ludt phdp va cai tri. Sau khi trd
chuyén, Cleinias cho biét ring minh 12 mot trong
cdc uy vién dugc chi dinh bgi ngudi Cnosus di 1ap
mot thudc dia mdi tai Crete va xin cdc ban dong
hanh gitip soan thio ra mot ban hi€n phip. Ho dong
¥ lam vi€c d6 va ngudi xit Athens dua ra nhitng chi
ti€t vé nhitng dinh ch& ma 6ng nghi 12 phit hop véi
nha nu6c dugc dé nghi.

Luat phap 12 mdt tic phdm gdm 12 quyén, tir
quyén I t6i quyén XII, mdi quyén trinh bay mot noi
dung khdc nhau. O quyén I va quyén II néi vé& dé
tai gido duc, quyén II néi vé ngudn gdc cic hinh
thitc khdc nhau ctia chinh quyén, quyén IV ban
nhiéu hon vé cdc thudc dia méi va cdc nguyén tic
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cai tri... Quan diém cong ly dudc ban dudi dang mot
s6 doan hoi thoai trong ¢4 tic pham.

2. Quan diém ctia Platon vé “congly ”

2.1. Tutudng cong Iy thoi cé dai

Tir géc d6 lich s, cdc nha nghién ctiu di chi ra
cdc giai doan phét trién ctia cong 1y trong lich s
vin minh nhan loai, y tudng vé cong 1y da xuit hién
rit sém, tir nhidu th& ky true khi tri€t hoc Hy Lap
6 dai ra ddi. Theo d6, cong ly trong giai doan dau
tién cta xa hoi thoi ¢d dai dugc thé hién kha rd nét
bing sy trd thi ¢4 nhan, ludt bdo thi dugc dp dung
mot cdch triet d€ va tan khoc. Trong Bo luat
Hammurabi ctia nha nudc Ludng Ha ¢ dai dudc
ban hanh tf ndm 1792 d&n nim 1750 trudc cong
nguyén (TCN), mdt mit cong nhin quyén tu do clia
con ngudi, coi cdng 1y va chinh nghia 1a cd s& cua
nén cai tri nhan tr, cong biing nhim dem lai sy thai
binh va hanh phic chdn chinh cho ngudi dan.
Nhung bén canh dé, cong ly dudc dudc hi€u la 4p
dung hinh phat ngang bing vdi thiét hai ma ké
pham i gdy ra, cong nhin sy trd thu tuong Gng.
Nguyén tic bdo thi Talion (mit dén mit, ring dén
ring) dugc 4p dung mdt cach triét d&, ciing nhic va
tan khdc nhat. Mot ngudi thg xay 1am chét con clia
chii nha thi con clia ngudi thg xay phai bi giét theo
nguyén tic bdo thu Talion nay2. Nhitng diu vét clia
Luat Tatilon “gi€t ngudi dén mang” vin con c6 thé
tim thdy béng dang trong luit hinh sy clia nhiéu
qudc gia hién nay, dic biét 1a tranh luan lién quan
dé&n viéc duy tri hay tir bd hinh phat t& hinh, lién
quan d&n quyén song clia con ngudi. Giai doan thit
hai ctia su phat trién nhén thic vé cong 1y 1a thay sy
bdo thit bing bdi thuong, hinh phat, nhim giit hoa
hdo trong ndi bd cdc thi toc bd lac. P&n giai doan
thit ba, dé ngan chdn cac cudc trd thu ¢4 nhan, Toa
4n da dugc thanh lap d€ thim dinh, danh gid cic
mifc do thiét hai, tir d6 hoa giai, di€u dinh, phan xi
cdc xung dot gitra cdc cd nhan trong xa hdi. Cong ly
va tu phap xét x{r da virng bude song hanh tir nhitng
buc phat tri€n ctia lich st vin minh nhan loai nhu
vay cho dén ngay nay.

2.2. Cong Iy cua Platon

“Chuing ta ki€m tim cong ly, thit ma con quy gid
hon vang” - Socrates néi trong tic phim “Cong

hoa” cdia Plato. Plato khing dinh ring mot ngudi
cong chinh tin hudng “trat ty ndi tai”, trong khi
ngudi bat cong thi mau thuin véi chinh minh. Viéc
mot triét gia coi trong viéc khdm phd “cdi toi huéng
ndi” dudng nhu khé ty nhién. Nhung Plato da gdi y
ring, thyc chit diy 1a mot phan khong thé thi€u
trong viéc theo dudi cong1y.

P& s6ng mot cude ddi cong chinh, con ngudi
phai huéng t6i muc tiéu trd nén ddc hanh, bsi vi
diic hanh 12 mot diéu kién tién quyét cho tri thic.
Va tri thifc that sy, trdi ngudc hoan toan véi niém
tin don thuan, 12 lién k&t gAn nhit cia con ngudi véi
thdnh than.

Mot ngudi hoai nghi nén dan chi, tri€t hoc Plato
dé xuat ring cac qudc gia nén dudc cai tri bdi "cic
vi vua tri€t hoc", hoidc nhitng ¢4 nhan c6 tri tué cao
tan tAm theo dudi cong 1y va hoc tap. Vi vua tri€t
hoc, sau khi dat dugc mot mifc dd thdong thdi nhat
dinh tir viéc nghién cttu va suy ngim, s& tim cach
truyén cAm hing cho cédc than dan d€ ho theo dudi
ditc hanh mot cach binh déng.

Vi vua tri€t hoc khong st dung du luan, hay n6i
theo cdch néi cta Plato 1a “Con thi khdng 16”.
Thay vao d6, tAm tri clia ngai chi tip trung vao sy
that vilgiich cha su that...

Khong giong nhu phin 16n ngudi khic, vi vua
tri€t hoc bi&t riing cudc doi la ddng sdng, bdi vi ngai
c6 tri thitc ctia “Cdi thién”. Hanh phic 12 sdn phdm
clia tri thific nay va dé€ cho mot ngudi cé thé dat
dugc hanh phic, trén tit cd, anh ta phai theo dudi
dtc hanh.

Mot su hiéu thiu then chdt clia triét hoc Plato 12
trong cudc ddi nay, viéc theo dudi cong 1y sé& c6 1gi
hon 12 bat cong. Nhitng ai thuc sy cdng chinh s& biét
hanh phiic, con nhitng ai bat cong thudng nham Iin
khong c6 dau khd chinh 13 hanh phiic.

Céc luan diém chi trich thdi ky d6 cho ring dao
ddic 12 phdt minh cda ké y&u nhim vo hiéu héa
quyén lyc cia ké manh va cong ly khong phai la
dao dic clia ngudi xuat chiing, ma 12 thit dao ditc no
1¢. PB4p lai nhitng luan di€m néu trén, Plato cho
ring cong 1y 12 k&t qua clia sy ddng tim hop tc
gitta nhitng cd nhin c¢6 ddc hanh tham gia gidi
quyét cic van dé cla cong dong va qudc gia. Cong
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ly 12 mot van dé gidn di n€u con ngudi ciing gidn di,
rOi xa long tham lam va sy xa hoa va sdng theo
ding chic phan clia minh. “Céng hi€n 16n nhit clia
nha tri€t hoc Hy Lap, trong d6 c6 Plato 1a viéc dau
tién trong lich st loai ngudi da nhin thay vi tri, vai
trd clia ludt phdp trong ddi song xa hoi ™.

Trong Quyén IV tdc phadm Luit phép, khi ban
vé Cudc song difc hanh, Platon cho riing, cong 1y
hay nhitng nguyén tic ton gido cing nhitng dao dic
déng vai tro din dit cudc song cia ho: “Nay cdc
ban, Thuong dé, theo truyén thuyét, ndm giit trong
tay Ngai cdi ddu, cdi giita va cdi cudi ciia moi sy
vdt, nghia la chiing van hanh theo ludt ty nhién do
Ngai xép ddt trén mot duong thdng cho dén liic két
thiic. Cong ly luon di theo Ngai va sé triung phat
nhiing ké khong thuc hanh dén noi dén chon ludt cia
Thugng dé'.. hin bi ludn phat vi cong 1y khong cé gi
khdc hon la phdi thudn nhdn ma thoi” *

Nhu vay, khi néi vé phap luat, Platon nhan
manh dén luat ty nhién. Nhung luat ty nhién cia
Platon 12 luat do Ngai - Thugng d& x&p dit. Vi vay,
viéc thi hanh cong 1y ciing 12 do Ngai - Thugng dé&
thyc hién. Theo d6, cong ly v6i nghia tritng phat
nhitng ké vi pham ludt ty nhién cling mang tinh ty
nhién. O day, Platon nhic dén sy “thuan nhan” hay
“tam phuc khiu phuc” ciing mang lai y nghia tot
dep cho cong ly. Tc la ké 1am sai cling nhan thay
cdi sai ctia minh va vui vé, chdp thuin ma dong y
véi bién phép tritng phat 4p dung d6i v6i minh. Pay
1a sy khac nhau gitra “trirng phat” theo nghia thong
thudng va “tring phat” ctia “cong ly tu nhién”. Ké
lam sai n€u bi tritng phat theo nghia thong thudng
c6 thé khong “thuan nhan”.

Lam rd hon, trong Quyén V tic phdm Luat phap
khi ban vé viéc quy trong linh hon va nhitng gido
huin vé mot cude song diic hanh, Platon cho ring,
thi hanh cong ly khic véi tritng phat, vé cd muc
dich 1An ban chat. Thi hanh cdng ly c6 nghia 12 dem
lai su cong bing cho cdi bi xAm pham nhung hoan
toan khong c6 su cudng biic, 4p ch€ ddi véi ké 1am
sai. BGi khi nhén ra cdi sai ctia minh, ké 1am sai sé&
“thuan nhan”, tifc 12 chap nhan, thuin theo cong 1y.
Con trirng phat 1a hanh vi mang tinh ¢4 nhén, trd
thir, mang lai s dau khd cho ké 1am sai. Ong néi:
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“Ké nhdp vao be xdu phdi lam va chiu dung
nhitng cdi ma nhitng ké theo bdan chdt 4y thuong néi
va lam doi véi nhau, cdi dau kho khong phdi la cong
ly nhung la sy trieng phat; vi cong ly va su ngay
thing thi cao quy, con tricng phat la su dau khé di
lién vdi su bt chinh””.

Trong Quyén X, khi ban vé Cic tdi clia nhiing
ngudi khong tin vio Than linh hodc c¢6 nhitng y
tudng sai lAm vé cic ngai, Platon thé hién ro sy bat
khoan dung clia minh d&i v6i nhitng ngudi nay.
Thai do nay xuét phai bdi long yéu nudc clia 6ng,
chi nhiim chong lai cdi ma 6ng cho riing s& lam tSn
thuong nén dao dic quoc gia. Vé viéc tritng phat
ddi v6i nhitng loai ngudi nay, Platon néi:

“Moi vdt von cé linh hén da thay doi va noi
chiing c6 mot nguyén tdc thay doi, thay doi theo ludt
phdp va van s6- nhitng thay déi nhé vé bén chét dich
chuyén trén mdt dat, nhung toi nghiém trong thi
phdi xuéng dia nguc, nghia la vao ché Diém Viong
va nhitng noi khdc cia céi dm, ma nghe tén ai ciing
phdi kinh hdi. Va khi hon thay doi nhiéu, to6t hon hay
xdu di theo su thoi thiic ciia riéng minh hay chiu dnh
huwéng manh mé tix nhitng hon khdc, khi né thong
hiép véi diic tinh thén linh sé tré nén than linh, né
ditgc dem vao mot noi khdc t6t hon, von ciing linh
thiéng va hoan toan thdnh thién; con néu hiép thong
Vi cdi xdu, né ciing phdi thay doi vi tri trong cudc
séng. Vidé la cong Iy ciia cdc Than ngy trén troi”.

Hay tom lai, “Néu cdc nguoi tré nén xdu xa thi sé
phdi vao chdn xdu xa, con néu tot thi sé vao cho tot.
D6 la cong 1y ciia troi, ma di cdc nguoi hay bdt ky
ké bdt hanh nao dé sé diugc vé vang khi tranh thodt;
va la cdi ma quyén luc ban bo da dic biét ban bo;
hay luu tém dén nhitng diéu 4y, vi sé cé ngay chiing
€ luu tam dén cdc nguoi”.

0 day, cling cling tr tudng vdi cdc phan trén,
Platon ti€p tuc khing dinh riing, cong Iy nim & chd
céc vi than. Viéc rin de clia Platon d6i véi nhitng
ké khong tin vio than linh rat dit khodt va c6 phan
quyét liét. Quan di€ém nay ciing thé hién dugc
trudng phai tri€t hoc duy tAm cta Platon. 0] day,
chiing ta c6 thé thi'y diém gidng véi tu tudng ciia
Phat gido vé& “ludt nhin - qua”. Gieo nhan gi, gip
qud ndy va ciing tudn theo cdi ly tu nhién, hay cong
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1y tw nhién ma thoi. Theo Platon, cong 1y 1a su cong
bing trong hai mdi quan hé: gifta hanh vi vi pham
v6i mic do cla sy tritng phat va cdng bing giita tat
c4 moi ngudi. Ong néi: “ké nao bat tudn dix ngay cd
vdi vién chitc bdo vé ludt phdp, ciing phdi bi triing
tri béing mot hinh phat thich ddng”.

Tuy chi thé hién qua mdt s6 doan hdi thoai

TAILIEU TRICH DAN VA THAM KHAO:

ngin, nhung c6 thé nhan thdy tu tudng ctia Platon
c6 nhitng di€m gan vé6i cac quan diém hién dai vé
van dé& cong ly. P6 1a sy gin bo chit ché nhung
khong ddng nhit giita cong 1y vé6i luat phép, 1a viec
xét xif cong bing va khdng c6 sy thién vi danh cho
bat ky c4 nhan nao trong xa hoi, du 1a ngudi dan
hay la vién chiic bdo vé phap luat m

'Vuong Pitc Phong, Ngd Hiéu Minh (2003). Muwi nha tu tudng 1on thé gidi, Nxb Vin héa - Thong tin, Ha Noi, tr.14

2Nguyén Anh Tu&n (2008). Khdo lugc B ludt Hamurabi ciia nha nuée Ludng Ha c6 dai, Nxb Chinh tri Qudc gia.

3Tap thé nhém tac gid (2018). Lich sit tu tudng vé cong Iy, quyén tiép can cong Iy, Nxb Hong Pitc, 2018, tr.16

“Benjamin Jowett va M.J.Knight (2008). Platon chuyén khdo. Nxb Vin héa thong tin, Thanh phd Hb Chi Minh, tr.818
5Benjamin Jowett va M.J.Knight (2008). Platon chuyén khdo. Nxb Vin héa thong tin, Thanh phd H5 Chi Minh, tr.823
6Benjamin Jowett va M.J.Knight (2008). Platon chuyén khéo. Nxb Vin héa thong tin, Thanh phd HS6 Chi Minh, tr.846

Ngay nhan bai: 5/3/2023

Ngay phan bién danh gia va sia chira: 8/3/2023

Ngay chap nhan diing bai: 19/3/2023

Thong tin tdc gia:
ThS. PANG DPINH THAI

Khoa Ly luin chinh tri, Truéng Pai hoc Luat Ha Noi

PLATO'S THOUGHT OF JUSTICE THROUGH THE LAW

® Master. DANG DINH THAI
Faculty of Political Theory
Hanoi Law University

ABSTRACT:

Although Plato is an idealist philosopher, he has a great influence on Western culture in general
and Western philosophy in particular. As one of the thinkers with a high level of pure philosophy,
Plato’s thoughts are extremely voluminous. This paper is to understand Plato's thought of justice
through The Law. This is Plato's last sermon, which is considered the "swan song" before his death

(Phaedo).
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