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TOM TAT:

Tham van dudc hi€u 1a qué trinh trao d6i, chia sé, hd trg gitip ngudi can tham van hi€u ro ban
chit van d&, nim virng nhitng cich gidi quyét va dua ra phuong 4n gidi quyét téi vu. Tham van cong
ddng dan cu 1 hoat ddng khong thé thi€u trong qua trinh danh gia tic ddng moi trudng (DTM), két

qué tham van 12 thdng tin quan trong d€ cht du 4n ddu tw nghién cttu dua ra gidi phdp gidm thiu tdc

dong clia du 4n ddu tu d6i v6i mdi trudng va hoan thién bdo cdo DPTM. Bai viét phan tich, binh luan

céc quy dinh phap luat vé tham van cong dong dan cu trong qué trinh thyc hién PTM theo Luat Bdo

vé moi trudng 2020 va cdc vin bin huéng dan thi hanh.

Tit khéa: tham van cong ddng dan cu, ddnh gid tic dong moi trudng, ddm bao phat trién bén
vitng, Luat Bdo vé moi trudng 2020, huéng dan, thi hanh.

1. Khai quat chung vé hoat dong tham vin
cong dong dan cu trong qua trinh danh gia tac
dong moi truong

Tham van cdng ddng dan cu trong ddnh gid tdc
dong moi trudng nhim huy dong cdc bén c6 lién
quan tham gia vio qué trinh ra quyé&t dinh d€ bao
ddm cho du 4n ¢6 tinh minh bach, cong bing, binh
déng, hop tac va kha thi; thu thip thong tin 6 lién
quan dén ndi dung dy 4n va nhitng thong tin vé
moi trudng ty nhién va mdi trudng nhan vin vin
héa, xa hoi, kinh t&, chinh tri... tai dia ban du 4n;
tim ki€m va huy dong sy déng gép clia cong ddong
din cu vé cdc bién phap duy tri cdc tic dong tich
cuc va giam thi€u céc tac dong tiéu cuc do dy an

56 86 11 -Thdng 5/2023

tao ra, dic biét 1a nhitng kinh nghiém truyén
thong va ki€n thitc bidn dia clia nhin dan dia
phuong. Nhu viy, tham vin cong dong din cu
trong PTM 1a qud trinh tham gia clia cdng dong
trong viéc 1ap, thim dinh bdo cdo PTM va trao
ddi thong tin gitta chd dy 4n, cd quan nha nudc c6
thAim quyén trong qud trinh thim dinh bdo cdo
DTM ctia dy 4n d6 véi cdc bén c6 lién quan dén
du 4n. Tham van trong qué trinh thyc hién ddnh
gid moi trudng khong chi 14 cong cu d€ hoan thién
bdo cdo ddnh gid tdic dong mdi trudng, qua d6 bdo
vé moi trudng va su phét trién bén virng ctia qudc
gia, ma con 1 sy thé hién dan chd xi hoi thong
qua cdc quyén clia ngudi din nhu ti€p cin thong
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tin v& moi trudng, quyén tham gia vao cdc cong
viéc chung clia cong déng.Vi vay, cdc quy dinh
phdp luit vé tham van trong qué trinh d4nh gid tdc
dong moi trudng quy dinh phit hgp nhitng chi thé
nao chiu tdc dong truc ti€p, ndi dung, quy trinh
ti€n hanh tham van 1a rit quan trong, nhim bio
didm viéc PTM khoa hoc, hiéu qui. K&t qua tham
van 12 thong tin quan trong dé€ chd dy 4n dau tu
nghién cttu dua ra gidi phdp gidm thi€u tic dong
clia du 4n diu tv d6i véi mdi trudng va hoan thién
bdo cdio PTM. K&t qué tham van phdi dugc ti€p
thu, thé hién ddy du, trung thyc cdc y kién, ki€n
nghi clia d6i tuong dugc tham van, ddi tugng quan
tam dé&n du 4n ddu tv néu 6. Trudng hop y kién,
ki€n nghi khong dugc ti€p thu, chi dv 4n dau to
phdi gidi trinh diy dd, ro rang. Chd dy 4n diu tu
phdi chiu trich nhiém truSc phép luat vé ndi dung
va k&t qua tham van trong bdo cdo PTM.

2. Quy dinh phap luat vé tham van cong dong
dan cu trong qua trinh danh gia tac dong moi
truong

Quy dinh phap luat hién hanh vé tham vin cong
ddng dan cu trong PTM dugce quy dinh cu thé tai
Diéu 33 Luat Bdo vé mdi trudng 2020 (LuAt BVMT
2020), Piéu 26 clia Nghi dinh s6 08/2022/ND-CP
quy dinh chi ti€t mot s6 Piéu ctia Luat BVMT bao
2dm mot s6 ndi dung chii y&u sau:

Thit nhét, quy dinh phdp ludt vé doi tuong tham
van trong PTM.

Khodn 1 Biéu 33 Luat BVMT 2020 quy dinh:
cong dong din cu, c4 nhin chiu tic dong truc tiép
bdi dy 4n diu tu; co quan, t& chic c6 lién quan
truc ti€p dén du 4n 12 d6i tugng duge tham van.
Cu thé héa hon tai di€m a khodn 1 Piéu 26 Nghi
dinh s& 08/2022 quy dinh d6i tugng tham van la
cong dong din cu, c4 nhin chiu tic dong truc tiép
bdi tdc dong mdi trudng do cdc hoat dong clia du
4n giy ra, bao gdbm: cong ddng din cu, cd nhin
sinh s6ng, sdn xuit, kinh doanh tai khu vuc dat,
mit nuée, dit cé mit nudc, khu vuc bi€n bi chi€m
dung cho viéc diu tu du 4n; cong ddng dan cu, cd
nhan ndm trong pham vi tdc dong truc ti€p cla
nudc thdi, khi thai, bui, ti€ng 6n, chat thai rin,
cha't thai nguy hai do dy 4n gy ra; cong dong dan
cu, cd nhian bi anh hudng do cdc hién tugng sut
Itin, sat1&, bdi ling by sdng, bs bién giy ra bdi du
4n; cong ddng dan cu, c4 nhin bi tdic dong khic,
dugc xdc dinh thong qua qué trinh BPTM.

So v6i Luat BVMT ndm 2014, quy dinh hién

hanh ctia Luat BVMT 2020 va vin badn huéng din
- Nghi dinh s6 08/2022/ND-CP da cu thé héa hon
cdc ddi tugng cong ddng dan cu dugc tham van.
biéu ne‘ly da khdc phuc dugc quy dinh “chung
chung” vé “cd quan, t6 chiic, cong ddng chiu tic
dong tryc ti€p bdi du 4n” theo quy dinh truc day
cda Nghi dinh s6 18/2015/ND—CP. Bén canh cdng
ddng dan cu chiu tic dong tir hoat dong cla du 4n
néu trén, cic cd quan, to chifc c6 lién quan truc
ti€p t6i du 4n dau tu cling dude quy dinh 13 ddi
tugng tham van. Trong s6 cdc cd quan, t& chifc 1a
doi tgng dudc tham van theo quy dinh cu thé hon
tai diém b khodn 1 diéu 26 Nghi dinh so
08/2022/ND-CP thi Uy ban Nhan din cap x4, Uy
ban Mit trdn TS qudc Viét Nam cAp xa ndi thyc
hién dy 4n ciing la 2 t& chic dai dién cda cong
ddng dan cu. Luat BVMT 2020 k& thira quy dinh
ctia Luat BVMT 2014 khi tiép tuc quy dinh d6i
tugng tham van khong chi bao gom cong dong dan
cu, td chic da1 dién cho cong dong dancu (Uy ban
Nhan dén, Uy ban Mit tran T8 qudc Viét Nam
cAp xd), ma con cdc cd quan, t6 chiic chiu tic dong
truc ti€p bdi du 4n. Thyc t€ cho thdy, viéc tham
van ¥ kién cda cong ddng dan cu va td chic dai
dién cho cong dong dan cu chi dang tin cay ddi véi
cdc dy d4n c6 quy md vira va nhd. Con ddi véi cac
du 4n ¢6 quy md 16n va miic do anh hudng dang
ké, cin c6 su tham gia déng gép y kién tir céc t6
chitc thudc nhiéu ban, nganh linh vuc d€ gitip ban
bdo cdo c6 thé bao quit dugc nhiéu van dé xa hoi
va moi trudng. Quy dinh vé ddi tugng tham van
hién nay ciing chinh 13 thé hién chinh sdch nha
nudc kéu goi toan din tham gia bdo vé moi
trudng, ning cao vai trd clia cong dong dan cu
trong bdo vé& moi trudng.

Thit hai, quy dinh phdp ludt vé ndi dung tham van
cong dong dan cu trong DTM.

Noi dung tham van dugc quy dinh tai Khodn 3
Piéu 33 Luat BVMT 2020 va quy dinh chi tiét
huéng din tai Khodn 2 Diéu 26 Nghi dinh so
08/2022/NP-CP, mot s6 ndi dung tham van cong
ddng dan cu trong PTM nhu vi tri thyc hién dy 4n
diu tu; tic dong moi trudng clia du 4n diu tu; bién
phdp gidm thi€u tic dong xau d€n moi trudng;
chuong trinh qudn ly va gidm sit moi trudng;
phuong 4n phong ngira, tng phé sy ¢cd moi trudng;
cdc ndi dung khic c6 lién quan dén du 4n diu tu,
bao gdm: phuong 4n cdi tao phuc hdi moi trudng
ddi véi du 4n khai thdc khodng sdn hodc chon 14p
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chat thdi, phuong 4n bdi hoan da dang sinh hoc
ddi véi du dn c6 phuong 4n bdi hoan da dang sinh
hoc theo quy dinh ctia phdp luit. Pay la nhitng ndi
dung vo6 cung quan trong trong ndi dung ctia bdo
cdo DTM.

Thit ba, quy dinh phdp ludt vé hinh thitc tham van
cong dong dan cu trong DTM.

Hinh thitc tham vin cong déng din cu trong
DTM dugc quy dinh bao gdm 2 hinh thic: tham van
thong qua diang tdi trén trang thong tin dién tir va
tham van bing t6 chitc hop 14y y kién.

- Quy dinh phdp luat vé hinh thiic tham van cdng
ddng dan cu thdng qua ding tai trén trang thong tin
dinh ti, quy dinh vé hinh thiic tham van thong qua
viéc ding tai trén trang thong tin dién t& 1a mot quy
dinh hoan toan méi cia Luat BVMT 2020 va cac
vin ban huéng din thi hanh. Viéc tham van thdng
qua ding tai trén trang thong tin dién ti dugc quy
dinh cu thé tai diém a khoan 3 Piéu 26 Nghi dinh s&
08/2022/ND-CP. Theo d6, truc khi trinh céfp co
thAim quyén thAim dinh bdo cdo DPTM, chi du 4n giri
ndi dung tham van bdo cdo PTM dén don vi quan
ly trang thong tin dién i ctia cd quan thAim dinh bao
cdo PTM dé tham van cong ddng dan cu chiu tic
dong truc ti€p bdi tdc dong mdi trudng do cdc hoat
dong cta du dn gy ra, trir thong tin thudc bi mat
nha nudc, bi mit cia doanh nghiép theo quy dinh
clia phdp luat. Trong thdi han 5 ngay ké tir ngay
nhan dugc dé nghi ding tai clia chli dv 4n, don vi
quéan 1y trang thong tin dién tif cia cd quan thim
dinh c6 trach nhiém ding tdi ndi dung tham van.
Viéc tham van dugc thuc hién trong thdi han 15
ngay; hét thdi han tham van, don vi quin 1y trang
thong tin dién tif ¢6 trach nhiém glri k&t qua tham
van cho chti du 4n.

- Quy dinh phdp luit vé hinh thifc tham vin
cong ddng dan cu bing t§ chic hop 1ay ¥ kién,
quy dinh tai di€m b khodn 3 Diéu 26 Nghi dinh s&
08/2022/ND-CP. Cu thé, chii du n chdl tri, phdi
hop v6i UBND c4p xa ndi thuc hién du 4n niém
y&t bdo cdo PTM tai tru s Gy ban nhan din cap
x4 va thong bdo thsi gian, dia diém t6 chitc hop
tham van 13y ¥ ki€n cda cong ddng dan cu, cé
nhan chiu tic dong truc ti€p bdi tdic dong moi
truong do cdc hoat dong cta dy dn gy ra trude
thdi di€m hop it nhat 13 5 ngay. ﬁy ban nhan dan
cAp x4 c6 trach nhiém niém yét bio cio DPTM ké
tir khi nhan dugc bdo cdo PTM cho dén khi két
thic hop 14y y ki€n. Bén canh d6, chi dv 4n c6
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trach nhiém trinh bay ndi dung bdo cdo PTM tai
cudc hop tham van. Y ki€n ciia cdc dai bi€u tham
du cudc hop va cac phan hdi, cam két ciia chii du
4n phai dudc thé hién diy dd, trung thuc trong
bién ban hop tham van cdng déng theo miu do Bo
TNMT quy dinh. V6i quy dinh nay, ngudi dan
dugc tham van tryc ti€p thong qua hop cong ddng
dan cu cho cht diu tr va Gy ban nhan dan cip xa
phdi hdp thuc hién ma khong thong qua bat ci
mot cd quan hay t§ chiic dai dién ndo. Viéc quy
dinh nhu vy ddm bdo dugc su chi dong, tich cuc
clia cong dong din cu d6i véi cdc du 4n lién quan
dén van d& modi trudng xung quanh. Bing cdch
tham gia cudc hop truc ti€p, cong ddng din cu,
ngudi dan c6 thé bay td duge nguyén vong va cé
thé dé xud't cdc gidi phap d€ ddm bdo can bing 10i
ich gitra cdc bén c¢6 lién quan.

Nhu vay, Ludt BVMT 2020 va cdc vidn ban
huéng din thi hanh di c6 nhitng quy dinh méi
ciing nhu stta d6i phu hgp 1am ndi bat 1én dugc
vai trd clia tham vdn cong ddng néi riéng va vai
trd cda cong déng din cu chung trong PTM. Viéc
stta d8i bé sung nhiéu quy dinh vé tham van cong
dong trong PTM c¢6 nhiéu y nghia: quy dinh chi
ti€t vé cdc doi tugng cong ddng dan cu dugc tham
vAn gitp cho qud trinh trién khai thuc hién dé
dang hon, khong bi bd s6t nhitng d6i tugng can
tham van; quy dinh 16 rang trdch nhiém trudc
phdp ludt ctia chi du dn trong viéc thuyc hién
tham van cong ddng d€ gidm bdt tinh trang phdt
13 y ki€n déng g6p clia cong ddng dian cu; quy
dinh b3 sung hinh thifc tham van thong qua cong
thong tin dién t tao di€u kién thuin 1gi cho cong
ddng dan cu tham gia vao qu4 trinh ndy. Quy dinh
tai Luat BVMT 2020 va cédc vin bian huéng din
thi hanh di bd sung khd diy di vé hinh thitc tham
vAn cong ddng dan cu trong bdo cdo tdc dong moi
trudng. Theo d6, cong ddng dan cu dugc tao diéu
kién t6t nhat d€ c6 thé tham gia viao qud trinh
tham van. N&u khong thé tham gia hop 14y y ki€n
ciing hoan toan c6 thé theo ddi ndi dung bdo cdo
DTM cho ¥ ki€n va phdn hdi theo hinh thifc truc
tuyé€n. C6 thé nhin dinh viéc bd sung quy dinh
hinh thitc tham van cong ddng thong qua ding tai
trén trang thong tin dién ti 12 budc ti€n mdi, ddp
tng nhu cau thyc tién, phit hdp véi bdi cdnh kinh
t€ - x4 hoi hién nay, quy dinh mdi nay tao thuin
1gi cho cong ddng din cu phit huy dugc vai tro
ctia minh trong DPTM B
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ABSTRACT:

Consultation is the process of exchanging, sharing and supporting the person in need of
consultation to understand the nature of the problem and come up with the optimal solution.
Community consultation is an indispensable activity in the process of environmental impact
assessment. The community consultation’s results are important information for investors to
research and come up with solutions to minimize the impacts of projects on the environment and
complete their environmental impact assessment. This paper analyzes the regulations on the
community consultation during the implementation of the environmental impact assessment
according to the 2020 Law on Environmental Protection 2020 and its guiding documents.

Keywords: community consultation, environmental impact assessment, ensuring sustainable
development, the 2020 Law on Environmental Protection, guiding, implementing.
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