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TOM TAT:

Nhitng nim gan ddy, hoat ddng van tai da phuong thifc ngiy cang trd nén phd bién trong nén
kinh t€ Viét Nam. Phdp luat Viét Nam d3 c6 sy diéu chinh kip thdi vé hoat dong nay va dat dudc
nhitng thanh tyu ndi bat. Tuy nhién, phap luat vé diu kién kinh doanh vén tai da phuong thifc ciing

dang boc 16 mot s6 bat cap, cAn ti€p tuc duge diéu chinh cho phit hdp thuc tién. Bai viét ndy phan

tich, danh gid phap luat Viét Nam vé diéu kién kinh doanh van t3i da phuong thic va dé xuit mot

s6 ki€n nghi hoan thién phap luat, nhu: stta d6i, b8 sung mot s6 Nghi dinh ctia Chinh phd vé van tai

da phuong thic va ti€n tdi ban hainh mot dao lut riéng quy dinh chi ti€t vé diéu kién kinh doanh

van tai da phuong thitc, ddm bao tinh thdng nhat va minh bach trong viéc thuc thi cdc quy dinh phép

luatlién quan dé€n hoat dong nay.

Tu khéa: diéu kién kinh doanh, van tdi da phuong thic, phép luat.

1. Quan di€m vé van tai hang héa da phuong
thic

Theo tir dién ti€ng Viét, “van tdi” dudc giai
nghia 12 chuyén chd ngudi hoic d6 vat trén quing
dudng tuong ddi dai. Trong nhiéu trudng hgp,
“van tdi” con dugc sit dung thay th& bing “van
chuyén”. Ciing theo tir dién ti€ng Viét, “van
chuyén” 12 mang chuyén dd vat nhiéu, ning tif noi
nay dén ndi khic tuong ddi xa[l1]. Vi cach hiéu
nay, “van tdi” dugc ding cho pham vi d6i tugng
rong hon, bao gdm cad ngudi va hang héa, trong
khi @6, “van chuyén” chi dugc st dung véi doi
tugng 1a hang héa.

Theo tir di€n Han - Viét, “da” c6 nghia la
“nhiéu”; “phuong thiic” ¢6 nghia 12 “phudng phip
va cdch thic”[2]. Theo Tur dién ti€ng Viét, tr

“da” c6 nhiéu cdch gidi nghia, tuy nhién, khi “da”
dugc st dung véi vai tro 1a y&u t6 ghép trude dé
ciu tao danh tlr, tinh tr, dong tlr, s& c6 nghia
1a “nhiéu”.

Nhu vay, xét § mit ngit nghia theo cdc tir dién
ti€ng Viét, VTPPT c6 thé dugc hi€u la viéc van
chuyén ngudi hoic dd vat tif noi nay dén ndi khac
bing nhiéu phuong phép, cich thic.

Duéi géc do kinh t€ hoc, khdi niém VIDPT
cht y&u dudc nhin nhin thdong qua viéc két hdp
céc phuong thic van tdi nhim tao ra hiéu qué cao
nh4t cho hoat dong van chuyén hiang héa. Piém
chung cta cdc nha nghién cdu khi dua ra khdi
niém duégi géc do kinh t€ hoc 1a nhan manh dén sy
tich hgp va ké&t ndi lién mach giita cdac phuong
thitc van chuyén. Pang chi y, Gido trinh Van tai

$6 20 - Thang 9/2024 73



TAP CHi CONG THUONG

va bio hiém trong ngoai thuong ctia Trudng Pai
hoc Ngoai thuong khi dinh nghia vé VTDPT di c6
sy ddong nhdt gitta VTPPT va van ti lién hgp
(Intermodal transport)[3].

Gido trinh Luat Thuong mai qudc t€ cla
Trudng Pai hoc Luat Ha Noi dinh nghia: “Van tai
da phuong thic 1a van tdi hang héa ma theo d6
hang héa dugc van tdi bing it nhat hai phuong
thic van tadi khdac nhau, trén co s mot ching tir
van tdi v v6i mot ch€ do trach nhiém danh cho
mot ngudi van tai d6i véi hang hda trong qud trinh
van tai qua nhiéu nuc khac nhau[4].

Dudi géc dd luat hoc, v& cd ban c6 sy thdng
nhat trong viéc st dung dinh nghia da dudc ghi
nhan trong Coéng udc ctia Lién Hgp qudc vé
VTPPT qudc t€ nim 1980 (United Nations
Multimodal
Transport of Goods) lam ¢o sG nghién ctu. Theo

Convention on  International
Cong ubc nay: “Van tai da phuong thic 1a van
chuyén hang héa bing it nhat hai phuong thiic van
tdi khdc nhau trén cd s mot hgp dong van tii da
phuong thic, tir mot dia di€ém & mot nudc ndi
ngudi kinh doanh vén tdi da phudng thic nhin
hang héa dén mot dia diém dugc chi dinh giao
hang § mdt nude khac[5].

Theo quy dinh tai Piéu 2 Nghi dinh s&
87/2009/NP-CP (dugc stta ddi, bd sung bdi Nghi
dinh s& 144/2018/ND-CP), van tdi da phuong thitc
la viéc van chuyén hang héa bing it nhit 02
phuong thirc van tdi khdac nhau trd 1én theo hgp
ddng van tai da phuong thitc. Tir quy dinh trén thi
kinh doanh van tdi da phuong thirc 1a mot phudng
thitc van chuyén hang héa hoic ngudi st dung
nhiéu loai hinh van ti khac nhau d€ chuyén hang
tlf ndi sdn xudt dén ndi tiéu thu. Thay vi st dung
chi mot phuong thitc van tai nhu dudng bd, dudng
sit, dudng bién hoic hang khong, kinh doanh vin
tdi da phuong thifc st dung su k&t hdp clia nhiéu
phuong tién va phuong thitc khiac nhau trong qua
trinh van chuyén d€ t6i uvu héa hiéu suit va gidm
thi€u chi phi.

Nhu vay, c6 rat nhiéu quan di€m va cdch dinh
nghia khdc nhau vé VTPPT. T nhitng phin tich
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trén, theo tic gid, VTPPT c6 thé dugc hi€u nhu
sau: Van tadi da phudng thic 1a hinh thic véan
chuyén hiang héa bing it nhat hai phudng thiic van
chuyén, theo mot hgp dong, mdt chiing tir van tai
va mdt ngudi chiu trach nhiém ddi véi toan bd
hang héa.

2. Thyc trang phap luat vé diéu kién kinh
doanh

2.1. Quy dinh phdp ludt vé diéu ki¢n kinh
doanh

Trong phap luat Viét Nam, VITDPT dugc phan
chia thanh VTDPT ndi dia va VTDPT qudc t& va
phdi ddp ng cdc diéu kién khdc nhau. Theo quy
dinh tai Nghi dinh s6 87/2009/NP-CP, chi c6 cic
doanh nghiép va hgp tdc xa Viét Nam dugc kinh
doanh VTDPT noi dia va phéi ddp tng dugc céc
diéu kién vé ding ky kinh doanh, bio hi€m trach
nhiém nghé nghiép; cdc doanh nghiép va hdp tic
x4 Viét Nam, doanh nghiép c6 von dau tu nu6c
ngoai kinh doanh VIPPT qudc t€ phai ddp ng
thém diéu kién vé Gid'y phép kinh doanh va diéu
kién tai sdn. Nghi dinh s6 144/2018/ND-CP sira
d6i, b3 sung cic Nghi dinh vé van tdi da phuong
thitc da bd diéu kién kinh doanh d6i v6i VTDPT
ndi dia, ddng thdi 4p dung diéu kién chung thong
nhat véi doanh nghiép, hop tic xa Viét Nam va
doanh nghiép nudc ngoai dau tu' tai Viét Nam kinh
doanh VTDPT quéc t&. Cu thé:

Doanh nghiép, hop tic xa Viét Nam, doanh
nghiép nu6c ngoai dau tu tai Viét Nam chi dugc
kinh doanh van tdi da phuong thitc quéc t€ sau khi
c6 Gidy phép kinh doanh van tdi da phuong thitc
qudc té€ trén cd s§ ddp ting dd cdc diéu kién:

- Duy tri tai san t6i thi€u twong dudng 80.000
SDR hoidc ¢6 bdo lanh tuong dudng hodc cé
phuong 4n tai chinh thay thé€ theo quy dinh cda
phap luat;

- C6 bao hi€m trach nhiém nghé nghiép van tai
da phuong thidc hodc c6 bdo lanh tuong duong.

V6i cdc doanh nghiép clia cdc quoc gia 1a
thanh vién Hiép dinh khung Asean vé van tdi da
phuong thiic hoidc 1a doanh nghiép clia qudc gia da
ky diéu udc qudc t&€ v6i Viet Nam vé van tdi da
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phuong thitc dugc kinh doanh VTPPT qudc t€ sau
khi dudc cap Gidy phép kinh doanh van tdi da
phuong thitc quoc té€ clia Viét Nam vdi diéu kién:

- C6 Gidy chiing nhan ding ky kinh doanh van
tdi da phuong thiic qudc t&€ hoidc gidy td tudng
duong do co quan c6 thim quyén nudc d6 cap;

- C6 bdo hiém trach nhiém nghé nghiép van tai
da phuong thic hodc ¢6 bdo lanh tuong duong.

Nhu vdy, dé€ gia nhap thi trudng, hoat dong
phdp 1y dau tién ma ngudi kinh doanh VTPPT can
phéi ti€n hanh trudc co quan quan 1y nha nudc 1a
dang ky kinh doanh (ddng ky doanh nghiép). Theo
d6, nha dau tu phai khai bdo vdi co quan nha nudc
c6 thim quyén vé du ki€n hoat dong ctia minh
theo ding quy dinh cia phédp luit v6i cic ndi dung
cu thé do phdp luit quy dinh, dugc Nha nu6c thira
nhan ghi tén vao s6 ding ky kinh doanh va cip
gidy chiing nhan ding ky kinh doanh. “Ping ky
kinh doanh l1a mdt hoat dong phdp ly trong d6 chi
thé kinh doanh thyc hién viéc ding ky v6i cd quan
nha nudc c6 thim quyén (cd quan ding ky kinh
doanh) nhim ghi nhan sy ra ddi cia mot mo hinh
kinh doanh va xdc dinh dia vi phdp 1y ctia chi thé
kinh doanh dé trén thi trudng”.

Da6i v6i hoat dong kinh doanh VTDPT qudc t&,
tht tuc xin Gidy phép kinh doanh dudc ti€n hanh
sau khi ding ky thanh 1ap doanh nghiép. Gidy
phép kinh doanh VTPPT qudc t€ ¢ thdi han 5
nim va c6 thé dugc gia han.

2.2. Pdnh gid quy dinh phdp ludt vé diéu kié¢n
kinh doanh

Tru6c tién, bing viéc dd bd quy dinh vé diéu
kién kinh doanh d6i v6i VITDPT noi dia va thay
vao d6 quy dinh ngudi kinh doanh cdc phuong
thic van tdi tham gia vao hoat dong vén tdi da
phuong thiic phdi ddp tng cdc diéu kién kinh
doanh theo quy dinh cta phédp luit tuong dng véi
mdi phuong thitc van tdi, bit ké ngudi kinh doanh
van tii va logistics ndo ciing c6 thé trd thanh
ngudi kinh doanh vin tdi da phuong thic. Ngugc
lai, tir hoat ddng cua cdac doanh nghiép trén thyc
t&, cac doanh nghiép van tdi véi nganh nghé ding
ky 1a van tdi hang héa ven bién va vién duong,

van tdi hang héa bing dudng bd... hay doanh
nghiép kinh doanh logistics ciing c6 thé ky k&t va
thyc hién cdc hgp dong van chuyén hang héa véi
su k&t hop cdc phuong thitc vin chuyén nhu ddi
v6i mdt hgp ddng VTDPT, nhung dudi cdc tén goi
nhu hgp ddng van chuyén container hoic hgp
ddng logistics. Khic véi VTDPT qudc t& bit budc
phdi c6 Gidy phép kinh doanh van tdi da phuong
thitc qudc t&, VTDPT noi dia khong cin c6 Gidy
phép, khong bi rang budc bdi viéc dang ky kinh
doanh nganh nghé VTPPT. Do d6, rat khé dé€ xdc
dinh khi nao doanh nghi€p tham gia v&i vai tro
ngudi kinh doanh VITDPPT, quan hé dudgc xdc lap
1a VITPPT hay van tai két hgp thong thudng dé
thuc hién hoat dong quin ly nha nudc doi véi hoat
dong nay.

Ngoai ra, viéc phian chia VTDPT thanh
VTDPT noi dia va VTDPT qudc t&€ chua phit hgp,
gdy bat 1gi cho cdc doanh nghiép kinh doanh
VTDPT ndi dia. Midc du cac nha lam ludt Viét
Nam vdi viéc phan biét hai hinh thiic VITDPT ndi
dia va qudc t€ huéng t6i muc dich thé ché héa
chinh sdch phit trién VTPPT, tao diéu kién cho
sy phat trién ctia VTDPT ndi dia. Tuy nhién, phdp
ludt lai chua c6 cdc quy dinh ddc thu cho ciac hoat
dong nay, do d6 chua dat dudc muc dich dit ra,
ddng thdi ton tai quy dinh chua phi hdp khi 4p
dung chung cho cd VTPPT ndi dia va VTDPT
qudc t&. Viéc phan chia thanh hai hinh thic nay
con din dén viéc tao ra sy bat 1di cho chinh céc
doanh nghiép trong nudc trong 4p dung mot s&
chinh sdch.

3. Mot so giai phap nhim hoan thién phap
luit vé diéu kién kinh doanh van tai da phuong
thic

Mot la, ban hanh mét ludt riéng diéu chinh
hoat dong kinh doanh vin tdi da phuong thiic.

Vian tdi da phuong thitc 1a mdt hinh thic van
chuyén hang héa cé tinh chat phitc tap do su két
hdp clia nhiéu phuong thitc van chuyén khic
nhau, diéu nay din dé&n nhitng van dé phit sinh
trong cdc giai doan chuyén tai giita cdc phuong
thic van chuyén. Bén canh d6, tinh chit clia van
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tdi da phuong thiic cling lam phdt sinh cdc yéu cau
quan 1y dic thi vé diéu kién kinh doanh, trich
nhiém cla cdc bén lién quan va co ché gidi quyét
tranh chip trong cdc tinh huéng chuyén tai hang
héa qua lai giita cdc phuong thitc. Do d6, d€ quan
ly hiéu qui va toan dién loai hinh van chuyén
ndy, viéc ban hinh mot dao luat riéng 1a cin thiét.
Dao luat nay s& khdng chi cung cip cdc quy dinh
chi ti€t vé diéu kién kinh doanh van tii da phuong
thiic, ma con gitp ddm bdo tinh thong nhdt va
minh bach trong vi€éc thyc thi cdc quy dinh phdp
luatlién quan dén hoat dong nay.

Hai la, sia doi, bo sung Nghi dinh s
87/2009/ND-CP, Nghi dinh so" 63/2017/ND-CP,
Nghi dinh 56" 144/2018/ND-CP ngay 16/10/2018
ctia Chinh phii vé sita doi bo sung cdc Nghi dinh
vé vdn tdi da phuong thitc va cdc nghi dinh khdc
lien quan dén diéu kién kinh doanh vin tdi da
phuong thiic.

Theo d6, muc tiéu cla sy diéu chinh nay Ia
nhiim thong nhat cdc quy dinh lién quan dé&n diéu
kién kinh doanh va ding ky kinh doanh vén tdi da
phuong thitc. Biing viéc sita ddi bd sung nay, Nha
nudc sé ting cudng quan 1y thi trudng van téi, bao
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gdm c4 van t3i da phuong thiic, dm bio tinh hiéu
qué va su minh bach trong cdc quy trinh thi tuc
lién quan. Pdng thdi, viéc ddy manh cdi cdch thi
tuc hanh chinh s& tao ra mdt mdi trudng canh
tranh lanh manh va binh ding giita cidc doanh
nghiép trong linh vyc nay. Viéc phan dinh rd chic
niang quan 1y nha nudc va chic ning kinh doanh
thuong mai ciing 1a y&u t& can thiét d€ khuyén
khich cdc thanh phan kinh t& tham gia dau tu va
kinh doanh trong linh virc van tdi, gép phan thiic
ddy su phét trién ca nganh nay.

4. K&t luan

Van tdi da phuong thdc 1a hinh thic van
chuyén hang héa tién ti€n, c6 vi tri, vai trd quan
trong trong thuong mai hang héa gép phan thic
d4y tang trudng kinh t& va hoi nhap qudc t&. Cling
vGi cht truong xay dung thi trudng van tai canh
tranh theo huéng phdt trién van tdi da phuong
thirc, ting cudng k&t ndi gitta cdc hinh thic van
tdi, viéc hoan thién phdp ludt va ning cao hiéu
qud thi hanh phédp luit vé diéu kién kinh doanh
van tai da phuong thic cia Viét Nam 1a mot yéu
cau hoan toan khach quan, dip ng doi hdi cla
thuc tién va bdi cdnh hdi nhap hién nay B
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ABSTRACT:

The burgeoning growth of multimodal transport in Vietnam has necessitated timely legal
adaptations to accommodate its expanding role in the economy. While significant progress has
been made, the current legal framework governing multimodal transport business conditions
exhibits certain shortcomings that warrant attention. This study analyzed and evaluated the
existing Vietnamese laws pertaining to multimodal transport, identifying areas for improvement.
The study proposed specific recommendations, including amendments to relevant government
decrees and the development of a standalone law dedicated to multimodal transport business
conditions. These measures aimed to enhance consistency, transparency, and the overall
effectiveness of legal regulations governing this crucial economic activity.

Keywords: business conditions, multimodal transport, law.
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