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TOM TAT:

V& ban chat, viéc 4p dung thu€ i thiu toan cau cho phép cic qudc gia khic c6 thé 4p miic
thué& b6 sung d&€ ddm bao mic thu€ tdi thiéu c6 thé duge xem 1a mot cd ché dé cac qudc gia bao
ddm quyén danh thu€. Hay néi cdch khac, d6i véi cdc quoc gia ¢6 thu€ TNDN thap hon 15%, thu&

t6i thi€u toan cau, ho c¢6 thé mat quyén danh thué& véi phan chénh 1éch so véi miic i thiéu'. Trén

thuc t&, tic dong clia thu€ tdi thi€u toan cAu trong van dé canh tranh thu€ dugc d4nh gia tuong ddi
phtic tap va doi héi su phin tich sdu hon & cAp dd 1y luan khi 4p dung & Viét Nam. Do d6, d€ c6
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thé 1am rd hon cac van dé ké trén, bai viét s€ lam sdng td quy dinh vé thué toi thi€u toan cau,

cling nhu quy dinh vé thu€ thu nhiap doanh nghiép bd sung trén cd s& Nghi quyét s&
107/2023/QH15 do Qudc hoi khéa XV ban hanh va c6 hiéu luc tir ngay 01/01/2024.
Tut khéa: thu€ t5i thi€u toan ciu, thué thu nhap doanh nghiép b6 sung, thu€ thu nhap doanh

nghiép, x6i mon cd s§ thu€ va chuyén dich Igi nhuén, chuyén dich 1¢i nhuén, canh tranh thué,

Nghi quy&t s6 107/2023/QHIS5.

1. B6i canh hinh thanh Thu& t6i thi€u
toan cau

Trong boi cdnh hoi nhap qudc t&, mot s6 qudc
gia dd dua ra cdc géi uu da vé thu€, phi nhu mot
gidi phdp ting cudng thu hit dau tu truc ti€p nudc
ngoai (FDI). Tuy nhién, do thé ch&€ va cd ché thuc
thi thué& chwa ddng b, cdc chinh sich wu dii thué
tai cic quoc gia da vo tinh tao cd hdi cho cac doanh
nghiép tan dung cic “16 hdng” trong quy dinh véi
muc dich tranh thu€. Tinh trang ndy da dugc OECD
x4c dinh 12 hién tugng “x6i mon co s thu€ va
chuyén dich 1¢i nhuan”. Trong d6, co s6 thu€ dugc
hi€u 1a cin ci xdc dinh s8 thu€ phai nop clia ngusi
ndp thu€ gin véi thu nhap chiu thu€ TNDN? va x6i
mon co s thu€ 1a sy suy gidm cd s& thué TNDN,
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dugc bi€u hién thong qua cdc hanh vi trdn thué
bing cac khodn thanh todn dudc khau trit. Bén canh
céc hanh vi gy x6i mon cd s& thu€, BEPS ciing
dugc xac dinh bao gdbm nhém hanh vi “chuyén dich
i nhuan”, dudgc hi€u 1a hanh vi chuyén gid,
chuyén Igi nhuan hay hanh vi 1gi dung hoat dong
kinh t€ s0...

2. Khai niém Thué t&i thi€u toan cau

Mic du 1a chii dé dugc nhiéu hoc gid phap ly
ciing nhu cdc nha nghién citu kinh t&€ quan tam,
song, cho d&n nay, vin chua c6 mot dinh nghia
thong nhat vé thué t6i thiéu toan cAu. Ti€p can dudi
g6c do phap 1y, thu€ tdi thi€u toan cu 1a mot loai
thu€ dugc 4p dung d6i vé6i cac doanh nghiép da
quoc gia c6 doanh thu 16n nhung lai dau tu vao
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nhitng nuéc c6 mic thu€ TNDN thap, tiém 4n nguy
co canh tranh khong lanh manh?®. Theo d6, thué tdi
thi€u toan cau dugc xdc dinh 1a loai thu€ truc thu
ddnh vao phan thu nhap tir hoat dong san xuat, kinh
doanh hang héa, dich vu ctia cdc doanh nghiép da
qudc gia trong mot ky tinh thué€ véi mic thué suit
t61 thi€u 1a 15%.

Khéic v6i khdi niém thu€ TNDN truyén thong,
thu€ t6i thi€u toan cau dude nhan manh nhiéu hon
vGi ban chat mang tinh gidi phdp trong hgp tdc qudc
t€, nhim muc dich chdng x6i mon co s& thué€ va
chuyén dich 1¢i nhuan.

3. Diic diém thué tdi thidu toan cau

Thu€ t6i thi€u toan ciu 12 mot loai thu€ truc thu
khi cic tAp doan da qudc gia hoat dong sdn xuit,
kinh doanh hang héa, dich vu c6 thu nhap la déi
tugng truc ti€p bi chiu thu€. Tuy nhién khic véi
nhitng loai thu€ tryc thu khac, thu€ t8i thi€u toan
cAu c6 nhitng dic diém riéng biét sau:

Thit nhdt, vé pham vi ddnh thu€. Thu& tdi thi€u
toan cau c6 dién danh thu€ hep hon so véi cic loai
thué truc thu khdc. Theo d6, thu€ tdi thi€u toan cau
dudc xay dung tip trung vio phan thu nhip chiu
thu€ clia nhitng cdng ty da qudc gia c6 doanh thu tir
750 triéu EUR trd 1én trong 2 nim ctia 4 nim lién
ké hoic thap hon 750 triéu EUR néu tru s& chinh
ctiia cong ty me dit tai nude d6*. Mic doanh thu
nay do OECD dua ra dugc tinh todn dya trén tdn
thi't co hoc ddi véi cdc cong ty da quoc gia va 1gi
ich thu nhap két qud & cic qudc gia. Pong thdi,
thu€ t6i thi€u toan ciu dugc dé xuat 4p dung doi
vdi cdc tap doan da quoc gia c6 doanh thu 16n cling
nhiim gidi han pham vi 4p dung, tao di€u kién cho
céc t6 chic thudc tap doan da qudc gia c6 doanh
thu vira va nhé c6 thé tham gia diu tu tai nudc
ngoai phat trién 6n dinh hon ma khong chiu dnh
hudng, tic dong ning né.

Thit hai, vé cin ci danh thu€. Ngoai cin ct
dua trén thu nhap chiu thu€, thu€ t8i thi€u toan
cAu con c6 thé bi 4p dung khi doanh nghiép da
qudc gia nop thué dudi mic t8i thi€u. Cu thé,
OECD khong yéu ciu cdc nuSc cling ning thué&
suit 1én 15% va danh thém thué& chénh léch ma
chi dua ra cd ché thu thu€ trong trudng hop doanh
nghiép da qudc gia c6 cong ty con nop thu€ dudi

mifc t8i thi€u & mot qudc gia khac thi sé phai chiu
thém mitc thu€ bd sung nhim dat mic toi thi€u
15% & “quoc gia me™. Qua d6, ddm bido moi
khodn doanh thu clia cdc tip doan nay déu bi 4p
dung chung mot mic thué tdi thiu 1a 15%.

4. Thyc trang quy dinh phap luat Vi¢t Nam vé
thué ti thi€u toan cAu

Cu6i niam 2023, Qudc hoi da thong qua Nghi
quyét s& 107/2023/QH15 vé viéc dp dung thué&
TNDN bé sung theo quy dinh chdng x6i mon cd s&
thué toan ciu va c6 hiéu luc thi hanh tif nim tai
chinh 2024. V& phan ndi dung, Nghi quyét quy dinh
mot s6 ndi dung cd ban sau:

Thit nhdt, quy dinh vé ngudi ndp thué tdi thi€u
toan cau. Theo d6, Nghi quyé&t quy dinh vé ddi
trong ndp thué t6i thi€u toan cau la don vi hop
thanh cla tdp doan da qudc gia c6 doanh thu trong
bdo céo tai chinh hgp nhét clia cong ty me t6i cao it
nhit 02 nim trong 04 nim lién ké truSc nim tai
chinh tuong duong 750 triéu euro trd 1€n, trir cdc
trudng hdp: T chite clia chinh phi; T8 chiic qudc
t&; T8 chitc phi 1¢i nhuan; Quy huu tri; Quy dau tu
12 cong ty me tdi cao; TS chifc ddu tu bt dong san
1a cong ty me t8i cao; TG chife c6 it nhat 85% gid tri
tai sdn thudc s hitu truc ti€p hodc gidn ti€p thong
qua céc to chiic néu trén. Trong d6, Nghi quyét xac
dinh ngudi ndp thu€ 12 “Don vi hop thanh ciia tap
doan da quéc gia”. Theo quy dinh tai khodn 7 Piéu
3 Nghi quyét, cdc don vi nay dudc xac dinh 1a bat
ky cong ty, t8 chifc nao thudc tap doan va batky co
s& thudng tri ndo clia mot cong ty, t& chic thude
tap doan, bao gdm: (i) Cong ty me t3i cao; (ii) Cong
ty me trung gian; (iii) Cong ty me bi s§ hitu mot
phﬁn; (iv) Cong ty, t6 chitc, don vi, cd sé kinh doanh
khéac thudc tap doan.

Thit hai, quy dinh vé thu€ TNDN b§ sung t5i
thiu ndi dia dat chudn (QDMTT). Theo huéng dan
ctia OECD, qudc gia nhan dau tu c6 thé 4p dung
QDMTT d€ dugc vu tién thu phan thué€ chénh léch
trde nuSe di dau tu. Vi vy, Viét Nam da quy dinh
QDMTT d€ dam bio quyén thu thué€ ctia minh.
Nhin chung, viéc quy dinh vé QDMTT gitp Viét
Nam gianh quyén thu thu€ ctia minh ddi vdi céc
don vi hgp thanh hodc tap hgp cac don vi hdp thanh
clia tap doan da qudc gia c6 ngudn von FDI vao
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nudc ta ma chi phai chiu mic thué€ suat dudi 15%.
Theo d6, Viét Nam c6 quyén thu thué& bd sung bing
phan chénh l&ch giita mitc thu€ suit t5i thiéu 15%
v6i mifc thu€ sudt thuc t€ phdi ndp tai Viét Nam.
Néu don vi hgp thanh hoic tAp hdp cac don vi hop
thanh d3 nop khodn thu€ bs sung d6i véi phin
chénh Iéch tai Viét Nam thi s& khong phdi chiu
thém khodn thué& b6 sung nao khic vé qudc gia ndi
cong ty me dat try sG nita.

Thi ba, quy dinh vé& tdng hop thu nhap chiu thué
t6i thiéu (IIR). Theo huéng din clia OECD, quy tic
IIR cho phép qudc gia c6 cong ty me dit tru s
chinh dudc thu thué bd sung déi véi phan thu nhap
clia cong ty con & cdc qudc gia khac dang chiu mic
thu€ suit thuc t€ & dudi mic thué toi thi€u 15%.
Viét Nam ghi nhan quy tic ndy & Nghi quyét sd
107/2023/QH15 1a nhim didm bdo quyén thu thu&
clia minh d6i véi cdc doanh nghiép c6 tru s6 & Viét
Nam c6 von FDI ra nu6c ngoai. Tuy nhién, Viét
Nam chi c6 thé thu thu€ bd sung theo IIR néu qudc
gia ndi ddt cong ty con khong quy dinh QDMTT.

5. Thyc tién thyc hién phap luat thué tdi thiéu
toan cau

Theo ra sodt cua T6ng cuc Thué&, hién c6 619
Tap doan MNE, tuong dudng khodng 1.017 cong ty
thanh vién tai Viét Nam, c6 doanh thu hgp nhat
trong nam 2022 dat khoang 750 triéu EUR trd 1én.
Sau khi da loai trlr cdc trudng hgp khdng phai ap
dung Thu& TNDN bé sung theo quy dinh chéng x6i
mon cd s& thu€ toan ciu[6], Tdng cuc Thué tinh
to4n so bd c6 khodng 122 Tap doan nuéc ngoai diu
tu vao Viét Nam phdi ndp phin thu€ thu nhap
doanh nghiép bd sung khi Nghi quyét sd
107/2023/QH15, hay cu thé hon la quy dinh
QDMTT c6 hiéu lyc tif ndm tai chinh 2024 v6i mdc
thué& bd sung phai ndp u6c tinh khodng trén 14.600
ty dong. Trong d6, mot s6 qudc gia c6 ngudn von
FDI vao Viét Nam 16n c6 thé ké d&én nhu Han Qudc
c6 18 Tap doan MNE dau tu tai Viét Nam, vdi s6
thu€ bd sung phai ndp nam 2024 dy tinh hon 10.700
ty dong hay Nhat Ban c6 36 Tap doan MNE dau tu
tai Viét Nam, vdi s6 thué b8 sung phai nop nim
2024 dy tinh hon 250 ty dong.

Khong chi 12 nudc nhian dau tu, Viét Nam ciing
c6 cdc nha dau tu ra nudc ngoai nhu Tap doan
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Cong nghiép - Vién thong Quan doi Viettel, Tap
doan Dau khi Viét Nam PVN, Tap doan
Vingroup, Téng cong ty Cao su Viét Nam (VRG),
Tap doan Xing diu Viét Nam va cdc Ngin hang
thuong mai... Theo tinh todn so b dua trén s6 liéu
quyé€t todn thué€ thu nhap doanh nghiép nim 2022,
s& ¢6 6 tap doan clia Viét Nam thudc d6i tugng 4p
dung quy dinh IIR va s6 thu€ thu nhip doanh
nghiép bd sung Viét Nam c6 thé thu dudc du ki€n
khodng gan 73 ty dong, trong trudng hop cdc nude
nhin diu tu khong 4p dung quy dinh QDMTT.
Trong dé, Tap doan Viettel la mdt trong nhitng
tap doan clia Viét Nam c6 von diu tu ra nudc
ngodi. Vé cd ban, mic thu€ suit thué thu nhap
doanh nghiép tai cdc nu6c do Viettel dau tu truc
ti€p hoiic gidn ti€p qua VTG déu trén 15%, trir tai
Viettel Pong Timor mtc thu€ 10% (dugc mién
thu€ theo tirng khu vuc, binh quan thué€ suit thuc
t& tir 5-7%). Theo bdo cdo clia Ngan hang Phat
trién Chau A (ADB) vao thing 11/2023, d€n nay,
Pong Timor vAn chua ban hanh quy dinh chinh
thic vé QDMTTS®. Do d6, trong nam 2024, Viét
Nam c6 thé 4p dung IIR d€ thu bd sung phin thué
TNDN chénh 1&ch giita mic t8i thi€u va mic thué
thuc t& Viettel phdi nop.

6. Mot so kién nghi hoan thién phap luat vé
thué& thu nhiap doanh nghiép khi thyc hién thué&
toi thidu toan cAu

Thit nhdt, b sung cdc ddi tugng ndp thué méi
thudc pham vi danh thu€ i thiu toan cau. Hién
nay, cic quy dinh phép luat vé thu€ hién hanh chua
c6 sy dé cap hoic chua c6 cic quy dinh diy d, cu
thé, @€ diéu ti€t ddi véi cic chi thé thude pham vi
diéu chinh cta thué t5i thi€u toan cau. Mit khic,
theo quan diém ctia tdc gid, cdch quy dinh tai Piéu
2 Nghi quyét s6 107/2023/QH15 chua lam 16 dudc
doanh thu 750 triéu euro dugc cdng ty thu vé trong
it nhat 02 nim dudc hi€u 1a 02 nim lién ké& cong
g0Op hay tinh theo titng nam: “doanh thu... it nhdt 02
ndm trong 04 ndm lién ké trudc ndam tai chinh tuong
dvong 750 trigu euro tro lén”. Do do, theo quan
diém ctia nhém, trén cd s& Hiép dinh khung vé
BEPS quy dinh mtc doanh thu 750 triéu euro la
miic doanh thu hing nim (annual revenue)’, tdc gid
dé xuat ghi nhan nhém chd thé nay nhu sau: “doanh



LUAT

thu...it nhdt 02 ndm trong 04 nam lién ké truéc nam
tai chinh dat tuong duong 750 triéu euro (EUR) tré
lén tréenmbindm...”

Thit hai, diéu chinh thué& suat thu&€ TNDN dip
ting tiéu chuin thu€ t6i thi€u toan cau. Tuy nhién,
thu€ t6i thiéu toan cAu chi yéu ciu ddi vdi cac chii
thé 12 tap doan da qudc gia c6 doanh thu tir 750
triéu euro va thuc t&€ OECD ciing khong yéu ciu
céc quoc gia bit budc ning mitc thu€ suat thué thu
nhédp doanh nghiép 1én mitc 15%. Do d6, Viét Nam
van caAn duy tri nhitng chinh sdch vu dai thué nhim
khuyé&n khich cédc hoat dong diu tu, song c6 su loai
trir ddi véi cdc ddi tugng thudc dién danh thué i
thiéu toan cau.

Thit ba, hoan thién phuong phéip tinh thu€

TNDN trén cd s& thu€ t5i thiu toan cau. P& ddm
bido quyén danh thu€ t8i thi€u toan ciu cling nhu
han ché thiét hai do BEPS gy ra, tic gid cho ring
Viét Nam vin cin ghi nhan quy tic QDMTT va IIR
trong quy dinh ctia phdp luat thu€ TNDN. Hién nay,
theo Piéu 11 Luat Thué TNDN cé quy dinh cu thé
vé phuong phdp tinh thu€ ddi véi doanh nghiép
thanh 1ap va hoat dong tai Viét Nam. Tuy nhién,
thyc t&, trudng hdp danh thué toi thiéu toan cau la
mot trudng hop dic thil, thé hién thong qua cin ci
d4nh thu€ t6i thi€u toan ciu khong chi ciin ¢t vao
cdc khodn thu nhap. Do viy, cAn luit héa va bd
sung cdc quy dinh QDMTT va IIR tai Luat Thué
TNDN d€ dam bdo co s& phip 1y cao hon, ciing nhu
nang cao tinh 6n dinh ctia chinh sach m
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ABSTRACT:

The Global Minimum Tax (GMT) sets a minimum effective tax rate of 15% for multinational
corporations. This means that if a company's effective tax rate is lower than 15%, the country
where the company is headquartered must impose a top-up tax to bring the effective tax rate up to
15%. The GMT is intended to prevent companies from shifting their profits to countries with low
corporate tax rates. However, the impact of the GMT on tax competition is relatively complex and
it requires further theoretical analysis when Vietnam applies the GMT. This paper clarifies the
provisions on GMT and additional corporate income tax based on Resolution No. 107/2023/QH15
issued by the 15th National Assembly, which took effect on January 1, 2024

Keywords: Global Minimum Tax, additional corporate income tax, corporate income tax, base
erosion and profit shifting (BEPS), profit shifting, tax competition, Resolution No.
107/2023/QH15.
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