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TOM TAT:

Dua trén tinh hinh bdo hd chi din dia 1y & nuSc ta hién nay, bai viét nhim muc dich luan gidi

nhitng van dé 1y ludn co ban vé chi din dia 1y theo quy dinh ctia phap luat Viét Nam hién hanh va

qudc t&. Pong thdi, nghién ctfu va ddnh gi thyc trang hién nay lién quan dén viéc xéc 1ap quyén

va thi hanh phép luit vé viéc bio hd d6i véi chi din dia 1y d€ 1am co s& dé xuat mot s ki€n nghi

hoan thién quy dinh phap luat vé bdo ho chi din dia 1y, cling nhu cdc bién phdp ting cudng hiéu
qud trong hoat dong bdo ho chi din dia 1y tai Viét Nam.
T khéa: chi din dia 1y, dia 1y, bdo ho, quyén s hitu cong nghiép, phap luat Viét Nam.

1. Dit van dé

Giai doan trudc nim 2000, trong cdc van ban
phép luat quy dinh cdc van dé phip 1y vé quyén S&
hitu tri tué (SHTT) néi chung va quyén s hitu cong
nghiép (SHCN) néi riéng nhu Phdp 1&€nh bdo hd
SHCN ndm 1989, B luat Dan sw ndm 1995, Nghi
dinh s6 63/CP quy dinh chi ti€t vé SHCN (NP
63/CP), thuat ngit CDPL van chua dudc st dung va
xem nhu tif ngit phap ly dé chi mot d6i tugng dudc
bdo ho ma thay vao d6, ban chat phap 1y ctia chi
din dia 1y (CDPL) dugc xdc dinh véi thuat ngit
“Tén goi xudt x{ hang héa”. Theo d6, Tén goi xuat
X hang héa Ia tén dia ly cia mot nuGe, dia phuong
diing @€ chi xuit x cia mit hing s hitu tinh chat,
chit lugng dic thi dua trén cdc didu kién dia ly doc
ddo va uu viét, bao gdbm yéu td tu nhién, con ngudi
hoidc két hgp véi hai y&u t§ d6 quyét dinh. Chi dé€n
khi, Nghi dinh s6 54/2000/ND-CP vé bio hd quyén
SHCN dugc ban hanh, tén goi CDPL dudc dé cap
chinh thifc cling véi cac d6i tugng khac nhu bi mat
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kinh doanh, tén thuong mai va da c6 su tich bach
giita cac van dé phdp 1y vé CDPL véi Tén goi xudt
xt hang héa.

Pé&n khi ban hanh Luét S& hitu tri tué nim 2005,
qua cic 1an sita d6i bd sung nim 2009, 2019, 2022
(Luat SHTT), thuat ngit CDPL vAn dugc duy tri va
hoan thién hon vé ban chat phdp Iy: CDDL la diu
hiéu chi sdn phdm c6 ngudn gdc tir khu vuc, dia
phuong, viing lanh thd hay quéc gia cu thé. Bén
canh d6, Luat SHTT m& rong thém ndi ham CDPL
khong chi ditng & CDDPL théng thudng ma con quy
dinh thém vé CDPL ddng 4m - cac CDPL c6 cich
phat Am hoic cich viét tring nhau. P& duge bio hod
CDDL phdi dip tng cic di€u kién quy dinh tai
biéu 79 Luat SHTT. Cu thé: (1) Sdn phim mang
CDPL c6 ngudn goc dia 1y tir khu vurc, dia phuong,
viing lanh thd hoic nudc tuong tng véi CDPL; (2)
San phaim mang CDPL c6 danh ti€ng, chat lugng
hoic dic tinh chii y&u do diéu kién dia 1y ctia khu
vue, dia phuong, ving lanh thd hodc nudc tuong
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ting v&i chi din d6 quyét dinh; (3) Ngoai ra, diéu
kién CDPL ddng am dugc bao hod can dip ting céc
quy dinh trén tai di€m (1), (2) va khong giy nhAim
14n cho ngudi tiéu diing vé ngudn gdc dia Iy clia sin
phim mang CDPL. Khi st dung, ciAn bio dim
nguyén tic doi xir cong bing giita cic t6 chic, c4
nhan sdn xudt sin phAim mang CDPL. Ngoai cic
diéu kién bao ho trén, CDPL sé khong dugc bdo hod
néu thudc trudng hop quy dinh tai Diéu 80 Luat
SHTT, ching han nhu tén goi, chi din di trd thanh
tén goi chung cho mot loai hang héa & Viét Nam.

Viéc bdo ho CDPL dugc hi€u 1a Nha nudc
thong qua cdc quy dinh phdp luit quy dinh viéc
xdc 1ap, cong nhan va thuc hién quyén ddi véi
CDPL, bdo vé quyén va Igi ich hgp phép cla cdc
chii thé chéng lai hanh vi xAm pham CDPL. Bio
hd CDPL 13 mdt nhu cau tAt y&u bdi khi phap luat
quy dinh quyén ctia t§ chiic, c4 nhdn sin xuit san
phdm mang CDPL, ddng thdi, quyén dé ciing
phai dugc phdp ludt bao vé, nhitng hanh vi mang
tinh xAm pham quyén tir cic chd thé khic phdi
dudc ngdn chin mot cdch kip thdi, chinh x4c, dong
thdi phdi c6 ché tai d€ xir 1y cac hanh vi nay, vira
mang tinh chat tritng phat chi thé vi pham, vira
mang tinh chat rin de.

2. Thyc trang va thyc tién phap luat vé bao
ho chi din dia Iy tai Viet Nam

2.1. Thuc trang phdp ludt vé bao h chi din dia ly

Trong qud trinh hoan thién hd sd ding ky
CDBL, th&i han thim dinh ndi dung don 1a 6 thing
va thim dinh lai khong qui 4 thing. Tuy nhién,
thyc t& cho thiy viéc thim dinh don dién ra rit
cham, thudng gip 3 - 4 1an thdi gian quy dinh va hd
so ddng ky CDPL thudng phiic tap hon so v6i nhan
hiéu hay sédng ch&. Sy chim tré nay chd yéu do
thi€u kinh nghiém trong xdc dinh sin phim c6
ngudn gdc dia 1y va cic xdc dinh khu vuc dia 1y,
cling vdi viéc thi€u ngudn nhan luc chuyén mon va
thi€t bi thi nghiém hién dai. Tir d6, dAn dén chat
lugng hd so chua cao, nhu trudng hdp ding ky
CDDBL cho v&i thiéu Thanh Ha da phdi mat gin 2
nam dé hoan tit viéc dugc bao ho.

Van dé& phap luat thi€u sét quy dinh d6i véi
hién tugng CDPL ddng 4m can lam rd yéu cau doi
vdi cdc cong doan sdn xuat trén lanh thd tuong tng

véi CDPL va khd nang phin biét gita cdc san
phim dugc bido hd. Piéu kién bido hd cho sin
pham mang CDPL ddng 4m, theo khodn 2 Piéu 79
Luat SHTT, chua that sy ddy dd, din d&n bat cap
trong thuc tién bao hd.

Hién nay, cdc quy dinh phép luit trong viéc bdo
hd CDPL va nhin hiéu vé kha ning phin biét giita
hai ddi tugng nay con nhiéu su bit cip. Cu thé,
nhan hiéu khong dugc bdo hd néu khdng c6 kha
ning phan biét va chita ddu hiéu trang v6i CDBL.
Nhiéu t8 chifc va c4 nhan di dugc cAp vin bing
b4o hd cho nhin hiéu tip thé hoic nhin hiéu chitng
nhin c6 chita diu hiéu chi ngudn gdc dia 1y, din
dén xung ddt phap 1y khi CDDL triing hoic tuong tu
v6i nhdn hiéu. N&u van dé nay khong dugc gidi
quyét, quyén st dung CDPL c6 thé rdi vao tay mot
c4 nhin thay vi thudc vé cong ddng nha sin xuit,
gay thiét hai cho 1gi ich chung.

Céc hanh vi xAm pham quyén d6i v6i CDPL rat
kh6 kiém soat va phat hién do quan 1y 16ng 1éo.
Nhiéu t§ chifc va c4 nhan 1¢i dung CDPL dugc bdo
hd cho sdn phim ma ho khong c6 quyén, nhim ban
hang héa véi gid cao. Viéc x& Iy cdc vi pham nay
gip nhiéu khé khin va chua phit hop véi thuc tién.
Thudng ap dung bién phap hanh chinh, dudc cic
chii thé quyén yéu ciu nhiéu nhit do quy trinh
nhanh chéng va thd tuc khong rudm ra, nhung theo
Nghi dinh s6 97/2010/ND-CP, miic phat dua trén
gia tri hang héa vi pham, diéu nay thi€u linh hoat
va gy kho khin khi khong thé xdc dinh chinh x4c
gia tri hang héa vi pham.

Nhin chung, hoat dong bdo ho chi din dia 1y
(CDPL) & Viét Nam chua thyc sy hiéu qui va vin
con nhiéu han ché&. Nguyén nhin chi y&u 1a do
thi€u s6t va chdng chéo trong cic quy dinh phap
luat vé CDPL.

2.2. Thuc tién vé vigc xdc ldp, thuc thi quyén sé
hitu cong nghiép doi véi chi dan dia ly

*Veé xdc lap quyén s& hitu cong nghiép doi voi chi
dén dia ly

Viéc xdc 1ap quyén d6i véi CDPL 1a cd sé trong
viéc bdo hd va phét trién nhitng sdn phim dic trung
cho dia phuong vuon ra tdim quéc t&, dong thdi
khéng dinh thuong hiéu, chat lugng hang héa trén
thi trudng. Theo Béo cdo ctia Cuc SHTT, tinh dén
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thdang 2/2024, c¢6 137 CDDPL dugc bdo ho tai Viét
Nam (trong d6 c6 13 CDDL cta nudc ngoai).

Trong viéc xdc 1ap quyén bio hd véi CDPL,
vAn con tdn tai mot s6 van dé han ché trong cdng
tac nay. Cu thé:

Ty 1& hd so ding ky CDDL bi tir chdi vin con
cao, cling vdi d6 do ban chat trinh ty thl tuc xi¥ 1y
don dang ky CDDPL phtic tap hon so véi ding ky
nhin hiéu (NH) hodc ki€u ddang cong nghiép,... Din
chi€u cu thé s6 lugng don chua dude xi 1y trong
nam 2020 cta Cuc SHTT la 36 don. Sang nim
2021, s6 lugng don bi tir chdi la 16 don va s6 lugng
don chua dudce xir 1y trong nim nay 1a 33 don. Pén
nam 2022, s& luong don ding ky bi tir chdi theo ghi
nhin dugc 1a 10 don, trong d6 don chua dugc x@ 1y
1a 45 don. Téi nim 2023, chi ¢ 1 don bi rit do chua
d4p tng diéu kién dugc bao hd va don chura dude xi
ly ting 1&én 52 don. Qua d6, cho thay tinh hinh x{ 1y
don ding ky bdo ho CDPL con nhiéu khé khin va
st cham tré x{r 1y c4c don. (Xem Hinh)

Thuc t& hién nay, nhiéu t§ chiic, c4 nhan da dugc
cAp VBBH d6i vdi nhin hiéu tap thé, nhan higu
chiing nhan ¢6 chita dau hiéu chi ngudn gdc dia ly.
Tuy nhién, chd s& hitu da khong st dung diing chic
ning cua cac loai nhan hiéu nay ma da lam dung
y&u t6 ngudn gdc dia 1y c6 trong thanh phin cia

nhan hi€u gy ra tinh trang "Nhan hiéu héa CDDL".
Vi du, Bia Sai Gon, hay Keo dira B&n Tre. Viéc nay
giy bat lgi cho cdc nha sin xuat khic trong khu vuc,
vi chi mot ngudi dudc cip tén CDPL nhu nhin hiéu,
mic dil nhiéu ngudi cling sdn xuit sdn phim do6.
Mot san phdm mang CDPL cin dap ting céc tiéu chi
vé danh ti€ng, chit lugng va tAt ci nhi sn xuit déu
c6 quyén sit dung CDPL néu dap ting yéu cau. Néu
khong dugc gidi quyét van dé nay, s& x4y ra xung
dot gitta CDDL va nhan hiéu, khién quyén Igi clia
cdng dong nha sin xuat bi xAm pham.

Van dé nguy cd xung dot gitta cic CDPL dong
am xuét hién khi cdc san pham mang CDPL gidng
nhau dudc luu thong trén cing mot thi trudng, chi
din d&€n ngudn g tir cac khu vuc dia ly trong cling
mot lanh thd. Viéc nay din dén tinh trang st dung
dong thoi cdc CDPL dong am, gdy khé khin khi
san phdm c6 nhitng dic trung va tinh chit riéng biét
ma khong c6 sdn phdm nio khac chia sé. Piéu nay
tao ra sy nham 1an cho ngudi tiéu diung va anh
hudng d&€n quyén 1gi ctia cic nha sin xuat.

*Vé cong tdc thuc thi phdp ludt quyén sé hitu
coéng nghiép doi vdi chi dan dia ly

Cong tic quan 1y nha nuSc vé bio ho CDPL
ngay cang dugc nang cao, nhung hanh vi xam pham
quyén ngay cang tinh vi, khi€n viéc phat hién hang

Hinh: Théng ké xdac Idp quyén s& hitu céng nghiép déi véi CDBL giai doan tf ném 2020 - 2023

NAM 2021

NAM 2020

® Don dang ky CDDL da nop

® Don ding ky CDDL chua dugce xit 1y
Don duoc cap gidy chimg nhan BH CDDL ® X ly don (tir chéi+cap VBBH)

NAM 2022 NAM 2023

Nguén: Bdo cdo thuong nién hoat dong s& hitu tri tué - Cuc S& hitu tri tug
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nhéi va hang gia trd nén kho khin. Nhiéu sidn phim
gia c6 dd giong 1én t6i 90-95% so v6i sdn phim bao
hd. Mot phan do co quan thyc thi thi€u cht dong va
ning luc, din dén viéc x& Iy vi pham khong hiéu
qua. Thém vao d6, su thi€u thdng tin va nhan thitc
vé san phaim CDPL trén thi trudng, cling vdi su
phét trién cla thuong mai dién i, da tao diéu kién
cho hang gid dé dang ti€p cin ngudi tiéu dung.
Ching han, sidn phim ché Tan Cudng, dugc cip
VBBH tir nim 2007, d3 bi nhiéu cd s& kinh doanh
1¢i dung dé st dung CDPL nay ma khong c6 quyén
hdp phédp, giy thiét hai cho thuong hiéu. Do dé, cin
dé nghi UBND tinh va cdc co quan quén 1y ¢6 bién
phap bao vé Hoi che Thai Nguyén, x& 1y cdc hanh
vi xAm pham va gid mao CDPL d€ bao vé uy tin,
chit lugng sdn pham va quyén 1gi clia ngudi tieu
dung. Theo thong ké xi 1y cdc hanh vi xAm pham
quyén SHCN ddi véi CDBL tir nim 2011 dé&n 2015
tong 1a 68 vu véi tong tién phat 1a 88.908.000 tri¢u
déng. Tuy nhién, tif nim 2023 - 2024, nhd nd luc
cta dia phuodng va sy nang cao nhin thic ciia doanh
nghiép va ngudi dan, s& vu vi pham da c6 xu huéng
giam, cho thdy su chuyén bién tich cuc trong viéc
ton trong quyén SHCN ddi véi CDPL. Song song
v4i d6, hién nay c¢6 nhiéu co quan nha nuSc hoat
dong trong linh vuc s& hitu tri tué nhu: Toa édn,
Quan ly thi trudng, Thanh tra B KHCN, Cong an,
Hai quan,... Tuy nhién, mdi cd quan thyc thi hoat
dong doc 1ap va dua ra nhitng con s6 khac nhau vé
hanh vi xAm pham quyén SHCN néi chung, cling
nhu ddi véi CDPL néi riéng.

Bén canh d6, Nha nudc giao quyén quan ly
CDBL cho UBND cap tinh, nhung trich nhiém t&
chitc m6 hinh quédn 1y chii yéu thudc vé S& Khoa
hoc va Cong nghé, thi€u sy tham gia cla cdc ban,
nganh khéc. Viéc thi€u chinh sich qudn 1y chung
da din dé&n cdc ndi dung cd ban vé quan ly CDPL
chua dudc xac dinh rd, ddc biét trong quy hoach, tai
chinh, hd trg phap 1y, k§ thuat, dao tao va phdi hdp
gifta cdc co quan. Do d6, qud trinh thuc thi quyén
doi véi CDPL gip nhiéu khoé khin.

Cung v6i d6, viéc quan 1y va khai thac san pham
mang CDPL & Viét Nam chua dat hi€u qua do cac
t6 chiic tAp thé nhu hiép hdi khong phat huy dugc
vai trd clia minh va con nhiéu thi€u sét. Nhitng t6

chiic nay rit quan trong trong viéc xdy dung thé
ché& quan 1y, ki€m soat, marketing va diéu phdi sin
xuat CDPL. Tuy nhién, vai trd clia céc t6 chifc tap
thé trong viéc quin ly cic CDPL & Viét Nam con
md nhat, cdc hodi va hiép hoi chi mang tinh phoi hop
trong cic hoat dong thim dinh hd so, ddnh gia vé
diéu kién san xuat d€ cic t§ chic, ca nhan xin cip
quyén st dung. § dia phuong, cdc cd quan quéan Iy
chura phdi hdp chit ché trong qud trinh phat trién
CDBL, tir xay dung hd sd dén trién khai hoat dong
khai thac. Viéc khong huy dong day du cic t6 chifc
va cd nhén lién quan din d€n mau thuin quyén Idi,
lam cho viéc quan 1y va kiém sodt chdt lugng
CDDBL tré nén kém hiéu qua va tdn thdi gian.

3. Ki€n nghi hoan thién phap luat Viét Nam
vé bao ho chi din dialy

Thit nhdt, phap luat can quy dinh 18 rang vé sin
phim c6 ngudn gdc tir khu vuc dia 1y va cich xdc
dinh khu vuc nay. Viéc chiing minh ngudn goc san
pham gip nhiéu khé khin, dic biét khi sdn phim
c6 ngudn goc tir nhiéu dia phuong khic nhau. Do
d6, quy dinh tai Piéu 83 Luat SHTT vé khu vuc dia
1y mang CDPL cin dugc bS sung va 1am rd. Pong
thdi, cd quan nha nudc cin yéu ciu thém tai liéu
trong don ding ky CDPL, bao gdm “Quy ché& sit
dung CDPL” va cdc vin ban huéng din nghién
cttu, ddnh gid dic tinh va chat lugng sdn pham.

Thit hai, Luat SHTT cin b3 sung quy dinh chi
ti€t hon vé diéu kién riéng doi véi CDPL dong Am
bén canh cdc diéu kién chung cia CDPL thong
thudng; bd sung quy dinh vé kh3 ning phin biét
trong viéc bao ho ddi vdi sdn phdm mang CDPL
ddng am; yéu cAu d6i vdi cdc cong doan san xudt
trén lanh thS tuong tng v6i CDPL va cudi ciing 1a
quy dinh cu thé hon vé cic loai sdn phdm dudc bio
hd duéi danh nghia CDPL dong Am tai Viét Nam.

Thit ba, d& tranh nham lin vé bdo ho giita
CDDPL va nhan hiéu, Viét Nam da hoan thién
khung phap Iy, phan biét rd rang hai khdi niém nay.
DPong thdi, ning luc quan 1y, bdo vé dugc ting
cudng thdong qua ning cao trinh dd clda co quan
quan ly va xdy dung cd ché phdi hgp hiéu qua.
Ngoai ra, cidc hoat dong tuyén truyén, dao tao, tip
huan cho ddi ngil cdn bd quan 1y va cdc bén lién
quan can dudc ddy manh.
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Thit tu, x(r 1y hanh vi xAm pham quyén CDPL
hién chua du sifc rin de, chli y&u chi dirng lai & xi
1y hanh chinh. Can diéu chinh quy dinh mic phat
tién theo gié tri hang héa bi xAim pham, v6i mic
phat t5i thi€u biing gid tri hang hoa va t6i da 1a nim
1an gia tri d6. Quy dinh nay sé gidp cic cd quan
thuc thi 4p dung mic phat hdp Iy hon va c6 tinh rin
de cao, vi ngudi vi pham c6 thé bi phat nhiéu hon
gid tri hang hoa.

4. Bién phap ting cudng hi¢u qua hoat dong
bao ho chi din dia ly tai Viét Nam

Thit nhdt, can c6 su lién k&t chit ché va phoi
hgp tich cuc gitta cdc B6 quan 1y cdc nganh san
xudt nhu: Bo Nong nghiép va Phét trién nong
thon, B6 Cong Thuong, B6 Khoa hoc va Cong
nghé véi UBND cdc tinh, thanh phd ncé CDPL,
cling nhu cdc SG ¢6 chiic ning quan 1y nganh san
xuat d€ ra sodt cac san pham c6 tiém ning, 1ap k&
hoach hd trg cdc doanh nghiép xiic ti€n cdc cong
viéc bdo ho;

TAILIEU THAM KHAO:

Thit hai, can ting cudng ngudn nhan luc cho
cong tac xédc lap quyén CDPL, dic biét 1a ddi ngii
thim dinh vién. Viéc b3 sung cd vé s§ lugng va
chit lugng nhan lyc 1 cin thi€t. Pong thdi, can c6
chuong trinh do tao va cd ch& cip nhat thong tin
dé dam bdo viéc xac dinh d6i tugng bdo hd va cic
nghiép vu lién quan phit hgp, diing ban chat clia ddi
tugng dang ky bao ho.

Thit ba, d& t& chiic, khai thdc va quan 1y cdc sin
pham mang CDPL theo chudi gi4 tri, cAn thanh lap
cdc t6 chic san xudt nhu hdi sin xuat, hdp tic x4,
hoic nhém sidn xudt v6i quy mo va cédch thic 8
chiic ro rang. Can xay dung chinh sich phat trién
viing nguyén liéu cho chudi sin xuit, bao gdm xi
ly, déng g6i va phan phdi san phim, dic biét doi
v6i nhitng sdn pham dic thi. Ngoai ra, cin xay
dung md hinh t8 chic sin xuat, kinh doanh va ki€m
sodt chat lugng, lién két gitta ho sdn xuit va doanh
nghiép ché& bi€n 12 can thi€t d€ ddm bio luu thong
san pham hiéu qua trén thi trudng W
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ABSTRACT:

By analyzing the current geographical indication protection in Vietnam, this study clarified the
basic theoretical issues of geographical indications according to current Vietnamese and
international laws. The study explored and evaluated the situation related to the establishment of
rights and enforcement of laws on geographical indication protection. Based on the study’s
findings, a number of recommendations were made to strengthen regulations on geographical
indication protection as well as measures to improve the effectiveness of geographical indication
protection activities in Vietnam.
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