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Qudc hodi la co quan dai bi€u cao nhit ctia nhan din, cd quan quyén lyc nha nudc cao nhat clia

nudc Cong hoa xa hoi chli nghia Viet Nam. Gidm sat t6i cao doi vdi hoat dong clia Nha nude 1a mot

trong nhitng quyén hié€n dinh ctia Qudc hoi. Bai viét phan tich qud trinh phat trién, hoan thién clia

phap luat vé gidm sit cia Qudc hdi trong thdi gian qua, ddng thdi chi & yéu ciu cip thiét phai

nghién cttu, ddnh gid c6 hé thong va toan dién hé thdng phap luat vé hoat dong gidm st cia Qudc
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hoi. Bai viét cling d€ xudt cdc gidi phédp cu thé, nham ti€p tuc hoan thién va nang cao hi€u qua ap

dung phap luit trong linh vic nay va d4p Ging yéu cAu xay dung nha nu6c phdp quyén xa hodi chl

nghia Viét Nam trong giai doan mdi.

T khéa: Qudc hdi, gidm sat, phdp luat, nha nu6e phap quyén xa hdi chl nghia.

1. Dit van dé

Nhitng thap ky qua danh diu tirng budc trudng
thanh cda Qudc hodi nuée ta qua tirng nhiém ky.
Qudc hoi da khiang dinh vai trdo ngay mdt to 16n
hon, khong ngiing nang cao hi€u luc, hiéu qua
hoat ddng trén moi linh vyc 1ap phap, gidm sat va
quyét dinh cdc vin dé quan trong. Trong dé, vai
tro gidm sat ctia Qudc hoi ngay cang trd nén ndi
bat, nhitng chuyén dé giam sit, nhitng phién chit
van clia Qudc hdi da tao dugc ti€ng vang va sic
4nh hudng lan tda, thé hién rd nét tinh thin dian
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chu, trach nhi€ém, dugc ¢ tri va nhan dan quan
tam, theo doi, ung ho.

Nhitng bu6c ti€n to 16n d6 dit nén ting dé Viét
Nam khodng ngirng hoan thién hé thdng phép luat
vé hoat dong gidm sit clia Qudc hdi. Tir Luat Hoat
dong gidm sdt cia Qudc hoi nim 2003 dén Luat
Hoat dong gidm st ctia Qudc hdi va Hoi dong nhian
dan nim 2015, chiing ta di c6 mot budc tién dai
trong nhan thitc, tdng hdp thuc ti&n, dic rit kinh
nghiém d€ ning cao hiéu qua cong tic gidm sit clia
Qudc hoi. Thuc tién 4p dung phap luat cling véi
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muc tiéu xay dung Nha nudc phip quyén xa hoi
chu nghia Viét Nam trong giai doan mdi dit ra yéu
cAu cap thi€t phdi ti€p tuc nghién ciu, ra sodt dé
hoan thién phéap luat vé hoat dong gidm sit clia
Qudc hoi.

2. Qua trinh hoan thién phap luat vé hoat
dong giam sat ctia Quéc hoi

Tru6c khi Luat Hoat dong gidm sét clia Qudc
hoi va Hoi dong nhan dan nim 2015 dugc thdng
qua tai Ky hop thit 10 ctia Qudc hoi khéa XIII, hoat
dong gidm sit cia Qudc hoi duge thuc hién theo
Luat TS chitc Qudc hoi nim 2001, Luat Hoat dong
gidm sat clia Quoc hdi ndm 2003, Noi quy k¥ hop
Qudc hdi, Quy ché hoat dong ctia Uy ban thudng vu
Qudc hoi, Quy ché& hoat ddng ctia Hoi ddng dan toc
va cdc Uy ban ctia Quic hoi.

Qua qua trinh thyc hién, hoat dong giam sat ctia
Qudc hoi da dat duge nhiéu két quéa quan trong. Cu
thé, ndi dung gidm sat khd toan dién, c6 trong tam,
trong di€m trong tifng thdi gian, trong d6 tap trung
vao cac linh vyc kinh t€ - x4 hoi va ngan sich nha
nudc, viéc thi hanh Hién phép, luat, phap Iénh va
nhitng vin d& ma thuc tién cudc song doi hdi. Hinh
thitc giam sat, phuong thic t8 chic hoat dong gidm
sat dugc ddi méi theo huéng phat huy dan chd,
nang cao tinh cong khai, minh bach, c6 sy tham gia
¥ ki€n ctia nhan dan, sy tham gia, phdi hop gidm sat
ctia Mit tran T8 qudc Viét Nam va céc t§ chiic
thanh vién cia Mat trin.

Bén canh nhitng thinh qui dé, thuc tién thi
hanh quy dinh phdp luat vé hoat dong gidm sit
ctia Qudc hodi con boc 16 nhitng mit han ché, bat
cap nhu: mot s6 quy dinh vé ndi dung, d6i tugng,
hinh thitc gidm sdt ctia Qudc hodi con trung lip,
chua 16 rang, cu thé vé trinh tu, thi tuc thuc hién;
céc quy dinh vé gidm s4t ciia Qudc hdi hién dang
nim tdn man trong nhiéu vin ban khdc nhau nén
khé ti€p can; mot s& quy dinh vé hinh thic gidm
sat chua dudc thuc thi hodc tinh kh4 thi con thap;
quy dinh vé c4c diéu kién bdo ddm cho hoat dong
gidm sdt nhu cd s& vat chat, trang thi€t bi, bd mdy
gidp viéc... chuwa ddp &ng yéu ciu ning cao hiéu
qua cia hoat dong gidm sat.

Téng két qua trinh 4p dung luat, cic dai biéu
Qudc hoi phan dnh, cic quy dinh vé thuc hién chat
vin dd khong thé thuc hién day dd. Trén thuc t&
nhiéu van dé bic xdc ctf tri yéu ciu phai di dén
cung cta sy viéc, dic biét l1a sy tranh ludn giita
ngudi chat van va ngudi bi chit van d&€ Qudc hoi
xem xét quyét dinh cudi ciing. Nhung ndi dung ctia
ky hop han ché€ thdi gian, khong cho ngudi chit van
du thai gian tranh lun nén vu viéc chi mang tinh
chit van néu van dé cht khong di dén chd gidi
quyét van dé. [1] Chat lugng mot sd cudc gidm sit
chua dugc nhu mong mudn; nhiéu ki€n nghi sau
gidm sat chua thuc su dugc tip trung xem xét, gidi
quyét nghiém tic; viéc t6 chic tdi gidm sit chua
nhiéu, chua thuc su quyét liét; hoat dong gidm sat
ctia Poan dai bi€u Qudc hdi it dugc phat huy...[2]

D& kip thdi thé ché héa dudng 18i, chi truong
clia Pang, cdc quy dinh lién quan dén hoat dong
gidm sat trong Hi€n phap nim 2013, Qudc hoi khéa
XIII da thdng qua Luat T8 chitc Qudc hoi nim 2014
va dic biét 12 Luat Hoat dong gidm sét cia Qudc
hoi va Hoi d6ng Nhan dan nim 2015 véi nhiéu
diém méi quan trong. So vdi Luat Hoat dong gidm
sat Qudc hdi nim 2003, Luat hién hanh da bd sung
quy dinh mang tinh nguyén tic vé& hiéu qui hoat
dong gidm sat, d6 1a “giam sat clia Quoc hdi, Hoi
ddng nhan dan 12 hoat dong gidm sit clia cd quan
quyén luc nha nuéc”. Piéu nay lam rd tinh chit
gidm sdt cia Quoc hoi, 1am rd mdi lién hé gitta hoat
dong gidm sat clia Quoc hodi va cidc co quan clia
Qudc hoi, Poan dai biéu Qudc hoi va dai bi€u
Quodc hoi.

Mot diém méi quan trong trong Ludt Hoat
dong gidm sdt clia Qudc hoi va Hoi dong Nhin
dan nam 2015 1a viéc md rong khédi niém “gidm
sat” tai Piéu 2, theo d6, gidm sit khong chi 12
hoat dong “theo doi, xem xét, dinh gid hoat dong
ciia cd quan, t8 chic, cd nhan chiu su gidm sat”
ma con bao gdm cd viéc “xit Iy theo thim quyén
hoidc yéu cau, ki€n nghi co quan c6 thim quyén
xtt 1y ”. [3] Thé hién tinh than ctia Hi€n phap nim
2013, Luat Hoat dong gidm sét cia Qudc hoi va
Hoi ddng Nhian dan nim 2015 ciing da bd sung

S8 16 - Thang 7/2023 47



TAP CHi CONG THUONG

khdi niém vé “hoat dong gidm sit t3i cao cla
Qudc hoi”, theo d6, chi Qudc hdi méi c6 quyén
gidm sdt tdi cao va hoat dong gidm sdt tdi cao
dugc ti€n hanh tai ky hop Qudc hoi. Luit ciing bd
sung mdt sd hoat dong gidm st chua dugc quy
dinh tai Luit hoat dong gidm sit ciia Qudc hoi
2003 nhu xem xét bdo cdo gidm sdt chuyén dé,
xem xét bdo cdo ciia Uy ban 1am thdi, 1&y phiéu
tin nhiém, bé phi€u tin nhiém d6i v6i ngudi gilt
chitc vu do Qudc hoi bau hoidc phé chuén; xem xét
bdo cdo cha Uy ban thudng vu Quéc hoi vé kién
nghi gidm sdt cda Uy ban thudng vu Qudc hoi,
Hoi ddng dan toc, Uy ban ctia Qudc hoi, Poan dai
bi€u Qudc hoi va dai bi€u Qudc hoi. [3]

Dén nay, qua qud trinh lién tuc hoan thién
khung phdp 1y, ndi dung hoat dong gidm sit cta
Qudc hoi, Uy ban Thudng vu Qudc hdi duge quy
dinh tai Hi€n phdp (Pi€u 69, khoin 2 Diéu 70);
Luat TS chitc Qudc hodi (khoin 2 Piéu 1, Piéu 6,
biéu 12, biéu 13, Piéu 15, Piéu 20). Luat Hoat
dong gidm sit clia Qudc hoi va Hoi ddng nhan dan
cling quy dinh cu thé vé& thim quyén, cic hoat dong
gidm sdt.. cia Qudc hdi, Uy ban Thudng vu Quéc
hoi (Piém a, Pi€ém b Khoan 1 Piéu 4, Piéu 11,
Piéu 22). Ngoai ra, vai trd gidm sit clia Qudc hdi
cling dugc thé hién & Luat Ngan sich Nha nudc,
Luat Ki€ém toan Nha nuéc...

Thdi gian qua, 4p dung Ludt Hoat dong gidm sat
clia Qudc hoi va Hoi dong Nhan dan nim 2015
cung cac ludt lién quan, hoat dong giam sat cla
Qudc hoi da bam sat dudng 16i ciia Pang, ti€p tuc
dugc ting cudng, cé su d6i mdi, ngay cang ning
cao hiéu lyc, hiéu qua trén tat ca cac mit, dat dugc
nhiéu k&t qud quan trong, dugc cl tri va nhan dan
danh gié cao.

Tuy nhién, thuc tién 4p dung ciing da cho thdy,
phdp ludt vé hoat dong gidm sit ciia Qudc hodi can
ti€p tuc ddi mdi, thio gd nhitng vudng mic, bat
cAp con ton tai, luat héa nhitng ndi dung di dudc
ki€m nghiém bdi thuc tién t6 chic hoat dong, dé
theo kip nhip do phat tri€n, d6i mdi ctia Qudc hoi
trong tinh hinh méi, trong dé, cAn luu ¥y mot s6
di€m sau:
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Mot la, Luat Hoat dong gidm sdt cia Qudc hoi
va Hoi dong Nhan dan, Quy ché Hoat dong gidm
sat ctia Quoc hoi ban hanh kém theo Nghi quyét s6
334/2017/UBTVQH14 chua c6 quy dinh cu thé vé
huéng dan t& chic thuc hién hoat dong giai trinh,
chua 1am rd quyén, nghia vu clia cdc bén, thi tuc
ti€n hanh, cach thifc t6 chic, mitc do cong khai ciia
hoat dong gidi trinh... Do d6, cdc cudc gidi trinh vin
con thién vé trinh bay bdo cdo, hdi dap, cung cap,
trao d6i thong tin 1am rd van dé giita cdc bén, cic
dai biéu chua thyc sy phat huy hét vai trd quan
trong clia minh trong viéc truy van, thim dinh 1y 18,
luén c@ thao ludn, tranh luin cta dai dién bd, nganh
hitu quan.

Hai la, Luat Hoat dong gidm sdt ctia Qudc hoi
va Hoi dong Nhan dan nim 2015 chua ¢6 quy dinh
vé viéc xem xét nghi quyét clia ny ban Thudng vu
Qudc hoi vé gidm sit chuyén dé, chi quy dinh viéc
xem xét nghi quy€t cia Qudc hoi, Uy ban Thudng
vu Qudc hoi vé chit van (khodn 8 Piéu 15) va xem
xét Nghi quyét vé gidm sit chuyén dé clia Quoc
hoi (khodn 6 Biéu 16).

Ba la, quy dinh vé thdi diém ban hanh chuong
trinh gidm sét cia cic co quan con chua phu hgp.
Khodn 2 Diéu 38 ctia Luat Hoat dong gidm sat vé
thdi di€ém ban hanh chuong trinh gidm sit ctia Hoi
ddng Dan tc, cac Uy ban clia Quoc hoi vao cudi
nam trudc 1a chua hgp 1y, bdi Piéu 49 cla Luat nay
quy dinh vé chuong trinh gidm sit cda dai biu
Quéc hoi, Poan dai biéu Qudc hoi néu rd, chuong
trinh gidm s4t ca Hoi ddng Dan toc, Uy ban cla
Qudc hdi 12 mot trong nhitng cin cit dé lap chuong
trinh gidm sit hiing nim ctia Poan dai bi€u Quédc
hoi. N€u dén cudi nam, Hoi dong dan toc, cac Uy
ban ctia Qudc hdi mdi hoan thién du ki€n chuong
trinh gidm sat nam sau thi khong con da thdi gian
dé Poan dai biéu Qudc hoi dua theo d6 xay dung
chuong trinh gidm sat ciia minh theo ding quy dinh.

Bon la, Quy ché Hoat dong giam sit clia Qudc
hoi (ban hanh kém theo Nghi quyét sO
334/2017/UBTVQHI14) chua xdc dinh 10 ti€u chi
bédo cdo gt dai biéu Qudc hoi tu nghién cttu va bdo
céo trinh Qudc hdi xem xét, thdo luan, chua cé quy
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dinh vé tiéu chi Iya chon chuyén d&, quy trinh, thi
tuc ban hanh nghi quyét vé két qua gidm sit, bdo
cdo k&t qua gidm sit. Chua c6 quy dinh nhit quin
vé mdc thdi gian 14y s6 liéu trong bdo cdo vé kinh
t€ x4 hoi, ngan sdch nha nuéc. [6]

3. Can ti€p tuc hoan thién phap luat vé giam
sat ciia Quoc hdi, ddm bao dap ng yéu cau xay
dung Nha nuéc phiap quyén xa hdi chii nghia
trong giai doan mgi

Yéu ciu hoan thién hé thdng phép luit vé hoat
dong gidm sat cia Qudc hoi 12 vo clng cap thiét,
ddc biét khi ching ta dang nd luc xay dung nha
nudc phap quyén xa hoi chd nghia trong tinh hinh
m&i. Xuit phét tir yéu cAu quén triét cic quan diém
ctia Pang vé xay dung, hoan thién Nha nudc phap
quyén xa hoi chd nghia Viét Nam, Vin kién Dai
hoi X111 ctia Pang da khing dinh: “Ti€p tuc ddi mdi
t6 chifc va hoat dong ctia Qudc hodi, bdo ddm Qudc
hoi thuc sy 1a co quan dai biéu cao nhit clia nhian
dan, co quan quyén luc nha nudc cao nhat. PSi mdi
phuong thifc, ning cao chat lugng va hiéu qué hoat
dong, phit huy dan chii, phdp quyén, ting tinh
chuyén nghiép trong t& chitfc va hoat dong cida
Qudc hoi, trong thyc hién chiic ning lap phép,
quyé&t dinh nhitng vin dé quan trong ctia dit nudc
va gidm st toi cao... hoan thién cd ché& bdo vé Hién
phdp, co ch& gidm sét, 14y phi€u, bd phi€u tin
nhiém doi vé6i nhitng ngudi gitt chitc vu do Qudc
hoi, Hoi ddng nhan dan bau hoic phé chuin. Thiét
1ap ddng bd, gidn két co ché gidm sit, phdn bién xa
hoi ctia Mit trin T8 qudc, cic td chifc chinh tri - xa
hoi va nhan dan.” [4]

Ngay 9/11/2022, Ban Chap hanh Trung uong
DPang da ban hanh Nghi quyét s6 27-NQ/TW vé
“Ti€p tuc xay dung va hoan thién Nha nudc phap
quyén XHCN Viét Nam trong giai doan méi”. Nghi
quyét xdc dinh rd muc tiéu tdng quat 1a hoan thién
Nha nuéc phdp quyén xa hdi chl nghia Viét Nam
ctia Nhan dan, do Nhin dan, vi Nhan dan, do Pang
Cong san Viét Nam lanh dao; ¢6 hé thong phap luat
hoan thién, dugc thuc hién nghiém minh, nhat
quén; thugng ton Hi&€n phap va phép luat, ton trong,
bdo dim, bdo vé hiéu qua quyén con ngudi, quyén

cong dan; quyén lyc nha nu6c 13 thdng nhat, duge
phan cong ranh mach, phdi hop chit ché, kiém soét
hiéu qua. [5]

Pé dat dugc muc tiéu nay, Nghi quyét s6 27-
NQ/TW xdc dinh cin ti€p tuc nghién ctu d€ xdc
dinh o hon, dm bdo pham vi, d6i tugng, phuong
phéap, hinh thitc gidm sat t6i cao ctia Quoc hoi phu
hop véi thuc tién; nang cao chit lugng hoat dong
chat van, gidi trinh, gidm sat vin bdn quy pham
phédp ludt, cha trong viéc theo doi, xem xét, don
ddc viéc thyc hién cac ki€n nghi sau giam sat; thuc
hién nghiém viéc 18y phi€u tin nhiém ctia Qudc
hoi. B&i méi quy trinh quyét dinh vé ngan sach nha
nudc bdo ddm thyc chat, di doi vdi gidm sat viéc
thuc hién ngin sach, tirng budc thay thé viéc ban
hanh c4c nghi quyé&t biing cac dao luat vé tai chinh,
ngan sach.

DPé xay dung Nha nudc phap quyén xi hoi chi
nghia Viét Nam cta Nhan dan, do Nhan dan, vi
Nhan dan nhu da néu tai Nghi quyé€t s6 27-NQ/TW,
viéc ti€p tuc hoan thién phip luat vé hoat dong
giam sdt cia Qudc hoi la van dé cip thiét. Tiép ndi
nhitng thay ddi, hoan thién trong hé thong phép
luat, tai Ky hop thit 5, Qudc hoi khéa XV, Qudc hoi
da thong qua Nghi quyét vé viéc 14y phi€u tin
nhiém, bd phi€u tin nhiém do6i v6i ngudi giit chiic
vu do Qudc hoi, Hoi ddng nhan dan biu hoic phé
chuén v6i nhiéu ndi dung méi quan trong. Cong tic
hoan thién hé thdng phap luat vé hoat dong gidm
sat ctia Qudc hdi cAn dugc ti€p tuc trién khai tich
cuc trong thdi gian tdi d€ dap ng yéu cau thuc tién
ditra trong viéc x4y dung nha nu6c phap quyén xa
hdi chi nghia, trong d6 can thuc hién cic ndi dung
cu thé sau:

Thit nhdt, tong két viéc thuc hién va nghién citu
16 trinh d€ sira ddi Luat Hoat dong gidam sit cia
Qudc hdi va Hoi dong Nhan dan. Trong d6, quy
dinh thdi diém ban hanh Chuong trinh gidm sét ctia
Hoi ddng dan tdc, cic ﬁy ban ctia Qudc hdi sém
hon, ddm bao céc chi thé déu hoan thién chuong
trinh gidm sat va sdn sang trién khai ngay tir dau
nim. Can bd sung quy dinh vé& viéc Hoi dong Dan
tdc, cac ny ban ctia Quéc hdi bdo cdo ﬁy ban
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Thudng vu Qudc hoi vé viéc thuc hién Chuong
trinh giam sit. Thong nhat vé ddi tugng clia gidm
sat vian ban quy pham phap luit giira Luat Hoat
dong gidm st ctia Qudc hoi va Hoi ddng Nhan dan
véi quy dinh vé cédc hinh thifc vin bin quy pham
phéap ludt theo quy dinh cia Luat Ban hanh van ban
quy pham phép luit.

Thit hai, can sira d8i mot s6 quy dinh ctia Quy
ch& Hoat dong gidm sat clia Qudc hdi (ban hanh
kém theo Nghi quyét s6 334/2017/UBTVQH14).
Theo d6, xdc dinh rd tiéu chi bio cdo gii dai bi€u
Qudc hoi tr nghién citu va bdo cdo trinh Qudc hoi
xem xét, thdo luan, nhat 12 tai k¥ hop cudi nim.
Quy dinh cu thé vé mdc thdi gian 14y s6 liéu trong
cdc bao cdo d€ thuan 10i cho cong tic thim tra ciing
nhu bdo ddm ti€n do, chat ludng cdc bdo cdo, nhat
12 cdc bdo cdo vé kinh t& - xa hoi, ngan sich nha
nudc. Dong thdi, nén c¢6 quy dinh vé tiéu chi Iva
chon chuyén dé, quy trinh, thd tuc ban hanh nghi
quyét vé két qui gidm sit, bio cdo két qua gidm
sat; chi trong cdc dé xuat, ki€n nghi sau gidm sit
ctia Poan dai bi€u Qudc hoi.

Thit ba, ra sodt, d& xuat sira ddi, bd sung mot s&
vidn ban quy pham phdp lut hién hanh lién quan
dé&n cong tac ti€p cong dan, xit 1y don, thu; xem
xét viéc xay dung Quy ché phdi hgp ti€p cong din

TAILIEU TRICH DAN, THAM KHAO:

gifta cdc co quan clia Qudc hdi, cd quan thudc ny
ban Thudng vu Qudc hoi d€ ddm bo thuc hién tot
cOng tic nay.

4.Kétluan

Gidm sdt 1a mot trong ba chitc ning hi€n dinh
ctia Qudc hdi. Trong bdi cdnh méi, khi di't nudc
dang trong ti€n trinh xay dung, hoan thién nha
nudc phdp quyén xa hoi chi nghia nhu da dé ra tai
Nghi quyét s6 27-NQ/TW, yéu ciu ddi méi, hoan
thién phdp luat d€ Qudc hoi thuc hién tdt chic
nidng nay cang trd nén cip thi€t, quan trong hon.
Thyc hién t6t nhiém vu nay sé& gép phan gidp
Qudc hoi trd nén gin dan hon, gin b6 thiét thuc
v6i ctf tri, phuc vu tdt nha't cho 10i ich clia nhan
dan c3 nudc, truyén t3i tAm tu, nguyén vong clia
nhan dan thanh nhitng chuyén bié&n, thay ddi thi&t
thuc, ddp Gng yéu ciu cip thiét clia ddi sdng. Do
d6, cin thi€t phdi nghién cttu, ddnh gid mot cach
toan dién hé thdng phdp ludt vé hoat dong gidm
sdt cda Qudc hoi, dé ra cdc gidi phdp va huéng
stta d6i cu thé, nhim nang cao hiéu qua hoat dong
gidm sdt; ddm bdo ndi dung gidm sdt tdp trung
vao nhitng van dé 16n, quan trong hoic biic xiic
clia cudc sdng, bao quit c4c linh vurc; phuong thitc
t6 chic, trién khai gidm sit phil hgp, hiéu qua,
ddp tng yéu cAu thyc tién m
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STRENGTHENING REGULATIONS ON THE
NATIONAL ASSEMBLY’S SUPERVISION FUNCTION
TO MEET THE REQUIREMENTS OF BUILDING
A SOCIALIST RULE-OF-LAW STATE IN VIETNAM

® Master. HO THIHUONG
The Office of the National Assembly

ABSTRACT:

The National Assembly is the highest representative body of the people, the highest
organization of state power in the Socialist Republic of Vietnam. Supreme supervision over the
operation of the state is one of the constitutional rights of the National Assembly. This paper
analyzes the development and improvement of regulations on the National Assembly’s
supervision function in recent years. This paper also points out the urgent requirement for a
systematic and comprehensive study and assessment of the legal system under the National
Assembly’s supervision function. The paper proposes specific solutions to improve the
effectiveness of related regulations to meet the requirements of building a socialist rule-of-law
state in Vietnam in the new period.
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