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QUY PINH PHAP LUAT
VE UU PAI TAI CHINH POI VGI CHU PAU TU
DU AN XAY DUNG NHA O XA HOI
TAI VIET NAM VA MOT SO KIEN NGHI
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TOM TAT:

Trong bdi cdnh gid nha & tai Viet Nam dang vugt qud xa thu nhap clia ngudi dan va dang trén
da ting lén thi viéc phat trién nha & x4 hdi 1d mot chli truong diing din clia PaAng va Nha nudc!.
Bai vi€t phan tich cac chinh sach wu dai va dé xuit cac ki€n nghi d6i véi cic chinh sach vu dii sau:
(i) Quy dinh phap luat vé uu dai thué& thu nhap doanh nghiép déi v6i chli diu tw xay dung nha & xa
hdi; (ii) Quy dinh phap luat vé vu dii thu€ gid tri gia ting d6i v6i chli diu tu xAy dung du 4n nha &
x4 hoi; (iii) Quy dinh phap luat vé uu dai tai chinh di't dai ddi v6i chli ddu tu du 4n x4y dung nha &
x4 hoi; (iv) Quy dinh phap luat vé vu dii tin dung ddi vdi chd dau tu du 4n x4y dung nha & xa hoi.
Céc phan tich va ki€n nghi dudc trinh bay v6i muc tiéu hoan thién cdc quy dinh phap luat vé vu
dii d6i v6i chi dau tr xAy dung nha & x4 hoi tai Viét Nam. Tir d6, tao dong Iuc cho cac chii ddu tu

thuc hién c4dc hoat ddng dau tw trong linh vic ny.

Tir khéa: vu dai tai chinh, nha & xa hoi, uu dai thué, vu dai tin dung.

1. Dit van dé

Thuc trang thi€u ngudn cung nha & xa hoi hién
nay 1a van dé nhtic nhdi ddi véi xa hoi trong viéc
dam bdo an sinh xd hoi clia ngudi dan2. Téng két
qué trinh dau tr xAy dung nha & xi hdi giai doan
2016-2020, Chinh pht da chi ra 4 nguyén nhan chi
y&u khién viéc dau tw khong dat k¥ vong, trong dé
¢6 nguyén nhan do cdc chinh sidch wvu dai chua da
manbh, thii tuc dau tr con rudm ra nén khong khuyén
khich, thu hit doanh nghiép (DN) tham gia dau tus.

Céac nghién cttu vé thi trudng bat dong sin cling
cho ring, khé khin hién tai ctia thi trudng ndy hién
nay khong chi niim & ngudn von, ma con nim & vin
dé phép ly. Khi cung - cAu phan khic bit dong sin
dang mAt can d6i trAim trong, thi viéc thdo gd vuéng
mic phap 1y cho thi trudng 1a cAn thiét, d€ khoi

thong dong chdy cho phan khic nha & xa hoi, giai
quy&t ngudn cung cho d6i tuong cé thu nhap thap*.
Trong boi canh d6, Chinh pht cling chl truong chi
dao cdc don vi khin trudng nghién cttu, thio gd khé
khiin, vuéng mic vé cd ché&, chinh sich, phép luat,
quy hoach va quy dit lién quan d&n nha & xa hoi,
nha & cho cong nhan’.

Viéc phan tich, ddnh gid va hoan thién cidc quy
dinh ctia ph4p luat Viét Nam hién hanh vé céc chinh
sach wu ddi vé tai chinh ddi v6i chli diu tr xay dung
nha & xa hdi cé y nghia thiét thuc nhiim tao nén ting
phap ly vitng chic cho hoat ddng nay.

2. Quy dinh phap luat vé vu dii thué& thu nhap
DN déi véi chii ddu tu' xAy dung nha & xa hoi

Theo quy dinh cta Luit Nha & nam 2014° va
Nghi dinh s& 100/2015/ND-CP ngay 20/10/2015 ctia
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Chinh phii vé phat trién va quin Iy nha & xa hoi’ thi
chti dAu tu du 4n x4y dung nha & xa hodi dudc mién,
gidm thu€ thu nhap DN theo quy dinh clia phdp luat
vé thué&. Theo d6, di€m b khoan 2 Piéu 13 Luit
Thu€ thu nhap DN hién hanh quy dinh mic thué
suat 10% s& dudc ap dung dbi véi thu nhap ciaDN
tir thuc hién du 4n dau tr - kinh doanh nha & xa
hoidé€ ban, cho thué, cho thué mua ddi véi cac doi
tugng quy dinh tai Piéu 53 ctia Luat Nha &.

Nhu viy, so vGi cac DN kinh doanh trong nhitng
linh virc khac®, chii dau tu thuc hién du 4n x4y dung
du 4n nha & xa hoi sé dugc hudng chinh sdch wu dai
vé thu€ thu nhap DN kh4 t6t. Chinh sach vu dai nhu
quy dinh hién nay dugc xem la phu hgp véi chi
truong diy manh phat trién nha & xa hoi thong qua
diéu chinh, bd sung chinh sich nhim ting ngudn
cung loai dv 4n nay cho nguGi dan’. Nhitng quy
dinh nay ciing cho thdy su nd Iuc va quyét liét clia
cic co quan nha nudc c¢6 thim quyén trong viéc tao
ra nhiéu chinh sich vu dii danh cho chi dau tu du
4n nhim muc dich tao thém ngudn cung cho loai dy
dnnay.

Bén canh d6, phdp ludt Viét Nam hién hanh
con dic biét quan tim dén viéc phat trién nhitng
dy 4n nha & xa hoi chi dé cho thué. Theo d6, Luat
Nha & con quy dinh trudng hgp xay dung nha § xa
hoi @€ cho thué dugc gidm thué€ thu nhap DN
nhiéu hon so v6i trudng hdp xay dung nha & xa
hoi dé€ cho thué mua, ban'®. Tuong ty, Nghi dinh
s6 100/2015/NP-CP ciing c6 quy dinh vé ndi dung
nay, cu thé: trudng hgp dau tu xay dung nha & xa
hdi chi d€ cho thué dudc gidm 70% thué thu nhap
DN theo quy dinh ctia phdp luat vé thué& d6i véi
nha & xa hoi hién hanh. Quy dinh nay ciing phu
hgp véi muc ti€u cia Thi tuéng Chinh phi trong
viéc tap trung diy manh khuyén khich t8 chitc, c4
nhin thudc moi thanh phan kinh t&€ tham gia phat
trién nha & dé cho thué."!

Tuy nhién, khi tdc gid ra sodt cic quy dinh cia
Luat Thu€ thu nhap DN va cic vin ban huéng dan
thi hanh thi hién nay phdp luat thu€ thu nhap DN
chura @& cAp dén chinh sich vu dii thu€ ddi véi du 4n
xay dung chi d€ cho thué. Piéu nay 1a nguyén nhan
din d&n trén thuc tién khong c6 qua nhiéu DN “min
ma” trong viéc thyc hién nhitng du 4n xay dyng nha
& xa hoi nay. Hién nay, & géc do thué thu nhap DN,
viéc chii dau tu thuc hién du 4n d€ ban, cho thué hay
thué mua thi chinh sach wu dai vé thué thu nhap DN
12 khong c6 su khic biét, déu dugc hudng mitc thué
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sudt 12 10%. T4c gid cho ring, chinh vi phap luat
thu€ khdong quy dinh nén cic wu dii nay ciing rat
khé duge 4p dung trén thyc tién vi khdng c6 co s§
phép ly @€ huéng din co quan thu thu€ va ngudi nop
thu€ thyc hién nhiém vu va nghia vu ctia minh.

Do d6, d€ c6 thé phat trién cdc du 4n xAy dung
nha & x4 hoi, dic biét 1a cac du 4n thuc hién dé chi
cho thué, tic gid ki€n nghi phap luat thu€ thu nhap
DN can bd sung quy dinh wu dii danh riéng cho
nhém dv dn duge thuc hién chi d€ cho thué. DPong
thdi, cdc cd quan c6 thim quyén cin ban hanh quy
dinh vé trinh ty, thi tuc d& chii dau tu thuc hién du
4n dé dang ti€p can véi c4c uu ddi nay. Bén canh do,
viéc bd sung quy dinh uu dai nay trong Luat Thué&
thu nhap DN con ddm bao sy thdng nhat giita cdc
vian ban quy pham phédp ludt va dam bdo dugc
nguyén tic cong khai, minh bach trong qua trinh
di€u ti€t thué.

3. Quy dinh phap luat vé vu dii thu& gia tri
gia tang d6i véi cht ddu tu xay dung du 4n nha &
xi hoi

Tuong tu cdc uu dii vé thu€ thu nhap DN, Luat
Nha & niim 20142 va Nghi dinh s6 100/2015/ND-CP
cling c6 cdc quy dinh vé uu dai thué gid tri gia ting
cho céc chli diu tu xay dung nha § xi hdi. Theo do,
Luat thu€ Gia tri gia ting sita ddi, bd sung nim 2013
quy dinh hoat dong ban, cho thué, cho thué mua nha
3 xa hoi theo quy dinh ciia Luat Nha & sé dugc
hudng mic thué sudtla 5%.

Trong cac nhém thu€ suit thu€ gid tri gia ting
hién hanh thi mdc thué suit nay dugc xem 12 mic
thu€ suat danh cho nhém hang héa, dich vu thiét
yé&u, cAn thiét cho nhu ciu tiéu diing hing ngay cia
con ngudi. T4c gid cho ring viéc cdc vin ban quy
pham phép ludt hién hanh quy dinh hoat dong nay
dudc hudng miic thué sut thu€ gia tri gia ting 5% la
phit hgp v6i § nghia clia nhitng dy dn danh cho
nhém ddi tugng c6 thu nhap thap, c6 nhu cau vé nha
§. Viéc diéu ti&t thué sut thué gia tri gia ting 1a 5%
s& gitip cho cdc ngudi mua nha ¢ thé ti€p can nha &
xa hoi v6i mic gid thap hon.

Tuy nhién, khi phan tich § géc do 1y luan vé
thu€, viéc Luat Nha & (hién hanh) va Nghi dinh s6
100/2015/ND-CP cho ring vu dii ndy I1a uu dai
danh cho cht diu tu thuc hién dy 4n, tdc gid cho
ring cdch dién dat nhu vay 1a khién cudng. Bdi 1€,
xét vé phuong thic thu thué, thué gid tri gia ting
12 thu€ gidn thu, s& tién thu€ dugc ciu thanh trong
gid cé clia hang héa, dich vy, ngudi tiéu diung la
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ngudi s& phdi trd tién thué cho tat cd cdc khau
trudc d6. Trong trudng hgp nay, ngudi tiéu dung,
nguGi st dung hang héa, dich vu la ngudi chiu
thu€, chi diu tu thuc hién dy 4n 1a ngudi ndp
thué€. Nhu vay, doi véi du d4n xay dung nha § xa
hoi, ngudi mua nha & xa hoi mdi 1a ngudi thuc t&
tra tién thu€ cho Nha nudc, con chd diu tu thuc
hién du 4n chi 12 ngudi di nop thu€ (14y tién cda
khdch hang d€ nop). Do d6, trong trudng hgp mic
thué€ sudt ctia dv 4n nay 1a 5% thi ngudi dudc
hudng 1¢i 1a ngudi mua nha chd khdng phai chi
diu tu. Chinh vi vay, viéc phdp luat Viét Nam quy
dinh ch& dd wu dii vé thu€ gia tri gia ting nhu
hién nay khong tao dudc dong lyc cho chi dau tu
dy 4n khi ddu to vao cdc du 4n nha & x4 hoi.

Dong thdi, ciing theo quy dinh hién nay, trudng
hop dau tu xAy dung nha & xi hoi chi d€ cho thué thi
dugc gidm 70% thu€ suat thu€ GTGT'. Tuy nhién,
theo cdc vian ban huéng din thi hanh, phip luat vé
thu€ chua c6 cic quy dinh vu ddi danh cho trudng
hop xay dung nha & xa hdi d€ cho thué. Piéu nay
gy khé khin it nhiéu cho cdc chii diu tu khi thuc
hién céc thi tuc d€ dugc hudng cic chinh sich uu
dai cho dy 4n ctia minh. Chinh vi vay, tac gid ki€n
nghi, Luat Thu€ GTGT cin bd sung thém quy dinh
uu dii cho trudng hop nay, mot mit dé ddm bio sy
thong nhat gifta cdc vin bin quy pham phép luat.
Mit khéc, quy dinh ndy ciing tao ra co s§ phap ly dé
cd quan thu€ va chii ddu tu ¢6 thé thyc hién cic thi
tuc dé dang hon.

4. Quy dinh phap luat vé vu dii tai chinh dat
dai d6i v6i chi dau tu dy 4n xay dung nha 6 xa hoi

Theo quy dinh ctia Luat Nha &, chi dau tu xay
dung nha & x4 hoi s& dugc mién tién st dung dat,
tién thué dat d6i vdi dién tich dat dugc Nha nudc
giao hoic cho thué dé dau tu xay dung nha § xa hoi.
DPong thdi, Nghi dinh s6 100/2015/ND-CP ciing ¢6
quy dinh: trong trudng hdp nay, ny ban nhan dan
cap tinh xem xét, quyét dinh viéc hoan trd lai hodc
khAu trir vo nghia vu tai chinh clia chl dau tw dy 4n
phi ndp cho Nha nuéc ddi v6i trudng hdp chi dau
tur da nop tién st dung dat khi duge Nha nudc giao
dit hodc da nhan chuyén nhugng quyén st dung dit
tir t8 chic, hod gia dinh, cd nhan khdac ma dién tich
dat dé dugc st dung d€ xay dung nha & xa hoi hodc
chli dAu tu dv 4n da nop tién st dung dat doi v6i quy
dat20%.

Viéc phap luat Viét Nam thi€t 1ap cdc wu dai tai
chinh vé& dt dai danh cho hoat dong xdy dyng nha

& xd hoi d€ ban, cho thué, cho thué mua la hoan
toan hgp 1y. Tuy nhién, tidc gid cho ring, cic quy
dinh vé vu dii tai chinh ddi v6i dat dai dé thyc hién
du dn nha § xa hoi nhu hién nay chua hgp ly. Cac
chuyén gia khi nghién cfu vé chinh sdch uu dai
nay ciing cho ring cc uu dai khong thuc chat. Céc
chinh siach uvu dai nay dugc quy dinh l1a danh cho
cdc cht ddu tu dy 4n nhung vé ban chat 1 vu dai
cho khach hing, ngudi mua. Ching han, theo quy
dinh hién nay, cdc du 4n xay dung nha § xa hoi sé&
dugc mién tién st dung dat, tién thué dat.. nhung
thuc chit chi dau tuw khong dugc huéng ma 1a
ngudi dan duge hudng, do theo quy dinh ctia phdp
ludt hién hanh thi khong dugc tinh cdc khodn uu
dai ctia Nha nuGc vao gid ban, gid cho thué, gid
thué mua nha & xa hoi.

Trén co s& do, tac gid ki€n nghi, phap luat Viét
Nam can c6 c4c quy dinh tao diéu kién thun 1gi hon
cho cdc chi diu tv du 4n xay dung nha & xi hoi
trong viéc thuc hién céc thi tuc dé dugc hudng cic
chinh sich vu dai vé mién tién st dung dat thuc hién
du an.

5. Quy dinh phap luat vé uu dii tin dung doi
v6i chti dau tu dy 4n xAy dung nha & xa hoi

Bén canh cic quy dinh uu dii vé thu€ thu nhap
DN, thué gi4 tri gia ting, tién sit dung dat, tién thué
dat, theo quy dinh hién hanh, cht dau tu thuc hién
du 4n Nha & xa hoi con duge hudng cac chinh siach
uu dai tin dung khi thyc hién du an. Chfmg han, cha
dau tr dugc vay von uu dii tir Ngan hang chinh sich
x4 hoi, td chiic tin dung dang hoat dong tai Viét
Nam. Truding hop xay dung nha & xa hoi dé cho thué
thi dugc vay von vdi ldi suit thip hon va thdi gian
vay dai hon so véi trudng hgp xay dung nha & xa hoi
dé cho thué mua, ban.

Quy dinh nay ciing dugc cho la phit hgp véi chi
truong da dang héa ngudn cung nha & xa hoi thong
qua viéc bd sung thém cdc hinh thitc phdt trién
nha & x4 hoi phit hgp véi thuc tién; cdc co ché wu
dai vé diu tu, dit dai, tai chinh, thué... trong d6
tap trung ¢4y manh khuyé&n khich t8 chiic, c4 nhan
thudc moi thanh phin kinh t& tham gia phat trién
nha & @€ cho thué',

Hién nay, cdc cd quan c6 thAim quyén tai Viét
Nam da rat nd luc trong viéc ban hanh cdc vin
ban quy pham phép luit, nhim tao cd ché& phap ly
thi€t thuc, hiéu qua dé cic chii dau tw dy 4n c6 thé
ti€p can v4i ngudn von vay uu dai d€ thuc hién dy
an, cu thé:
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(i) Péi véi cdc khodn vay tai Ngdn hang chinh
sdch xa hoi: Nghi dinhs6 36/2022/ND-CP ngay
30/5/2022 vé hd trd 13i sudt doi vdi cic khodn vay tai
Ngan hang Chinh sich x4 hdi, ngudn von cho vay,
cip bil 14i suat va phi quan ly d& Ngan hang Chinh
sach cho vay theo Nghi quyét s§ 43/2022/QH15
ngay 11/01/2022 ctia Qudc hdi vé chinh sich tai
khoa, tién té hd tr¢ Chuong trinh phuc hdi va phat
trién kinh t&€ - xa hdi. PAy dugc xem 12 nén tdng phap
1y quan trong tao cd s cho céac cht dau tw du 4n xay
dung nha & xa hdi thuan 10i hon trong viéc ti€p cin
ngudn von tin dung tir chli thé nay.

(ii) BOT vdi cdc khodn vay tai cdc t6 chitc tin
dung: Céc vin ban c6 thé ké dén 1a: Nghi quyét s6
43/2022/QH15 ngay 11/01/2022 ctia Qudc hdi vé
chinh sich tai khéa, tién té hd trg Chuong trinh
phuc hoi va phat trién kinh t& - xd hoi; Nghi quyé&t
s6 11/NQ-CP nim 2022 ctia Chinh phd ngay
30/01/2022 vé Chuong trinh phuc hdi va phat trién
kinh t€ - xa hoi va trién khai Nghi quyé&t
43/2022/QH15 vé chinh sach tai khéa, tién té hd trg
Chuong trinh; Nghi dinh s6 31/2022/ND-CP ngay
20/5/2022 ctia Chinh pht vé hd trg 14i sut tif ngan
sdch nha nu6c dbi véi cdc khodn vay ctia DN, hop
tac xa, ho kinh doanh.

TAILIEU TRICH DAN:

Nhu vay, véi cdc quy dinh vé wu dii tin dung
nhu hién nay dd phan nao khic phuc dudc nhitng
han ché khi Nghi dinh s& 100/2015/ND-CP dugc
ban hanh. Phdp luat Viét Nam da c¢é quy dinh vé
viéc hd trd 14i sudt doi v6i cdc khodn vay bing
ddng Viét Nam phdt sinh tir hoat dong cho vay clia
ngan hang thuong mai déi véi khdch hang la chi
diu tv xay dung dv 4n nha & xa hoi'’. Bing viéc
thi€t 1ap cdc nguyén tic hd trg 13i sut, di€u kién
hd trg 1di sudt, thdi han hd trg, phuong thitc hd
trg,... s& khuyén khich cdc ngan hang thuong mai
gidi ngén cdc khodn vay thuc hién du dn cho chd
diu tu.

6. K&t luan

Céc phan tich trén cho thdy Viét Nam da c6 cic
quy dinh uu dai vé tai chinh d6i véi chi dau tu du
an xay dung nha & xa hoi. Chinh siach uu dii ciing
da mang lai nhitng chuyén bién tich cuc cho thi
trudng nha & xa hdi, tao dong Iuc nhit dinh cho cic
chii dau tu thuc hién dy 4n. Tuy nhién, cdc chinh
sach ndy phdi dudgc quy dinh mdt cich ddng bo &
cdc vin ban trong tirng linh vuc khac nhau. Chinh
sdch wu dai can thuc chit hon mdéi ¢ thé dat dugc
muc tiéu da dang héa cic ngudn cung nha & cho
ngudidan m

13Thd tuéng Chinh phii (2023). Quyét dinh s§ 338/QD-TTg ngay 03/4/2023 phé duyét P& 4n "PAu tu xay dung it
nhat 01 triéu cin ho nha & xa hoi cho d6i tugng thu nhap thap, cong nhan khu cong nghiép giai doan 2021 - 2030".

2Gid ban nha & xa hoi qué cao - B trudng Nguyén Thanh Nghi néi gi? (2022). Truy cap tai https://dothi.reatimes.vn/
bo-truong-nguyen-thanh-nghi-tra-loi-chat-van-ve-nha-o-xa-hoi-20201224000015687.html

“Minh Anh (2023). CAn thdo g& vuéng mic dé phat trién nha & xa hoi, Truy cap tai https:/kinhdoanhvaphattrien.vn/
can-thao-go-vuong-mac-de-phat-trien-nha-o-xa-hoi-27544.html

5Chinh phii (2022). Nghi quyé&tsd 11/NQ-CP ngay 30/01/2022 vé Chuong trinh phuc hdi va phit trién kinh t& - xa
hoi va trién khaiNghi quy&ts6 43/2022/QH15 vé chinh sich tai khéa, tién té hd trg Chuong trinh.

6Piém b Khoan 1 Piéu 58 Luat Nha § 2014
713K hoan 2 Didu 9 Nghi dinh s8 100/2015/ND-CP

P8 v6i cdc doanh nghiép kinh doanh trong nhitng Iinh vuc thong thudng thi mic thué& suat thué thu nhip doanh

nghiép 1a 20%.

91L14Thi tuéng Chinh phii (2021). Quyét dinh s6 2161/QD-TTg ngay 22/12/2021 phé duyét Chién lugc phat trién
nha & qudc gia giai doan nim 2021 - 2030, tAm nhin d&n 2045

10.2piém b khoan 1 Didu 58 Luat Nha 6 2014

15Diém b, Khoan 2 Piéu 2 Nghi dinh s6 31/2022/ND-CP ngay 20/5/2022 ctia Chinh phti vé& hd trg 13i suat tir ngan
sdch nha nudc d6i véi cdc khodn vay clia doanh nghiép, hop tic xi, hd kinh doanh.
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PROVISIONS ON INCENTIVES FOR SOCIAL HOUSING
DEVELOPMENT INVESTORS IN VIETNAM
AND SOME RECOMMENDATIONS

® Master. DANH PHAM MY DUYEN
Faculty of Commmercial Law, Law University of Ho Chi Minh City

ABSTRACT:

As housing prices in Vietnam are far exceeding people's incomes and are on the rise, the
development of social housing is the right policy of the Communist Party of Vietnam and the
Government of Vietnam. This paper analyzes the preferential policies for social housing
development in Vietnam and proposes recommendations for the following preferential policies: (i)
Provisions on corporate income tax incentives for social housing development investors; (ii)
Provisions on value-added tax incentives for social housing development investors; (iii) Provisions
on land incentives for social housing development investors; and (iv) Provisions on credit
incentives for social housing development investors. This paper is expected to complete provisions
on incentives for social housing development investors in Vietnam, thereby creating motivation for
investors to develop more social housing projects.

Keywords: financial incentives, social housing, tax incentives, credit incentives.
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