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TOM TAT:

N cong di trd thanh mot trong nhitng méi quan tim hang dau d6i v6i nhiéu qudc gia trén the
gidi, trong d6 c6 Viét Nam. P& danh gia vé viéc st dung, quan 1y ng cong (QLNC), vai tro clia
Ki€m toan Nha nuéc (KTNN) hét siic to 16n. Theo d6, can thi€t phai c6 nhitng cudc kiém todn
riéng vé ng cong bao gdm kiém todn cic bdo cdo thudng nién vé ng cong, kiém todn chuyén dé vé
nd cong, hoic kiém todn ddy di vé tinh hinh quan 1y va st dung cic khodn ng cong. Bai vi€t nghién
cifu cdc quy dinh phap luat vé KTNN trong QLNC tai Viét Nam hién nay, tir d6 dé ra mot s giai
phdp ning cao hiéu qua thuc thi hoat ddng ki€m toan QLNC dua trén nhitng bai hoc kinh nghiém

trén thé gidi.

Tur khéa: ng cong, phap luat vé& ki€ém todn nha nu6c, kiém todn nha nuc trong quan 1y ng cong.

1. Phap luat vé ki€ém todn nha nuéc ddi véi
quan Iy ng cong

Luat Qudn 1y ng cong dugc Qudc hodi khéa XII,
ky hop thit 5 thong qua vao thang 06 ndm 2009, quy
dinh nhiém vu, quyén han ciia titng c6 quan nha
nudc doi véi viéc: (1) Thuc hién gidm sit ng cong;
(2) Xay dung hé thdng cdc chi tiéu @€ giam sit ng
cong; (3) Xay dung hé thdng thdng tin vé ng cong
nhim cong khai, minh bach vé tinh hinh ng cong
clia quoc gia. Vian ban phdp ly nay da dinh huéng
dugc vai trdo ctia KTNN lam c6ng cu tham gia vao
hoat dong gidm sit ng cdng. Vin ban quy pham
phdp luat da dé cap dén vai trdo cia KTNN bing
cach quy dinh: “Chucng trinh, dy 4n s dung von
vay clia Chinh ph, chinh quyén dia phuong phai
dugc kiém todn bdi KTNN hoic ki€m todn doc lap”
(Khodn 5 Piéu 5 Luat Quin ly nd cdng 2009).
DPiém han ch€ clia vin ban nay 1a vin chua quy
dinh rd rang vi tri phdp 1y cia KTNN trong QLNC
ciing nhu khong quy dinh trach nhiém cu thé cho
KTNN déi v6i ng cong.

Sau nhiéu nim nghién citu va thuc nghiém, chic
ning ctia KTNN dugc khing dinh tai Piéu 9, Luat
KTNN niam 20135, stra d6i b sung nim 2019, d6 1a:

“KTNN c6 chitc ndng ddnh gid, xdc nhén, két luan
va ki€n nghi d6i v6i viéc quan 1y, sit dung tai chinh
cong, tai san co6bng”. Tuy nhién, trong linh vuc
QLNC, chitc ning ctia KTNN van chua duge quy
dinh cu thé€, ma m&i chi 16ng ghép trong viéc quy
dinh chic nang cia KTNN trong linh vuc ngin
sach, tién va tai sdn nha nudc néi chung.

Ti€p d6, Piéu 18, Luat QLNC nim 2017 quy
dinh vé nhiém vu, quyén han ctia KTNN nhu sau:
“Thuc hién ki€m todn cic hoat dong lién quan dén
quén 1y, sit dung nd cdng, bao gdbm huy dong, phan
b8, st dung von vay, tra ng, vay vé cho vay lai, bio
lanh Chinh phii; bdo cdo, cong khai k&t qua ki€m
toan theo quy dinh cia Luat KTNN ™,

Nhu vay, d&€n nay, cdc vin ban phdp ly da dé
cAp mot cich tuong ddi cu thé vé vi tri cia KTNN
l1a co quan chuyén mon hoat dong doc 1ap. Nhi€ém
vu kiém todn cdc hoat dong lién quan dé€n quan
1y, st dung ng cong ctia cd quan KTNN da tiém
can dudc thong 1é trén qudc t& chit khong chi bi bé
hep trong viéc ki€m todn cdc chuong trinh, du 4n
st dung von vay (giao cho KTNN hoic ki€m todn
doc lap).

V& dbi tuong ki€m todn ciia KTNN, Diéu 4,
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Luat KTNN niam 2015, stta di b8 sung nim 2019
quy dinh: “P&i tugng ki€ém todn ctia KTNN la viéc
quan ly, st dung tai chinh cong, tai sin cong va céac
hoat dong c6 lién quan dén viéc quén 1y, sit dung
tai chinh cong, tai sdn cong clia don vi dudc kiém
todn”. Theo quy dinh hién hanh, ndi dung cta hoat
dong ki€m todn ng cdng dugc giao cho KTNN thuc
hién trong khuoén khS nhiém vu, quyén han ma
phédp luat quy dinh. Lién quan dén quén 1y, st dung
ng cong, chii chuong trinh, du 4n ¢6 trach nhiém ky
hgp ddng ki€m toan vdi doanh nghiép ki€m todn dé
thuc hién ki€m todn bdo cdo tai chinh nim va kiém
to4dn bio cdo quyét toan von diu tuhoan thianh theo
quy dinh ctia phap luat vé kiém todn doc 1ap. Trong
qu4 trinh hoat dong, KTNN phai tuyét ddi tuan thd
hai nguyén tic hoat dong ki€m todn: mot 1a “ddc
1ap va chi tuan theo phdp luat”; hai la “trung thuc,
khéch quan, cong khai, minh bach”.

Cic budc cliia quy trinh ki€ém todn néi chung,
ki€m todn ng cong néi rieng déu dugc thuc hién
theo quy trinh 3 budc: (1) Chuin bi kiém todn; (2)
Thuc hién kiém toan; (3) Lap va gti bdo cdo ki€m
toan (Piéu 44, Luat KTNN niam 2015, stta ddi bd
sung ndm 2019).

Bén canh d6, co s3 dit liéu vé nd cong phai dudc
thong ké, xdy dung mot cdch diy dd theo nguyén
tdc: “bdo ddm trung thuc, khdch quan, chinh x4c,
day dua, kip thdi; khdng trung lip, khdng chong
chéo; cong khai, minh bach, c6 tinh so sdnh theo
quy dinh ctia phdp luat”. Pdng thdi, cin “Gng dung
cong nghé thong tin trong QLNC dé dap &ng muc
tiéu, nhiém vu quan ly nha nudc vé ng cong; uu
tién nghién ciu, tng dung cdng cy, md hinh va cic
nghiép vu quan ly ng tién ti€n theo chuin muyc,
thong 1& qudc t&, phit hop véi didu kién phat trién
kinh t& - xa hdi trong titng thdi k¥ ”. (Diéu 58, Luat
QLNC ndm 2017).

Trong qud trinh ki€m todn quyét toin NSNN,
KTNN ngay cang chii trong thyc hién kiém todn
cac khodn nd cong, phdi hdp véi cdc co quan quin
1y ng ctia BO Tai chinh d€ nim bit dugc tinh hinh
QLNC hang niam, trén co s§ d6 dua ra ki€n nghi
g6p phin ngin ngira cdc rii ro phat sinh, dé ra cic
bién phap quin 1y cac khodn ng cdng hi€u qua.

Tir nim 2007, khi ki€m todn quyét toan NSNN
da dé cap rieng noi dung QLNC. Mic dii chua phai
1a cudc ki€m toan riéng, doc lap vé quan ly no
nhung d3 thanh 1ap TS kiém todn vé ng cong va cé
nhitng k&t qua ki€ém todn, nhitng nhan dinh, ddnh
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gid nhat dinh vé ng cong. Ngoai ra, khi kiém todn
ngan sich dia phuong, KTNN d3 ki€m todn va c6
nhitng ki€n nghi vé& viéc vay n¢ ngin sich dia
phuong gitip Quéc hoi, Chinh phi va cdc cd quan
chitc ning c6 bién phdp quan ly thich hgp, nhim
han ché& cic rii ro c¢6 thé phat sinh tif vay nd cia
chinh quyén dia phuong. Tuy nhién, viéc ki€m todn
nd cong van con nhidéu han ch&, KTNN chua thiyc
hién mot cudc kiém todn ddc l1ap d6i v6i nd cong.
Hang nim, khi ki€ém todan quy&t toain NSNN c6 dé
cap dén cdc khodn ng cong nhung mdi & nhitng noi
dung con don gidn, chua xem xét van dé vay, ng
ctia Chinh pht trong tinh tdng thé, toan dién ctia nd;
chua ki€m todn cdc khodn ng cong mot cach day da
theo cac thong I¢ hién hanh.

D6i v6i van dé cong bo thong tin vé nd cong,
theo quy dinh tai Piéu 61, Luat QLNC nim 2017,
céc chi tiéu nd, s6 liéu ng cong dudc cong bd gom:
(1) Ng Chinh pht, trong d6 ng nudc ngoai theo tiing
bén cho vay; cong cu ng cia Chinh phd theo tirng
hinh thitc huy dong; (2) No cta chinh quyén dia
phuong bao gdbm phét hanh trai phi€u chinh quyén
dia phuong, vay lai von vay ODA, vay vu ddi nu6c
ngoai, vay tir ngdn quy nha nudc, cic khoan vay
khéc; (3) No dugc Chinh phii bio linh bao gdm du
nd vay va khodn ting tir Quy tich lily tra ng dé trd ng
thay (n&u c6).

2. Can ti€p tuc nang cao hiéu qua thuc thi
phép luat vé ki€m todan nha nuéc trong quan ly
ng cong

Tir viéc nghién ctu cdc quy dinh phap luat vé
KTNN trong QLNC tai Viét Nam hién nay va duva
trén nhitng bai hoc kinh nghiém cda cic nudc,
nhém tdc gid dé xuit mot s6 gidi phap, nhim ning
cao hiéu qua thuc thi hoat dong ki€ém todn QLNC.

Mot la, can phdi xdc dinh rd hon vai trd cla co
quan KTNN trong QLNC biing viéc quy dinh vai
trdo cia KTNN mot cdch ddng bo, cu thé trong hién
phép, luat va hé théng cdc vin duéi luat. Khi do,
KTNN méi c6 day di cin ct, cling nhu duge phan
cong quyén han thyc hién vai trd ca minh doi véi
hoat dong QLNC. Piéu nay ciing ddm bdo tinh
phap 1y cho cdc quyét dinh ki€ém todn, cdc bdo cdo
ki€m todn ciing nhu cic d4nh gid, kién nghi kiém
todn doi vdi hoat ddng QLNC. Tai Viét Nam, vi tri
phép ly cia KTNN dugc ghi nhan trong Hi€n phap
nim 2013 12 “cd quan do Qudc hoi thanh 1ap, hoat
dong doc 1ap va chi tuin theo phéap luit, thuc hién
ki€ém todn viéc quan 1y, sit dung tai chinh, tai sin
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cong”. Tuy nhién, trong cdc van ban chuyén nganh,
cu thé 1a Luat KTNN nim 2015, sita di, b6 sung
niam 2019 va Luat QLNC nam 2017, vi tri, vai tro,
chitc ning, nhiém vu cia KTNN d6i véi viéc quan
ly dugc quy dinh con hét sitc chung chung, khé tao
ra khung phap 1y dong bd cho viéc thuc hién hoat
dong KTNN doi véi sit dung, QLNC.

Hai la, phdp lut hién hanh cin b3 sung quy
dinh v& quy trinh kiém todn ng cong trong d6 xac
dinh rd muc tiéu, ndi dung kiém todn ng cong. Muc
tiéu clia viéc ki€m todn ng cong nhim dinh gia
tinh ding din, trung thuc va hdp 1y clia cic bdo cdo
vay n¢ do cdc cd quan quan 1y ng cong lap; ddnh
gid su tudn thi cdc quy dinh phdp luat vé huy dong,
phan bd, st dung von vay dén viéc trd nd cia co
quan quan 1y va st dung ng cong; ddnh gid tinh
kinh t€&, hiéu luc va hiéu qud clia cdc hoat dong
quan 1y nd, bao gdm c4 viéc 1ap va thuc hién chién
luge quan 1y nd, nhim huy dong dudec mot lugng
von theo yéu cau, ddm bio sao cho cdc nhu cau tai
chinh va trach nhi€ém thanh todn ctia Chinh pht
dugc ddp tng & chi phi thap nhit c6 thé trong trung
han va dai han; dat dugc cdc muc tiéu vé ki€m
sodt rai ro va chi phi va ddp tng dugc cdc muc tiéu
quan 1y ng. Vé noi dung ki€m todn ng cong, day 1a
linh vyc ri't rong bao gdm toan bod viéc quan 1y ng,
tdng mifc vay nd, cac nghiép vu vay, trd ng, co ciu
vay ng, chi phi vay ng, bdo lanh vay ng, cling nhu
ki€m sodt riii ro phat sinh tir vay ng; ddnh gid cong
tdc quan ly vay ng tir khau hoach dinh chinh siach
vay n¢ d&€n cdc khau quin ly khic bao gdbm viéc
thuc hién chiic ning nhi€ém vu cta cic co quan
chiic ning clia nha nuéc trong viéc QLNC, nhu:
x4y dyng, ban hanh va t8 chic thuc hién vin ban
quy pham phép luat vé QLNC; xay dung, ban hanh
chi tiéu an toan vé ng, muc tiéu, dinh huéng huy
dong, st dung vdn vay va quan 1y ng cong trong
tirng giai doan; hé thong cédc chi tiéu gidm sit ng
Chinh phii, ng cong, ng nuc ngoai clia qudc gia va
k& hoach vay, tr ng chi ti€t hang nim; 8 chitc huy
dong, phan b, sit dung von vay va QLNC diing
muc dich, hiéu qua, bdo ddm thuc hién diy dd
nghia vu trd ng; gidm sat viéc huy dong, phan bd,
st dung von vay, trd ng, QLNC, quan 1y rii ro tai
khéa, bdo ddm an toan ng va an ninh tai chinh
qudc gia; tdng hgp, bdo cdo, cong bd thdng tin vé
ng cong; viéc hinh thanh va s dung Quy tich liy
trd ng d€ dua ra danh gia vé tinh hinh bio dam cic
ngudn thu cia Quy, muc dich va hiéu qud st dung

Quy, cdng tdc quin 1y Quy.. nhim ddnh gi4 tinh
kinh t&€, hiéu lyc, hiéu quéd trong quin 1y ng cong.
Ngoai ra, noi dung ki€m todn ng cong c6 thé bao
gdm c3 viéc ki€m todn cong tic quan ly, st dung
kinh phi tai cdc du 4n c6 st dung ngudn ng cong.

Ba la, vé t§ chifc thi hanh: cin t§ chic cdc cude
ki€m todn riéng vé ng cong. Hoat dong nay cin
dugc ti€n hanh thudng xuyén dé cé thé ki€ém sodt
cac rai ro do viéc quan Iy ng gy ra. Tuy nhién, trén
thyc t&€ do ng cong gdm ng Chinh phi, ng dugc
Chinh phd bdo lanh, ng chinh quyén dia phuong.
MB&i loai nd nay c6 nhitng dic thit vé quan 1y khic
nhau dong thdi lién quan d&n nhiéu cd quan quin
ly, d6i tugng st dung nén tiy vao diéu kién cu thé
dé Iyra chon kiém todn cic bdo cdo thudng nién vé
ng cong, ki€m toan chuyén d& vé ng cdng hoic
ki€m toan ddy di vé tinh hinh quan 1y va st dung
cac khodn ng cong.

Bon la, nghiép vu QLNC cong rat phifc tap va
khé khdn, doi hdi phai xdy dung dugc doi ngi
ki€m todn vién va chuyén gia c6 k§ ning ki€m
toan, ddng thdi am hi€u vé& quan 1y ng, quan ly tai
chinh cong dé€ ti€n hanh cdc cudc kiém todn ng
cong c6 chat lugng, dua ra y kién, ki€n nghi ca
nhitng van dé cu thé vé nghiép vu nd va nhitng van
dé vi md vé quan ly ng trong tong thé quan ly tai
chinh cong. Bai hoc kinh nghiém trén th& gidi cho
thay, quin 1y ng cong 12 mdt van dé hét sic phitc
tap. Vi vay, dé 6 chic ki€ém toan QLNC hiéu qua,
dua ra cdc danh gid, ki€n nghi QLNC c6 chat lugng
va hiéu luc cao, ddi hdi cd ciu, t6 chic cia KTNN
phdi hop 1y, cdc ki€ém todn vién phdi gidu kinh
nghiém, cé trinh d6, hi€u biét siu, dugc dao tao
bai ban, da nganh, linh vyc.

Cudi cuing, hoat dong QLNC la linh vuc quoc t&
héa rit cao, ddi hdi KTNN cin ting cudng hoi nhap
qudc t&€ thong qua viéc cong khai héa thdng tin vé
hoat dong ki€m todn nd cong, tich cuc trao ddi kinh
nghiém, phuong phap thuc hién. Bing cach do, cac
t6 chiic x€p hang tin dung uy tin trén thé gidi sé c6
thé ddm bio thong tin QLNC ctia qudc gia 12 ddng
tin cdy, g6p phan han ché cdc rii ro vé ng cong.

3. K&t luan

Phap luat vé KTNN d6i v6i ng cong dagép phan
ting cudng hiéu qua trong quén ly, st dung ngin
séch, tién va tai sdn nha nudc, tir d6 déng gép dang
ké cho su nghiép cong nghiép hoéa, hién dai héa va
hoi nhap qudc t€. Tuy nhién, thuc t€ cho thdy mot
s6 quy dinh phap luat vé& kiém todn nha nudc d6i
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véi quin Iy nd cong con thi€u, con han ché, dit ra nha nudc va tai sdn cong. Bén canh do, viéc tich
yéu ciu vé viéc nghién citu, stta ddi, bd sung ch€  cuc trao ddi, hoc tap kinh nghiém qudc t& cling s&
dinh nay, thong qua d6 gép phan chan chinh, ting  g6p phin ning cao hiéu qua clia hoat dong nay trén
cudng ky cuong, ky luat trong quan ly ngan sdch  thuct€ m
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ABSTRACT:

Public debt has become one of the top concerns for many countries around the world, including
Vietnam. The state audit plays a key role in the use and management of public debt. It is necessary
to have independent audits of public debt, including annual and thematic audits of public debt or
complete audits of the management and use of public debt. This paper studies regulations on state
audits for public debt management in Vietnam. Based on the paper’s findings, some solutions are
proposed to improve the efficiency of public debt management audits based on the lessons learned
around the world.

Keywords: public debt, regulations on state audit, state audit in public debt management.
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